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NATIONAL MILK SANITATION ACT 


TUESDAY, APRIL 26, 1960 


House or REPRESENTATIVES, 
SuBCOMMITTEE ON HEALTH AND SAFETY OF THE 
CoMMITTEE ON INTERSTATE AND ForEIGN COMMERCE, 
Washington, D.C. 


The subcommittee met at 10 a.m., pursuant to call, in room 1334, 
New House Office Building, Hon. Paul G. Rogers (acting chairman 
of the subcommittee) presiding. 

Present: Representatives Rogers, Brock, Schenck, Devine, and 
Nelsen. 

Mr. Rocers of Florida. The subcommittee will come to order, please. 

The Subcommitee on Health and Safety of the House Committee 
on Interstate and Foreign Commerce is meeting this morning to 
begin hearings on H.R. 3840 by Mr. Johnson of Wisconsin, H.R. 
3841 by Mr. Byrnes of Wisconsin, H.R. 3842 by Mr. Flynn, H.R. 
3843 by Mr. Laird, H.R. 3844 by Mr. Nelsen, H.R. 3905 by Mr. 
Kastermeier, H.R. 3916 by Mr. Quie, H.R. 3919 by Mr. Reuss, H.R. 
3931 by Mr. Zablocki, H.R. 3986 by Mr. Withrow, H.R. 4003 by 
Mr. Blatnik, H.R. 4037 by Mr. O’Konski, H.R. 4062 by Mr. Coad, 
ILR. 4102 by Mr. Van Pelt, H.R. 4928 by Mr. Gross, H.R. 5003 by 
Mr. Judd, H.R. 5142 by Mr. Langen, H.R. 5264 by Mr. Wolf, H.R. 
5865 by Mr. Moulder, and H.R. 6458 by Mr. Burdick. 

All these bills are identical and they propose to amend the Public 
Health Service Act by adding at the end thereof a new title, namely, 
“Title VIII—Milk Sanitation,” which provides that any milk which 
meets the requirements of a Federal milk sanitation code, to be pro- 
mulgated by the Surgeon General, cannot be excluded from any 
State or fluid milk market in the United States. 

Manufactured dairy products such as butter, condensed milk, cheese 
other than cottage or creamed cottage cheese, nonfat dry milk, and so 
forth would be exempted from the provisions of this legislation. 

A copy of H.R. 3840, together with the reports from executive de- 
partments and agencies, will be inserted in the record at this point. 

(H.R. 3840 and the reports referred to follow :) 

[H.R. 3840, 86th Cong., 1st sess.] 
A BILL To amend the Public Health Service Act to protect the public from unsanitary 


milk and milk products shipped in interstate commerce, without unduly burdening such 
commerce 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That this Act may be cited as the 
National Milk Sanitation Act”. 


1 





2 NATIONAL MILK SANITATION ACT 


Sec. 2. The Public Health Service Act is amended by adding at the end thereof 
the following new title: 


“TITLE VIII—MILK SANITATION 
“CONGRESSIONAL FINDINGS 


“Sec. 801. The Congress hereby finds that the sanitary control of fluid mix 
and certain milk products is necessary to protect the public health and recognizes 
that the exercise of such sanitary control is primarily the responsibility og 
State and local governments, but that no State or local government hag the 
right to obstruct the free movement in interstate commerce of milk and milk 
products of high sanitary quality by use of unnecessary sanitary requirements 
or other health regulations. 

“DEFINITIONS 


“Sec. 802. For purposes of this title— 

“(1) The term ‘milk’ means the lacteal secretion, practically free from colog. 
trum, obtained (A) by the complete milking of one or more healthy cows, 
which contains not less than 8% per centum milk solids-not-fat and not less 
than 3% per centum milkfat, or (B) by the complete milking of healthy goats, 

“(2) The term ‘milk product’ means (A) cream, sour cream, light cream, 
whipping cream, light whipping cream, heavy whipping cream, half and half, 
reconstituted half and half, whipped cream, concentrated milk, concentrated 
milk products, skim milk, nonfat milk, flavored milk, flavored drink, flavored 
reconstituted milk, flavored reconstituted drink, buttermilk, cultured butter. 
milk, cultured milk, vitamin D milk, reconstituted or recombined milk, recon. 
stituted cream, reconstituted skim milk, cottage cheese, and creamed cottage 
cheese, as such products are defined in the edition of the Public Health Service's 
recommended Milk Ordinance and Code (unabridged form) which is current on 
the date of enactment of this title; (B) any other fluid product made by the 
addition of any substance to milk or to a product specified in clause (A), if 
the Surgeon General, by regulation, designates the product so made as a milk 
product for purposes of this title on the basis of a finding that such product 
is used for purposes similar to those of milk products specified in clause (A) 
and is shipped in interstate commerce in sufficient quantities to be of public 
health importance and to warrant its control under this title; and (C) nonfat 
dry milk products and other dry milk products, when used or intended for 
use in the manufacture of a milk product specified in clause (A) or pursuant to 
clause (B): Provided, That upon the becoming effective, under section 401 of 
the Federal Food, Drug, and Cosmetic Act, of a definition and standard of 
identity for milk, or for any milk product specified in or pursuant to this 
paragraph, such definition and standard of identity shall govern to the extent 
of any inconsistency between it and the definition specified in or under this 
or the preceding paragraph. 

“(3) The term ‘interstate milk plant’ means, except as otherwise provided in 
this paragraph, any establishment or facility (including equipment, vehicles, 
and appurtenances in, or operated in connection with, such establishment or 
facility) (A) in which milk or milk products are collected, handled, processed, 
stored, pasteurized, or bottled or otherwise packaged or prepared for distri- 
bution, and (B) from which milk or milk products are shipped in interstate 
commerce. In any case in which, in lieu of utilization of a fixed establishment 
or facility, an interstate milk shipper utilizes one or more trucks or other mobile 
facilities for collecting milk or milk products (or performing any other function 
or functions specified in clause (A) of the preceding sentence) and directly 
shipping such milk or milk products in interstate commerce, such truck or 
trucks or other mobile facilities, and equipment and appurtenances operated 
in connection therewith, shall collectively, in accordance with regulations, be 
deemed to be an ‘interstate milk plant’. 

“(4) The term ‘milk supply’, when used with respect to an interstate milk 
plant, means the dairies, dairy farms, and plants directly or indirectly supply- 
ing the plant with milk or milk products. 

“(5) The term ‘State milk sanitation agency’ means the State health author- 
ity, except that in any State in which there is a single State agency, other than 
the State health authority, engaged in supervising the administration of official 
milk sanitation control activities in the State, the term shall mean such other 
State agency. 
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NATIONAL MILK SANITATION ACT 3 


“(6) The term ‘receiving State’ means any State into which any milk 
or milk product emanating from an interstate milk plant is introduced or offered 
for introduction; and the term ‘receiving locality’ means any municipality 
or other political subdivision of a State into which any milk or milk pro- 
duct emanating from an interstate milk plant in another State is intro- 
duced or offered for introduction. 


“FEDERAL MILK SANITATION CODE 


“Seo, 808. For the purposes of rating, certification, and listing of inter- 
state milk plants as provided by this title, the Surgeon General shall by 
ation promulgate, and may from time to time amend, a Federal Milk 
Sanitation Code which shall set forth milk and milk product sanitation stand- 
ards and sanitary practices (including standards as to inspections, laboratory 
examinations, and other routine official supervision by local or State milk 
sanitation authorities, or by both) which, if effectively followed, would in 
his judgment result in a supply of milk and milk products of a sanitary 
quality at least equivalent to that of— 
“(1) Grade A raw milk for pasteurization and Grade A pasteurized 
milk, respectively, and 
“(2) Milk products containing only Grade A raw milk as their milk 
component and intended for pasteurization, and milk products containing 
only Grade A pasteurized milk as their milk component, respectively, 
produced or processed, or both, in conformity with the provisions of the 
edition of the Public Health Service’s recommended Milk Ordinance and Code 
(unabridged form) which is current on the date of enactment of this title. 


“COMPLIANCE RATINGS 


“Seo. 804. (a) The Surgeon General shall by regulation promulgate, and 
may from time to time amend, standard rating methods and criteria for 
determining through compliance ratings, with respect to milk and milk prod- 
ucts, the degree to which interstate milk plants and their milk supply comply 
with the Federal Milk Sanitation Code. Such ratings shall be expressed 
in terms of percentages of full compliance. 

“(b) The Surgeon General shall announce, by regulation, the minimum 
compliance ratings (pursuant to such rating standards) which, in his judg- 
ment, are necessary to give satisfactory assurance that milk and milk prod- 
ucts shipped from interstate milk plants receiving such ratings will have 
been produced, handled, transported, and processed in substantial conformity 
with the Federal Milk Sanitation Code, except that the minimum so pre- 
scribed shall not be less than 90 per centum. 


“SUBMISSION OF STATE PLANS 


“Sec. 805. Any State milk sanitation agency of any State which wishes 
to obtain for its interstate milk shippers the benefits of this title shall submit 
to the Surgeon General for approval a State plan for periodically (but not 
less often than annually) rating interstate milk plants located in such State, 
and their milk supply, on the basis of the standard rating methods and 
criteria in effect under section 804(a), and certifying to the Surgeon Gen- 
eral those interstate milk plants receiving a compliance rating at least equal 
to the minimum ratings established under section 804(b). Such plan shall 
be accompanied or supplemented by such information concerning milk sani- 
tation control activities of the State agency and of local official milk sanita- 
tion control agencies, and such other relevant information, as the Surgeon 
General may request. 


“APPROVAL, SUSPENSION, AND REVOCATION OF STATE PLANS 


“Seo. 806. (a) The Surgeon General shall approve a State plan submitted 
under section 805 if it meets such requirements as he determines to be 
necessary to obtain reliable ratings for the purpose of maintaining the list 
provided for by section 807, including a requirement that such ratings will 
be made by only State rating officials who are full-time employees of the State 
milk sanitation agency (or under interstate arrangements, by full-time employees 
employed by a sister State having an approved plan or by both States jointly) 
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and hold a currently valid certificate of qualification issued or renewed p 
the Surgeon General. Approval of a State plan shall be for such period 
(but not exceeding three years) as may be fixed by regulation. 
“(b) Whenever the Surgeon General, after reasonable notice and oppor: 
tunity for hearing to the State milk sanitation agency, finds that— 
“(1) the State plan has been so changed that it complies with neither the 
requirements for State plan approval in effect at the time such plan 
was last approved, nor with the requirements for State plan approya] 
as last amended, or 
(2) in the administration of the State plan there is a failure to com- 
ply substantially with any provision contained in such plan, 
the Surgeon General shall revoke his approval of such State plan. The 
Surgeon General may suspend his approval of a State plan at any time 
after giving the notice of hearing referred to above and pending such hearing 
and decision thereon if in his judgment the protection of the public health 
so requires. 
“LISTING OF CERTIFIED INTERSTATE MILK PLANTS 


“Sec. 807. (a) The Surgeon General shall establish and maintain a list 
of certified interstate milk plants, and shall publish such list, or revisions or 
amendments thereof, not less often than quarterly. Except as provided in 
subsection (b), all interstate milk plants shall be included on such list which, 
by a certificate currently in effect at the time of such listing, have beep 
certified to the Surgeon General by a State milk sanitation agency under 
an approved State plan as having compliance ratings at least equal to the 
minimum ratings established by the Surgeon General under section 804(b), 
Such list shall identify each interstate shipper, the interstate milk plant 
or plants involved, and the milk or milk products covered by the certification. 

“(b) The Surgeon General shall not include or permit to remain on the list 
provided for under subsection (a) any interstate milk plant if— 

(1) the person having legal ownership or control thereof does not con- 
sent to the listing of the interstate milk plant, or 

““(2) the last rating upon which the certification of the plant was based 
is more than one year old, or 

“(3) the State milk sanitation agency gives written notice to the Surgeon 
General that the plant is no longer entitled to the minimum rating required 
for listing, or 

“(4) the Surgeon General, after investigation made on his own initiative 
or upon complaint of a receiving State or locality, finds that the plant, 
though duly certified, is not entitled to the minimum rating required for 
such certification. 

“(e) (1) Any decision of the Surgeon General— 

“(A) to exclude or remove an interstate milk plant from the list pur- 
suant to paragraph (4) of subsection (b) of this section or pursuant to 
section 810(b), or 

“(B) not to take such action upon complaint of a receiving State or 
locality under paragraph (4) of subsection (b), 

shall, in accordance with regulations, be made by order stating the findings 
and conclusions upon which it is based. Notice of such an order shall be given 
to the person having legal ownership or control of such plant, the State milk 
sanitation agency whose rating of such plant is involved, and the complainant 
State or locality, if any, and such order shall, except as otherwise provided in 
paragraph (3) of this subsection, become effective on the date specified therein 
but in no event earlier than the thirtieth day after the date of its issuance. 

“(2) At any time before an order pursuant to paragraph (1) or (38) of this 
subsection is issued or becomes effective, the Surgeon General may by order 
defer or suspend the listing of any plant when, in his judgment, the protection 
of the public health so requires. 

“(3) At any time before such effective date, any person (including any 
complainant receiving State or locality) adversely affected by such order and 
entitled to notice thereof, and the State milk sanitation agency (if any) whose 
rating of in interstate milk plant is involved, may file objections thereto (stat- 
ing the grounds of such objections) and request a public hearing, and the fil- 
ing of such objections and request shall operate to stay the effectiveness of 
such order, but shall not operate to stay any order of deferment or suspension 
under paragraph (2) of this subsection. The Surgeon General shall, upon the 
basis of the record of such hearing, by order confirm, modify, or set aside his 
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prior order and the findings and conclusions stated therein, and specify the 
date, not later than thirty days after its issuance, on which the order entered 
after such hearing shall take effect. p : ; 

“(d)(1) Any person (including any complainant receiving State or locality) 
adversely affected by an order of the Surgeon General issued pursuant to 
paragraph (3) of subsection (c) of this section and entitled to notice under 
paragraph (1) of subsection (c), and the State milk sanitation agency (if 
any) whose rating is involved, may appeal to the United States court of appeals 
for the circuit in which the interstate milk plant involved is located by filing 
with such court, not later than sixty days after the date of issuance of the order 
based upon the record of such hearing, a notice of appeal. The jurisdiction 
of the court shall attach upon the filing of such notice of appeal. A copy of 
such notice of appeal shall be forthwith transmitted by the clerk of the court 
to the Surgeon General or any officer designated by him for that purpose. The 
Surgeon General shall thereupon file in the court the record of the proceed- 
ings on which he based his action, as provided in section 2112 of title 28, 
United States Code. The commencement of proceedings under this section 
shall not, unless specifically ordered by the court to the contrary, operate as a 
stay of an order. HF 2h’ . 

“(2) The court shall have jurisdiction to enter, upon the basis of the record 
of the proceedings filed with it in accordance with paragraph (1) of this 
subsection, a judgment affirming or setting aside, in whole or part, the decision 
of the Surgeon General. The findings of the Surgeon General as to any fact, 
if supported by substantial evidence when considered on the record as a whole, 
shall be sustained, but the court may, on good cause shown, remand the case 
to the Surgeon General to take additional evidence, and the Surgeon General 
may thereupon make new or modified findings of fact and may modify his 
previous order, and shall file with the court any such modified findings of fact 
and order, together with the record of the further proceedings. Such additional 
or modified findings of fact and order shall be reviewable only to the extent 
provided for review of the findings of fact and order originally filed with the 
court. The judgment of the court shall be final, subject to review by the 
Supreme Court of the United States upon certiorari or certification as provided 
in section 1254 of title 28 of the United States Code. 


“PROHIBITION AGAINST DISCRIMINATION AGAINST SANITARY OUT-OF-STATE 
MILK AND MILK PRODUCTS 


“Sec. 808. (a) Except as provided in subsection (b)— 

“(1) no milk or milk product which emanates from an interstate milk 
plant in another State, while such plant is listed by the Surgeon General 
under section 807 with respect to the milk or milk product, as the case 
may be, shall be subject to seizure or condemnation in, or to exclusion from 
a receiving State or locality or from transportation, distribution, storage, 
processing, sale, or serving in such State or locality, and 

“(2) no processor, producer, carrier, distributor, dealer, or other person 
handling such milk or milk product shall be subject to punishment, or to 
denial of a required license or permit, 

by reason of the failure of such milk or milk product, or of the sealed con- 
tainer or vehicle (complying with the Federal Milk Sanitation Code) in which 
such milk or milk product was brought into the State, or of an interstate milk 
plant in another State or its milk supply, or of any transportation or handling 
facility, in which such milk or milk product was produced, processed, carried, 
or handled, to comply with any prohibition, requirement, limitation, or con- 
dition (including official inspection requirements) relating to health or sanita- 
tion and imposed by or pursuant to any State or local law, regulation, or order of 
the receiving State or locality, or by any officer or employee thereof. In the 
event any milk or milk product emanating from a listed interstate milk plant 
in another State and complying with the Federal Milk Sanitation Code is 
commingled with milk or milk products from within the receiving State the 
provisions of the preceding sentence shall apply to the resulting mixture, ex- 
cept that nothing in this section shall be construed to prevent the application 
of such State or local laws, regulations, or orders to such mixture by reason of 
the failure of such milk or milk product of intrastate origin not emanating 
from an interstate milk plant in another State, to comply therewith immediately 
prior to such commingling. 
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“(b) Subsection (a) shall not be deemed to prohibit any receiving State op 
locality from— 

“(1) subjecting any milk or milk product, upon its arrival from another 
State, to laboratory or screening tests in accordance with standard methods 
for the examination of dairy products provided for in the Federal Mix 
Sanitation Code, and rejecting the shipment if upon such examination jt 
fails to comply with the bacterial and coliform count standards, tempera. 
ture standards, composition standards, and other criteria of such Code 
relating to the then physical condition of such milk or milk products, anq 

“(2) enforcing sanitary laws and regulations, equally applicable to milk 
or milk products not coming from outside the State— 

“(A) to require pasteurization of raw milk brought into the State 
before delivery to retail sale or consumer-serving establishments or 
before use in making products with milk or milk products, 

“(B) to otherwise protect milk or milk products from contamination 
or deterioration after arrival through requirements as to temperature 
and sanitary handling, transportation, and storage: Provided, That 
the State or locality may not, except as provided in subparagraph (C), 
reject the sealed container or vehicle, as such, in which the milk or 
milk product arrived in the State, if it complies with the Federal Milk 
Sanitation Code, or 

“(C) as to the type of container in or from which milk or milk 
products may be sold at retail or served to consumers. 


“CIVIL ACTION TO RESTRAIN INTERFERENCE WITH OPERATION OF TITLE 


Src. 809. The United States district courts shall, regardless of the amount in 
controversy, have jurisdiction of any civil action to restrain the application of 
any law, ordinance, regulation, or order of any State or political subdivision 
of a State, or to restrain any action of an officer or agency of a State or political 
subdivision of a State, which interferes with, conflicts with, or violates any 
provision of this title. Such action may be brought by the United States, or 
by any interested person. Nothing in this section shall be deemed to deprive 
any court of a State of jurisdiction which it would otherwise have. 


“INSPECTION BY SURGEON GENERAL 


“Sec. 810. (a) The Surgeon General may make such inspections of inter 
state milk plants and plants proposing to become interstate milk plants, and 
of their milk supply, and such laboratory examinations, studies, investigations, 
and ratings, as he may deem necessary in order to carry out his functions under 
this title and to promote uniformity in the application of the Federal Milk 
Sanitation Code and the Surgeon General’s standard rating methods and criteria. 

“(b) The Surgeon General shall remove any interstate milk plant from the 
list provided for under section 807 if the State or any local milk sanitation 
authority or laboratory refuses to permit representatives of the Service to 
inspect and copy relevant records pertaining to State or local health and 
sanitary supervision of such milk plants or any part thereof or facility connected 
therewith and their milk supply, or if the person in charge of such plant or 
of any part of the milk supply of such plant, or any person under his control, 
refuses to permit representatives of the Service, at all reasonable times, to— 

(1) enter such interstate milk plant or any establishment, premises, 
facility, or vehicle where milk or milk products intended for such inter- 
state milk plant are produced, processed, packed, held, or transported, 

“(2) inspect such plant, establishment, premises, facility, or vehicle, and 
all pertinent personnel, dairy animals, equipment and utensils, containers 
and labeling, and milk and milk products, and 

(3) inspect and copy pertinent records. 


“RESEARCH, STUDIES, AND INVESTIGATIONS CONCERNING SANITARY 
QUALITY OF MILK 


“Seo, 811. The Surgeon General shall conduct research, studies, and investi- 
gations concerned with the sanitary quality of milk and milk products, and he 
is authorized to (1) support through grants, and otherwise aid in, the conduct 
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of such investigations, studies, and research by State agencies and other public 
or private agencies, organizations, institutions, and individuals, and (2) make 
the results of such research, studies, and investigations available to State and 
local agencies, public or private organizations and institutions, the milk industry, 
and the general public. 


“TRAINING MILK SANITATION PERSONNEL 


“Spc, 812. The Surgeon General is authorized to— 

“(1) train State and local personnel in milk sanitation methods and 
procedures and in the application of the rating methods and criteria estab- 
lished in regulations pursuant to section 804, 

“(2) provide technical assistance to State and local milk sanitation 
authorities on specific problems, 

“(3) encourage, through publications and otherwise, the adoption and 
use, by State and local authorities throughout the United States, of the 
sanitation standards and sanitation practices specified in the Federal Milk 
Sanitation Code, and 

“(4) otherwise cooperate with State milk sanitation authorities, other 
public and private organizations and institutions, and industry in the de- 
velopment of improved programs for the control of the sanitary quality of 
milk and milk products. 

“SAVINGS PROVISIONS 


“Sec. 813. (a) The provisions of this title shall not apply to manufactured 
dairy products, including but not limited to butter, condensed milk, evaporated 
milk, sterilized milk or milk products not requiring refrigeration, all types of 
cheese, except cottage cheese and creamed cottage cheese, or to nonfat dry milk, 
dry whole milk or part fat dry milk unless used in the preparation of fluid milk 
or fluid milk products. As used in this section the term ‘manufactured dairy 
products’ does not apply to the milk products defined in section 802 (2). 

“(b) Nothing in this title shall be deemed to make lawful or authorize the 
application of any State or local law or requirement of any receiving State or 
locality discriminating against milk or milk products which would not be lawful 
or authorized if this title were not in effect. 

“(c) Nothing in this title shall be deemed to supersede or modify any pro- 
vision of the Federal Food, Drug, and Cosmetic Act, or of any provision of the 
Public Health Service Act (other than this title). 


“APPROPRIATIONS 


“Sec. 814. There is hereby authorized to be appropriated to the Public Health 
Service of the Department of Health, Education, and Welfare, not to exceed the 
sum of $1,500,000 per annum to enable the Surgeon General to carry out his 
functions under this title.” 

Sec. 3. Section 2(f) of the Public Health Service Act is amended to read as 
follows: 

“(f) The term ‘State’ means a State or the District of Columbia, Hawaii, 
Puerto Rico, or the Virgin Islands, except that (1) as used in section 361(d), 
such term means a State or the District of Columbia, and (2) as used in title 
VIII, it means a State, the District of Columbia, or Hawaii;”’. 

Sec. 4. (a) Section 1 of the Public Health Service Act is amended to read as 
follows: 

“SHORT TITLE 


“Section 1. Titles I to VIII, inclusive, of this Act may be cited as the ‘Public 
Health Service Act’.” 

(b) The Act of July 1, 1944 (58 Stat. 682), is further amended by renumbering 
title VIII (as in effect prior to the enactment of this Act) as title IX, and by 
renumbering sections 801 through 814 (as in effect prior to the enactment of this 
Act), and references thereto, as sections 901 through 914, respectively. 

Sec. 5. The amendments made by this Act shall become effective on the first 
day of the first fiscal year beginning more than one hundred and eighty days 
after the date of the enactment of this Act. 
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DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE, 
Washingon, April 25, 1969, 

Hon, OREN Harris 

Chairman, Committee on Interstate and Foreign Commerce, 

House of Representatives, 

Washington, D.C. 

DEAR Mr. CHAIRMAN: This letter is in response to your request for a report 
on H.R. 3840, a bill to amend the Public Heaith Service Act to protect the 
public from unsanitary milk and milk products shipped in interstate commerce, 
without unduly burdening such commerce. 

This bill is designed to eliminate certain barriers to the free interstate 
movement of milk and milk products of high sanitary quality, barriers resyjt. 
ing from a diversity of State and local sanitary regulations and requirements 
and their application to out-of-State producing farms and plants and their 
products. The means adopted in this bill for achieving its objectives are 
in accord with principles for Federal milk sanitation legislation recommended 
by the Association of State and Territorial Health Officers on October 24, 
1958, and with technical specifications furnished to the subcommittee on Health 
and Science in our supplemental report of December 17, 1958, on H.R. 774, 
85th Congress. Copies of those documents are enclosed herewith. 

In essence, the approach of this bill is to require receiving States and 
localities to accept—so far as health and sanitary requirements are concerned— 
milk (and certain kinds of milk products) emanating from an out-of-State 
plant, if the sanitary condition of the milk on arrival complies with the 
standards of a Federal Milk Sanitation Code established by the Surgeon 
General of the Public Health Service, and if the shipping plant (with its 
milk supply) is listed on the Surgeon General’s then current interstate milk 
shipper’s list as having been accorded, by duly accredited rating officers of 
the producing State, at least a minimum required rating of compliance with 
the code on the basis of rating methods and criteria established by the Surgeon 
General for that purpose. Participation in this “full faith and credit” system 
would be entirely voluntary so far as producing (exporting) States and milk 
shippers in those States are concerned. The Surgeon General—through approval 
of State rating plans, training and certification of State rating officers, ip- 
spection of plants and their milk supply, verification of compliance ratings, 
exclusion or removal of a plant from the list if he finds that it is not entitled 
to the required minimum rating, and other means—would assure the intergity 
and reliability of the system. 

The principal features of the bill may be summarized as follows: 

1. The Surgeon General of the Public Health Service would be required to 
promulgate by regulation a Federal Milk Sanitation Code which sets forth 
standards and practices, including standards as to inspection, laboratory ex- 
amination, and routine supervision, which if followed would result in milk 
and milk products of a sanitary quality at least equivalent to that specified 
for grade A milk and milk products in the Public Health Service’s recom- 
mended Milk Ordinance and Code, i.e., the edition which will be current at the 
time of enactment of the bill. It should be noted in this connection that, 
as expressly recognized by the bill (sec. 813(c)), the application of the 
Federal Food, Drug, and Cosmetic Act would in no way be affected; and 
the standards of the Federal Milk Sanitation Code would, of course, make 
no allowance for any food additive or pesticide residues in milk or milk 
products which would be violative of that act. It is contemplated that future 
editions of the Service’s recommended Milk Ordinance and Code will make 
the same policy more explicit. (The current edition (p. 35) provides that 
the “presence of antibiotics, chemical bactericides, or other additives not ap 
proved by the health officer, shall be deemed a violation * * *.” It also con- 
tains a number of other specific provisions directed toward prevention of 
contamination of the milk or milk utensils with insecticides or other toxic 
substances. ) 

The bill would also require the Surgeon General to promulgate rating 
methods and criteria to measure compliance with the Federal Code as well 
as the minimum compliance rating (at least 90 percent) for milk and 
milk products to be certified by producing States as complying with the 
Federal Code. 

2. Certification of its shipping plants and their supplies by a producing 
State under a State plan approved by the Surgeon General, and in conformance 
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with regulations promulgated by him, would make such plants eligible for 
jnclusion in periodically published Public Health Service lists of certified 
interstate milk plants. Milk and milk products from a plant so listed would, 
under the bill, be immune from seizure or exclusion by a receiving State or 
its political subdivisions by reason of failure of either the milk or milk pro- 
ducts or the sealed container thereof to comply with health or sanitation laws, 
regulations, or orders of the receiving State or locality. Upon receipt, how- 
ever, the milk or milk products would be subject to rejection if they fail to 
conform to the bacterial, coliform count, temperature, and composition stan- 
dards and other physical criteria of the Federal Milk Sanitation Code. Such 
milk or milk products would also, after arrival, be subject to nondiscrimina- 
tory regulations of the receiving State or locality as to (1) pasteurization of 
raw milk or milk products prior to delivery to retail establishments or before 
processing into other products, (2) protection from contamination and deteri- 
oration during transportation and storage in the receiving State, and (3) the 
type of container in or from which milk or milk products may be served or sold 
at retail. 

8. The Surgeon General would be authorized to make such inspections, 
investigations, and laboratory examinations as he deemed necessary to assure 
the validity of State certification, and to delist shippers for cause either on 
his initiative or upon the complaint of a receiving State or locality. 

4, The bill would also authorize the Surgeon General to conduct appropri- 
ate studies (directly or through grants) and training, furnish technical assis- 
tance to State and local authorities, encourage uniform adoption of the standards 
of the Federal Milk Sanitation Code, and cooperate with States, localities, 
industry, and others in the development of improved milk sanitation programs. 

5. The bill provides for injunctions, at the suit of the United States or 
of any interested persons, to restrain acts by State or local officers in violation 
of the bill, but no criminal sanctions are provided. 

While directed toward the same objectives as H.R. 7794 (85th Cong.) on 
which we reported unfavorably on January 15, 1958, H.R. 3840 is substantially 
different in approach and application. Our objections to H.R. 7794 were based 
primarily on the view that neither the public health problem nor, in our 
opinion, the trade barrier problem arising from unduly restrictive health regula- 
tions, was of such dimensions as to justify the drastic remedy of an expensive, 
far-reaching, pervasive, and overriding system of direct and virtually exclusive 
Federal regulation of all milk and fluid milk products in or affecting interstate 
commerce and of the producing farms and plants, such as that bill contemplated. 
H.R. 3840, on the other hand, would not call for such direct Federal regulation. 
Rather, it would provide for continuance of existing State and local inspections 
for both intrastate and interstate milk, subject only to the “full faith and 
credit” requirements above outlined. Thus, the objections in our report of 
January 14, 1958, and those given in testimony of the Department’s witnesses 
during hearings on H.R. 7794 before the Subcommittee on Health and Science, 
would not apply to H.R. 3840. 

This Department has consistently held that health regulations should not 
be used as domestic trade barriers to the interstate shipment of milk and milk 
products of high sanitary quality. At the same time, we recognize the public 
health gains that have been achieved through State and local sanitary control 
of milk supplies and the continuing need for such control. In accordance with 
these views, the Public Health Service has long advocated the adoption of 
uniform milk sanitation regulations which, if correctly applied, would result 
in safe supplies of milk, and to this end has developed a model milk ordinance 
and code for voluntary adoption by interested State and local governments. 
This model ordinance presently serves as the basis of milk sanitation regulations 
in 36 States and has been adopted by some 1900 local jurisdictions. 

The model ordinance and code provides for the acceptance of milk from 
beyond the limits of routine inspection on a basis of a milk sanitation rating 
of the outside milk supply made by the milk sanitation authority of the State 
of origin. To implement acceptance under this provision, and thereby facilitate 
the interstate shipment of milk of high sanitary quality, the Public Health 
Service cooperates with the States in a voluntary certification program for 
interstate milk shippers. This cooperative program has been successful in 
expediting the interstate shipment of considerable volumes of milk of high 
sanitary quality but, being voluntary, has not been able to eliminate all barriers 
to interstate shipment of such milk resulting from unduly restrictive milk 
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sanitation regulations and duplicative inspection requirements. Subject. to 
minor amendments, H.R. 3840 would in our opinion, provide an effective means 
for eliminating such barriers without displacement of existing State and local 
milk sanitation personnel and agencies and with modest expenditures by the 
Federal Government. 

Moreover, H.R. 3840 has important public health implications. It would 
assure milk and milk products of high sanitary quality to jurisdictions ro 
eeiving milk and milk products under its provisions. In many cases, it would 
lead to improvement in the sanitary quality of the local supply as well, De 
spite the vast improvement in the sanitary quality of milk that has accrued from 
State and local milk sanitation programs, there still remain many areas where 
sanitary quality of milk and milk sanitation practices do not meet presently 
accepted standards. In such areas, we believe it inevitable that the immunities 
conferred by the bill, together with the prestige attached to compliance with 
the Federal standard, would inspire both industry and official milk sanitation 
agencies to seek the necessary improvements in their own control programs, 
Consequently, we are certain that the bill would result in added health pro- 
tection for a substantial segment of the Nation’s population. 

If the bill is otherwise favorably considered, we strongly urge elimination 
of the dollar limit on appropriations specified on page 20, lines 1-6, of the bill, 
While, as shown by the enclosed estimates, $1,500,000 per year would for some 
years be adequate for administering the Public Health Service’s functions 
under the bill, this is, after all, an estimate, not a long-range forecast. To put 
a dollar ceiling in a health regulatory measure, especially one which makes 
receiving States and localities depend on the ability of the Public Health Service 
to carry out its responsibilities under the bill in all eventualities, would be 
seriously objectionable. The budgetary process is fully adequate to assure 
congressional verification of actual requirements for the program. Moreover, 
our staff has noted several other provisions where technical change would 
appear to be advantageous. These are listed in a staff memorandum which is 
enclosed for your information and consideration. 

We are enclosing herewith, as required by Public Law 801, 84th Congress 
(5 U.S.C. 642a), a statement of estimated administrative costs of the bill for 
the next 5 years. 

In conclusion, we believe that H.R. 3840, with the amendments referred to 
above, would provide a reasonable and practical instrument for coping with 
the trade barrier problem and, therefore, would recommend its enactment by 
the Congress, especially in view of the health benefits which are certain to 
accrue, 

The Bureau of the Budget advises that it perceives no objection to the 
submission of this report to your committee. 

Sincerely yours, 





ARTHUR S. FLEMMING, 
Secretary. 


STaFF MEMORANDUM—SUGGESTED TECHNICAL REVISIONS OF H.R. 3840 


During the course of reviewing H.R. 3840, there appeared to be a number of 
passages the meaning of which would be further clarified by technical revision. 
These are as follows (section references being to new sections of the Public 
Health Service Act which the bill would add to that act) : 

1. Section 802(5), page 4, lines 20-25.—This paragraph defines the term 
“State milk sanitation agency,” a term used in the bill with respect to State 
agencies of producing States cooperating with the Surgeon General in carrying 
out the rating system of the bill. 

In several States, however, authority for milk sanitation regulation is divided 
between two departments of the State government. Since the program provided 
for in the bill would involve milk sanitation ratings of interstate supplies, it 
would appear desirable that the bill define the term “State milk sanitation rating 
agency” rather than “State milk sanitation agency” and that the new term be 
substituted for “State milk sanitation agency” throughout the bill, The following 
definition is suggested : 

“The term ‘State milk sanitation rating agency’ means the State health au- 
thority, except that in any State in which there is a single State agency, other 
than the State health authority, engaged in making sanitation ratings of milk 
supplies, the term shall mean such other State agency.” 
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This change would require insertion of the word “rating” between the word 
“sanitation” and the word “agency” elsewhere in the bill as follows: 
(a) Section 805, page 6, line 23. 
(b) Section 806 (a), page 7, line 21. 
(c) Section 806(b), page 8, line 5. 
(d) Section 807 (a), page 9, line 3. 
(e) Section 807 (b), page 9, line 17. 
(f) Section 807(c), page 10, line 12. 
(g) Section 807(c), page 11, line 1. 
(h) Section 807(d), page 11, line 19. - . ee 

9. Section 803, page 5, line 10.—The insertion of “and their milk supply is 
suggested following the word “plants,” in order to prevent any possible misun- 
derstanding of the application and scope of the standards to be promulgated. 

3. Section 805, page 6, line 23.—Only the State milk sanitation (rating) agen- 
cy as defined in section 802 (5) should be permitted to submit a plan. Therefore, 
the word “Any” at the beginning of the sentence should be changed to “The”. 

4, Section 805, page 7, line 6.—Addition of the words “and their milk supply,” 
is suggested to follow the word “plants”. (See 2, above, and see p. 7, line 3, of 
eraeetien 806, page 7, line 21.—Strike out the period at the end of the line. 

6. Section 807, page 8, line 25, down to page 9, line 2.—Rewording is suggested 
as follows: “section (b), an interstate milk plant shall be included on such list 
if such plant and its milk supply has, by a certificate currently in effect at the 
time of such listing, been certified to the Surgeon Gen-”. 

7. Section 807(b), page 9 lines 6-8—In order to avoid use of the undefined 
term “interstate milk shipper,” we suggest that the sentence be revised to read 
as follows: “Such list shall identify the interstate milk plant or plants involved 
in any such certification, the persons having legal ownership or control thereof, 
and the milk and milk products covered by the certification.” 

8. Section 807, page 9, lines 16, 18, and 22.—Insertion of the words “and its 
milk supply” after the word “plant” in each of these lines is suggested for 
larity. 

-s Section 807, page 10, line 23.—Substitution of the word “the” for the word 
“such” and insertion of the phrase “of an order issued pursuant to paragraph 
(1)” after the word “date” is suggested as a matter of clarity. 

10. Section 809, page 16, line 13.—¥or the sake of clarity, addition of the 
following words before the period at the end of the line is suggested: “to re- 
strain any such application or action which interferes with, conflicts with, or 
violates any provision of this title”. 

11. Section 810, page 17, lines 3 and 4.—The word “plants” should read 
“plant” and the word “their” should be changed to “its” in order to agree with 
the preceding part of the sentence. 

12. Section 813(a), page 19.—Strike out the first comma in line 6; strike 
out “or to” in line 7 and substitute “and”; insert a comma after “dry whole 
milk” in line 7; insert the phrase “or intended for use” after the word “used” 
in line 8; and strike out “of fluid milk or” in line 8. 

Since frozen desserts are not among the products defined as milk products 
in section 802, it would be appropriate to include them specifically among 
products excluded by section 813. This could be accomplished by insertion of 
“frozen desserts,” before the words “condensed milk” in line 4. 

The above changes are technical and for purposes of clarity. They do not 
change the intent of the affected provisions of section 813(a). It should be 
noted that all of section 813(a) is redundant since the products included in the 
basie definition of “milk product” in section 802(2) do not include anything 
enumerated in the exclusionary provisions of section 813(a). However, we 
understand that section 813(a) is intended to facilitate ready understanding 
of the bill. 

18. Section 814, page 20, lines 2-6.—In order to carry out the recommendation 
in the report to eliminate the dollar limit on appropriations, and to eliminate 
unnecessary verbiage, this section should be revised to read as follows: 

“Src. 814. There are hereby authorized to be appropriated annually to the 
Service such sums as may be necessary to enable the Surgeon General to carry 
out his functions under this title.” 
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14. Section 3 of the bill (p. 20, lines 7-14), amending section 2(f) of the 
Public Health Service Act to redefine the term “State”’.—In view of Hawaii's 
recent admission to statehood, the definition should be revised to read as follows: 

“(f) The term ‘State’ means a State or the District of Columbia, Puerto 
Rico, or the Virgin Islands, except that, as used in section 861(d) and in title 
VIII, such term means a State or the District of Columbia ;”’. 


Sanitary engineering activities, Public Health Service—Milk and food program 
National Milk Sanitation Act (H.R. 3840)—Estimate of cost, 1961-65’ 








| ee 
| 
Item 1961 1962 1963 1964 1965 
Appropriation requirements: 

Personal services - _-.-- sis $317, 000 $455, 000 $500, 000 $540, 000 $580, 000 
Research grants_-_-..---.-.-- 100, 000 100, 000 100, 000 100, 000 100, 000 
Other objects. ....24- <4 -i-5; 300, 000 280, 000 315, 000 345, 000 375, 000 

$$ | —_______| ___ }—_————|—____ 
<0 Ree ae ‘ seal 717, 000 835, 000 915, 000 985,000 | 1,055, 000 
Expenditures: Te Aa 
Parada) eeryices. . ....- 4-2-6 -5+---4=-+ 305, 000 449, 000 499, 000 538, 000 579, 000 
Research grants : : pase l 100, 000 100, 000 100, 000 100, 000 100, 000 
Other objects._-.-.-....- . 225, 000 285, 000 306, 000 338, 000 367, 000 
Neen Ce nak 630,000 | 834, 000 905, 000 046. oon 


976, 000 1, 046, 000 


Man-years of employment: 
Administrative services: | 




















Administrative staff assistants-..--| 2 2 2 | 3 3 
Clerical assistants os 2 4 5 6 7 
~ — co boa 
ge is 4 6 7 9 10 
Milk sanitation program: pri b' my ’ 5 Se 
Clerical assistants : 12 15 | 16 17 | 18 
Engineer Se Neti 6 8 8 | 9 ll 
Hearings examiner . 1 1 1 2 2 
Public health program special- 

Ta SoS 5i poder 5 6 6 5 5 
Research technician - -.-------- 3 4 4 4 5 
Sanitarian-_---- nna eab ean 6 8 9 11 ll 
ninco dmv bavnnwuceace™ 9 11 12 12 | 13 
Statistician._---.--- a 1 1 1 1 | 1 
VION 5a) 53 he ~ ona 5 | 5 | 6 6 6 

Subtotal... -..-- bad 48 | 59 | 63 67 | 70 

= i= =  — z = =—=———=—=== 

Te ie tans ‘eas 52 65 | 70 | 76 | § 


ee 


1 These estimates are in addition to the 38 positions and $365,300 now being spent for milk sanitation ac- 
tivities. 


NEED AND RECOMMENDED PRINCIPLES FOR FEDERAL MILK SANITATION LEGISLATION? 
BACKGROUND 


The Association of State and Territorial Health Officers and the Conference 
of State Sanitary Engineers, in the interest of facilitating the flow of high quality 
milk in interstate commerce and of preventing the use of milk sanitation re- 
quirements as trade barriers, enlisted the cooperation of the U.S. Public Health 
Service in a study of these problems. In accordance with the recommendation 
(appendix A) passed by the ASTHO at its 1957 annual meeting, and pursuant 
to the direction of the Association’s Executive Committee on May 14, 1958, fol- 
lowing its consideration of CSSE Resolution No. 38e (appendix B), a subcom- 
mittee of the Environmental Sanitation Committee, ASTHO, was appointed to 
study the matter of Federal milk sanitation legis]ation relating to these problems. 
The members of this subcommittee were: Dr. Russell E. Teague, Chairman, Mr. 
Alfred H. Fletcher, Dr. Henry A. Holle, Mr. Karl M. Mason, Mr. C. B. Neblett, 
Dr. Carl N. Neupert, Mr. Blucher A. Poole, Dr. James E. Scatterday, and Mr. 
Willis Van Heuvelen. 





1 An official statement and recommendation of the Association of State and Territorial 
Health Officers adopted at its annual meeting in Washington, D.C., Oct. 20—24, 1958. Ad- 
ditional copies of this report may be obtained from Dr. M. I. Shanholtz, Secretary, 
ASTHO, Virginia Department of Health, Richmond, Va. 




















: 
i 








NATIONAL MILK SANITATION ACT 13 


This subcommittee met with representatives of the Public Health Service in 
Washington, D.C., on September 4, 1958, to consider the current status of the 
sanitary control of milk, the need for Federal regulation of interstate milk sup- 
plies, and the merits of bills which have recently been introduced in the Congress 
for Federal regulation of fluid milk and fluid milk products. The preliminary 
report prepared by the subcommittee was approved by both the Environmental 
Sanitation Committee and the Federal Relations Committee of the ASTHO. 
Based on the report and recommendations of these committees, as well as sub- 
sequent discussion of the problems involved, the association formally adopted 
the following statement and recommendation. 


STATEMENT 


Resolution No. 10 (appendix C) adopted by the ASTHO at its 1957 annual 
meeting, and Resolution No. de adopted by the CSSE at its 1958 meeting, both 
dealing with the responsibilities of State and local health agencies for the sani- 
tary control of milk supplies and the continuing need for the exercise of such 
control as a consumer protection measure, were reviewed. Consistent with these 
resolutions, the association believes there is a need to strongly reaffirm that the 
sanitary control of fluid milk and fluid milk products is a public health matter 
which is primarily the responsibility of State and local governments except 
where interstate commerce is involved, and that the exercise of such control 
should be vested in health departments which are consumer protective agencies 
rather than in agencies whose principal responsibility is to foster agricultural 
interests. I hit 

The association gave consideration to the practice of some States and munici- 
palities to use health regulations as economic barriers to the free movement of 
fluid milk both in intrastate and interstate commerce, a practice which has 
resulted in several bills being introduced in the Congress to establish preemptive 
Federal control over interstate milk. The association recognizes that States and 
their political subdivisions have the right to exclude milk of questionable quality, 
but unanimously agrees that health regulations should not be used to restrict 
either the intrastate or interstate movement of milk of high sanitary quality. 
In this connection it is felt that the sanitary control of market milk and milk 
products cannot be divorced from the economics of milk production, processing 
and marketing, and that health agencies at all levels of government have a re- 
sponsibility to avoid taking actions which cannot be sustained on public health 
grounds and which have an adverse economic effect on the dairy industry. 

The changes which have taken place in the dairy industry in the past 25 years, 
and which have resulted in greatly increased volumes of milk being offered for 
sale in interstate commerce, were reviewed in order to determine whether or 
not the present system of State and local supervision could be utilized for the 
control of interstate milk shipments without creating an undue burden on inter- 
state commerce. It was the consensus of opinion that the problems of the 
industry can no longer be considered solely on a local milkshed basis, that the 
increased interstate movement of milk has complicated its control by State and 
local agencies, and that uniform sanitary standards and practices are necessary 
to insure the quality of milk shipped interstate and to eliminate the unjustified 
use of health regulations as trade barriers. While the voluntary cooperative 
State-PHS program for the certification of interstate milk shipments, established 
at the request of the ASTHO, has greatly facilitated interstate milk shipments, 
it has not been able to break down deliberate barriers toward which current 
Federal legislative proposals are directed. For these reasons, it was agreed 
that some form of Federal legislation is needed. 

The association considered specific forms of Federal legislation that might be 
appropriate. While it favors the objectives of H.R. 7794 and certain aspects of 
this and similar bills, it is opposed to those sections of the bills that would 
provide for centralized Federal control, supervision, and the extension of such 
control to all milk supplies “affecting interstate commerce.” It was felt that 
direct Federal supervision would unnecessarily superimpose another layer of 
control on existing State and local systems that might be utilized, and that the 
“affects interstate commerce” provisions would result in the Federal Govern- 
ment preempting the right of State and local governments to control their in- 
trastate supplies. 

Consideration was also given to an approach which would simply place a 
legislative base under the present voluntary State-PHS milk certification pro- 
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gram. It was recognized that such an approach would not solve in its entirety 
the trade barrier problem and thus would not be acceptable to the proponents of 
the proposed Federal legislation. However, in view of the fact that the volun. 
tary certification program, which utilizes State and local inspection services, has 
proven effective and practical in operation, the association believes that the 
essential elements of this program should be incorporated into any Federa] 
legislation enacted by the Congress to control interstate milk supplies. It wag 
the consensus that if these elements were coupled with a provision prohibiting 
a State or municipality from excluding milk from out-of-State sources which 
complied with basic public health criteria for certification, that such an ap- 
proach would provide an effective and practical means of assuring high quality 
products for consumers in milk-importing areas and for eliminating the use of 
health regulations as trade barriers without abridging the rights of State ang 
local agencies to control the sanitary quality of their intrastate supplies. In 
fact, the association believes that this approach would strengthen the programs 
of State milk sanitation agencies. Therefore, the following recommendation 
was passed on October 24, 1958, at the annual association meeting in Wash. 
ington, D. C. 


NATIONAL MILK SANITATION ACT 


RECOM MENDATION 


That the Association of State and Territorial Health Officers recommend to 
the Congress the adoption of Federal legislation pertaining to interstate milk 
shipments, incorporating the following principles : 

(a) Declare as public policy that the sanitary control of fluid milk and fluid 
milk products is necessary to protect the public health, and that the exercise of 
such sanitary control is primarily the responsibility of State and local health 
departments, except that no State or local government has the right to obstruct 
the free movement in interstate commerce of fluid milk products of high sanitary 
quality by the use of unnecessary sanitary requirements or other health 
regulations ; 

(b) Establish uniform sanitation standards and practices consistent with 
those contained in the unabridged form (Pt. III and Pt. IV) of the Milk Ordi- 
nance and Code—1953 Recommendations of the Public Health Service, for fluid 
milk and fluid milk products shipped in interstate commerce ; 

(c) Authorize the Surgeon General of the Public Health Service to conduct, 
in cooperation with State milk sanitation authorities, a program for certification 
of interstate milk shippers, in which certification would be based on compliance 
ratings made by State milk sanitation rating officials in accordance with a rating 
method, criteria and procedures to be promulgated by the Surgeon General of 
the Public Health Service ; 

(d) Authorize the Surgeon General to certify only those interstate sources of 
fluid milk and fluid milk products which are awarded a compliance rating of 
90 percent or more by the State milk sanitation authority ; 

(e) Authorize the Surgeon General— 

(1) To make such ratings, inspections, laboratory examinations, studies 
and investigations as he may deem necessary to satisfy himself as to the 
validity of the sanitation compliance ratings submitted by the State milk 
sanitation authorities for certification ; 

(2) To provide for revocation or suspension of certifications for cause; and 

(3) To disseminate information on certified sources. 

(f) Prohibit the use of State and local milk regulations as trade barriers to 
the interstate shipment of fluid milk and fluid milk products of high sanitary 
quality by providing that no State, municipal or county authority or official may 
exclude, on public health grounds, or because of varying sanitation requirements, 
any fluid milk and fluid milk products shipped in interstate commerce from 
sources certified by the Surgeon General as having a sanitation compliance rating 
of 90 percent or more, if, upon receipt, such fluid milk and fluid milk products 
comply with the bacterial standards, temperature requirements, composition 
standards, and other criteria specified in the prescribed sanitation standards and 
practices ; 

(g) Authorize the Surgeon General to amend the prescribed sanitation stand- 
ards and practices if, after consultation with State and territorial health author- 
ities, other State milk control agencies and the dairy industry, he finds amend- 
ments are necessary to either protect the public health or to eliminate obsolescent 
sanitation standards and practices ; 
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qh) Authorize the Surgeon General— ; E 
(1) To conduct research and investigations, and to support and aid in the 
conduct by State agencies, other public or private organizations and insti- 
tutions of research and investigations, concerned with the sanitary quality 
of fluid milk and fluid milk products ; and 
(2) To make the results of such research studies and investigations avail- 
able to State and local agencies, public or private organizations and institu- 
tions, and the milk industry. 
(i) Authorize the Surgean General to— 
(1) Train State and local personnel in milk sanitation methods and 
procedures ; 
(2) Provide technical assistance to State and local milk sanitation au- 
thorities on specific problems ; 
(3) Conduct field studies and demonstrations ; and 
(4) Cooperate with State and local authorities, public and private insti- 
tutions, and industry, in the development of improved programs for control 
of the sanitary quality of milk ; and 
(j) Exclude from provisions of the legislation manufactured dairy products 
such as butter, condensed milk and evaporated milk unless used in the prepara- 
tion of fluid milk or fluid milk products, sterilized milk or milk products not 
requiring refrigeration, all types of cheese other than cottage cheese, and nonfat 
dry milk, dry whole milk and part fat dry milk unless used in the preparation 
of fluid milk or fluid milk products ; and further 
(k) Authorize necessary appropriations for the Surgeon General to carry out 
his responsibilities under the legislation ; 
That its Secretary transmit the views contained in this recommendation to 
the Secretary of the Department of Health, Education, and Welfare, to the 
appropriate committees of the Congress, and to other interested parties. 


APPENDIX A 


RECOMMENDATIONS OF THE ASSOCIATION OF STATE AND TERRITORIAL HEALTH 
OFFICERS 


1957 


That an appropriate committee of the Association of State and Territorial 
Health Officers be appointed to work with the Surgeon General to determine the 
advisability of Federal legislation which is currently being developed in the field 
of sanitary control of milk shipped interstate. 

That the Public Health Service strengthen its program for the certification of 
interstate milk shippers so as to increase the confidence of the participating 
States in the effectiveness of the program, and that the Service encourage in 
every way possible the National Conference on Interstate Milk Shipments. 


APPENDIx B 


CONFERENCE OF STATE SANITARY ENGINEERS, RESOLUTION No. 3e 
LEGISLATION—MILK SANITATION 


Whereas milk is a highly perishable food product for the most part produced 
and marketed intrastate, the sanitary control of which has been effectively con- 
ducted on a local milkshed basis ; and 

Whereas milk-sanitation programs conducted by State and local health agen- 
cies, with technical assistance from the Public Health Service, have markedly 
reduced the incidence of milk-borne disease ; and 

Whereas several bills have been introduced in the Congress to establish Fed- 
eral sanitary control over milk shipped interstate, most of which would abridge 
the rights of States and their political subdivisions to protect their market milk 
supplies and some of which would separate sanitary control of milk from health 
agencies: Therefore, be it 

Resolved, That the Conference of State Sanitary Engineers, representing the 
48 States, Alaska, Hawaii, Puerto Rico and the Virgin Islands, in conference 
assembled, May 9, 1958, at Washington, D.C., take a positive position to the effect 
that Federal milk-sanitation legislation should include the following principles: 
(1) A declaration by the Congress that the sanitary control of fluid milk and 
fluid milk products is a public health matter and is the responsibility of States 
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and their political subdivisions, (2) authorize the Public Health Service to 
conduct research and to provide technical services and training in support of 
State and local milk sanitation programs, and (3) require the Public Health 
Service to administer a voluntary program for certification of the sanitary 
quality of fluid milk and fluid milk products shipped in interstate commerce, in 
cooperation with the States and the milk industry; And be it further 

Resolved, That copies of this resolution be transmitted to the Surgeon Genera] 
of the Public Health Service and to the Association of State and Territoria) 
Health Officers with the recommendation that authorization be given to haye 
the position of this Conference as stated herein, formally presented in testimony 
before any future congressional hearings dealing with the sanitary control of fluid 
milk and fluid milk products. 


NATIONAL MILK SANITATION ACT 


APPENDIx C 


ASSOCIATION OF STATE AND TERRITORIAL HEALTH OFFICERS, RESOLUTION No, 10 
MILK SANITATION 


Whereas milk has been in the past an important agent in the spread of disease: 
and 

Whereas in the event of outbreaks of disease the public health agencies become 
responsible for locating the failures of preventive measures and for halting 
the spread or recurrence of the outbreaks ; and 

Whereas milk retains all its potentialities as a transmitter of disease, ql- 
though present-day practices of sanitary control have greatly reduced the inci- 
dence of illness brought about by milk consumption ; and 

Whereas present-day practices of sanitary control were brought about by the 
unremitting efforts of health agencies over a period of 75 years, in the face of 
determined resistence by the producers and marketers of milk, and by agencies 
supporting their interests ; and 

Whereas public health agencies, in the present, as in the past, have the primary 
legal and moral responsbility for preventing disease, the professional and tech- 
nical skills that are required by such work, an abiding belief that prevention 
of disease is an important service of government, and a readiness to put the con- 
sumer’s interest over and above commercial interests ; and 

Whereas certain other agencies whose primary responsibility is to foster the 
interests of the producers and marketers of milk have attempted, in some cases 
successfully, to take over the duties of milk control from the public health 
agencies ; and 

Whereas the end result of such a process must be to place an important public 
health responsibility in the hands of persons not fitted by interest, training or 
philosophy to protect the consumer of milk, while at the same time public health 
authorities are deprived of one of their most important means of preventing 
transmission of disease : Now, therefore, be it 

Resolwed by the Association of State and Territoral Health Officers, in con- 
ference assembled at Washington, D.C., on November 8, 1957, That statutory 
provisions for the fundamental State authority for the sanitary control of milk 
production, processing and distribution should be vested in the State health 
agencies, and that the necessary delegations of duties for implementing inspec- 
tions and other control measures should be made to local health departments 
in manners best suited to obtain uniformity, efficiency, and protection in the 
interests of the whole community of our Nation, and be it further 

Resolved, That every effort be made by the members of the Association of 
State and Territorial Health Officers to further the purposes of this resolution 
by forcefully presenting the facts outlined herein to the public and legislative 
bodies of their respective States. 


DECEMBER 17, 1958. 
Hon. JoHN BELL WILLIAMS, 
Chairman, Subcommittee on Health and Science, 
Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D.C. 

DeaR Mr. CHAIRMAN: This is in further reply to your request for a supple 
mental report on H.R. 7794, containing the recommendations of this Department 
as to the changes which should be made in the bill in the event that your 
committee should desire to give favorable consideration to the enactment of 
legislation on this subject. 














lie 
or 
th 
ng 


ry 
ilk 
Ith 


nts 
the 


of 
ion 
ive 


ple- 
sent 
our 
t of 





NATIONAL MILK SANITATION ACT 17 


H.R. 7794, as pointed out in our report of January 15, 1958, would directly 
regulate the production, processing, transportation, sale, and offering for sale 
of fluid milk and fluid milk products shipped in, or affecting, interstate com- 
merce, by adopting as Federal regulatory law a U.S. standard milk ordinance 
and code. This Federal milk sanitation code—a regulatory compendium of 
about 200 pages which is an adaptation of the milk ordinance and code recom- 
mended by the Public Health Service for State and local adoption—would 
displace any Federal, State, or local law, regulation, or order imposing “differ- 
ent” identity standards or sanitation requirements as applied to such milk or milk 
products, and would, while authorizing utilization of State agencies in checking 
on compliance, be enforceable by Federal penal sanctions against any dairy 
farmer, processor, distributor, or other person who violates any provision of 
this pervasive code. 

We believe that, if there is to be Federal regulatory legislation on this subject, 
its objective—i.e., to prevent the use of State or local milk sanitation require- 
ments as trade barriers to the free interstate marketing of milk and fluid milk 
products—could, and should, be fully achieved by a law far less drastic and costly 
to the Federal Government, one so designed as to avoid direct Federal regulation 
of, and Federal penalties on, persons engaged in milk production, processing, 
distribution, etc., and to keep Federal interference with the traditional authority 
and responsibility of States and localities for milk sanitation to the necessary 
minimum. 

This is also the conclusion of the Association of State and Territorial Health 
Officers which had established a committee to consult with the Surgeon Gen- 
eral on the advisability of Federal legislation in this field. A copy of a report 
and recommendations adopted on this subject by the association on October 24, 
1958, is enclosed herewith. 

The above-suggested approach would require preparation of a completely 
new bill. 

The basic regulatory concept of such a revised bill, as we envision it, involves 
an adaptation, and conversion to a Federal mandate, of section 11 of the Public 
Health Service’s recommended milk ordinance and code, coupled with an adap- 
tation of the existing cooperative State-Public Health Service program for the 
certification of interstate milk shippers, both of which are briefly summarized in 
the staff memorandum enclosed with our report of January 15, 1958. Section 
11 of the milk ordinance and code, as you will recall, provides that the health 
officer of a receiving municipality which has adopted it should approve without 
inspection—subject to laboratory tests upon arrival of particular shipments— 
milk and milk products from points beyond the limits of routine inspection of the 
municipality, if (1) they have been produced or processed under substantially 
equivalent sanitation standards under routine official supervision and (2) the 
milk sanitation authority of the State or origin has awarded them a milk sanita- 
tion rating of at least 90 percent or, if lower, a rating equal to that of the receiv- 
ing municipality’s local supply, on the basis of the Public Health Service rating 
method which, in turn, is based on the standards of the milk ordinance and code. 

The principal features of the revised bill we have in mind may here be sum- 
marized as follows: 

1. Its scope would be limited to fluid milk and certain (defined) milk products 
shipped in interstate commerce and, to the extent necessary (as indicated under 
pt. 6, below), to mixtures of local milk and interstate milk. 

2. The Surgeon General of the Public Health Service would be authorized and 
directed to promulgate by regulation, and from time to time amend, a Federal 
milk sanitation code setting forth milk (and milk products) sanitation standards 
and sanitary practices (including standards as to routine official supervision by 
local and/or State milk sanitation authorities) which, of effectively followed, 
would in his judgment result (@) in a milk supply of a sanitary quality at least 
equivalent to that of grade A raw milk for pasteurization and grade A pasteurized 
milk, respectively, produced and/or processed in compliance with the Public 
Health Service’s recommended milk ordinance and code (unabridge form, as 
published in Public Health Service Bulletin No. 229), and (b) in milk products 
containing only pasteurized milk as their milk component. Unlike the code en- 
Visioned by H R. 7794, the Federal code we have in mind would be intended, in 
consonance with the above-mentioned approach, not as a direct regulation of 
producers, distributors, processors, etc., but merely as a basis for the rating 
and listing of interstate shippers who are to enjoy the privilege of limited im- 
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munity from sanitary control by receiving States and localities, as outlined in th 
following parts of this report. 1 

3. The Surgeon General would be directed to promulgate by regulation, ang to 
amend from time to time, standard rating methods and criteria for determinin 
through compliance ratings (with respect to particular kinds of milk and mile 
products) the degree to which interstate milk plants and their milk supply comp] 
with the Federal milk sanitation code. Such ratings should be expressed in dames 
of percentages of full compliance. The Surgeon General should, further, be di. 
rected to announce from time to time, by regulation, the minimum compliance 
ratings (pursuant to such rating standards) which in his judgment are neceggq 
to give satisfactory assurance that milk and milk products shipped from inter. 
state plants receiving such ratings will have been produced, handled, transported, 
and/or processed in substantial conformity with the Federal code, provided that 
such minimum shall be fixed at not less than 90 percent. As used above, the term 
“interstate milk plant” is intended to mean any establishment or facility (ip. 
cluding its equipment and appurtenances) where milk or milk products are eq}. 
lected, handled, processed, stored, pasteurized, or bottled or otherwise packaged 
or prepared for distribution, and from which milk or milk products are shipped 
interstate ; and such a plant’s milk supply refers to the dairies, dairy farms, ang 
plants directly or indirectly supplying such interstate milk plant with milk or 
milk products. 

4. The State milk sanitation agency of any State which desires to obtain for its 
interstate milk shippers the benefits of the act would be entitled to submit to the 
Surgeon General for approval, and the Surgeon General would approve if satis. 
factory (see enclosed specifications), a State plan for periodically (not less often 
than annually) (a) rating interstate milk plants located in such State, and their 
milk supply, on the basis of the Surgeon General’s standard rating methods and 
criteria, and (b) certifying to the Surgeon General those interstate plants receiy. 
ing a compliance rating at least equal to the minimum ratings established by the 
Surgeon General. Approval of a State plan should be for a limited term, with the 
right to renewal if the plan and operations thereunder have been satisfactory, 
and should for cause, be subject to suspension and (after opportunity for a hear. 
ing) to revocation by the Surgeon General. 

The committee may wish to consider whether the bill should condition ap 
proval of a State plan on satisfactory assurance to the Surgeon General that 
localities within the State involved will accept milk and milk products emanating 
from certified plants within the State on the same basis, and to the same extent, 
as they would be required to do under the bill if such milk and milk products 
were imported into the locality from a certified plant outside such State. If 
decided on, such a provision should, we believe, be written into the law rather 
than be left to the discretion of the Surgeon General. In favor of including the 
provision may be argued its eminent fairness, and also its possible value as an 
additional incentive to the State agency in making conscientious and reliable 
milk sanitation compliance ratings of interstate plants and their milk supply. 
Against it may be weighed the possible effect of such a provision in creating 
opposition to State participation in the program and thus indefinitely delaying 
such participation in some States, as well as the fact that the provision is not 
essential to operation of the interstate certification program and could be viewed 
as unnecessary Federal intrusion into matters of intrastate commerce, 

5. The Surgeon General would be required to establish, maintain, and publish 
not less often than quarterly, a list of certified interstate milk plants, and to 
include on such list (except as noted below) all interstate milk plants certified 
to the Surgeon General under an approved State plan, by qualified (PHS- 
approved) State rating officials, as having compliance ratings at least equal to 
the minimum ratings established by the Surgeon General. The listing would 
identify the name of each interstate shipper, the interstate plant or plants in- 
volved, and the types of milk or milk products covered by the certification and 
listing, but the actual ratings, though included in the State's certification and 
open to public inspection, would not have to be included in the list. (Milk ship- 
pers and specific plants would be listed only with the shipper’s consent.) No 
plant would be, or remain, listed if the rating on which the latest certification 
of such plant is based is more than a year old. If, upon investigation made o 
his own initiative or upon complaint of a receiving State or locality, the Surgeon 
General should find that a plant certified by a State is not entitled to such certifi 
cation, he would have to remove the plant from the list or, if it is not yet listed, 
would have to refuse to list it. While the shipper should be given an opportunity 
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for hearing before a final decision to “delist” a plant, the Surgeon General should 
pe authorized, pending such hearing and decision, to defer or suspend the listing 
of the milk plant if in his judgment the public interest so required. 

Listing should, as above stated, be confined to plants certified to the Surgeon 
General by a State. Thus, a shipper to whom a Certification was denied by the 
State on the ground that the rating official rated the plant below the required 
minimum established by the Surgeon General should not have recourse to the 
Surgeon General for review and upward revision of the rating and inclusion on 
the list. The reason is that shippers and producers need not be protected by 
revisory power in the Surgeon General against unfair treatment or errors of 
their own States, whereas consumers in receiving States or localities do need 
the above-suggested protection of nonacceptance of State certifications by the 
Surgeon General. Asa Safeguard against unfair treatment of shippers and farms 
by their own States, however, it is contemplated (see enclosed specifications) 
that the Surgeon General will require, as a condition of approval of a State plan, 
that the plan provide for according an opportunity for a fair hearing to adversely 
affected parties who claim that a rating is too low and that certification was 
therefore erroneously denied. Moreover, if in the course of a routine spot check 
or other investigation (possibly prompted by complaints of shippers) the Public 
Health Service should find that ratings are substantially below those called for 
by correct application of its rating standards, it would, of course, invite the 
State’s attention to it. Grossly incorrect or inconsistent ratings on a substantial 
scale could also lead to reexamination of a State rating official’s qualification 
certificate by the Public Health Service, and even to consideration of the question 
whether the State is substantially complying with its approved State plan. 

6. When an interstate milk plant is currently listed on the Public Health 
Service's list of certified milk shippers, milk and milk products emanating from 
such plant, and with respect to which such plant is listed, should not, except as 
otherwise specified below, be subject to seizure and condemnation in, or to 
exclusion from, the receiving State or locality, or from transportation, distri- 
bution, storage, processing, trade, or serving in such State or locality—and no 
producer, processor, carrier, distributor, dealer, or other person handling such 
milk should be subject to punishment or denial of a required license or permit— 
by reason of the failure of such milk or milk product, or of the sealed container 
or vehicle (complying with the Federal Code) in which such milk or milk prod- 
ucts were brought into the State, or of an out-of-State producing farm, milk 
plant, or transportation or handling facility in which such milk or milk products 
were produced, processed, carried, or handled, to comply with any prohibition, 
requirement, limitation, or condition (including official inspection requirements) 
relating to health or sanitation and imposed by or pursuant to any State or local 
law, regulation, or order of the receiving State or locality or by any officer 
thereof. 

Similarly, if imported milk or milk products complying with the Federal code 
are commingled with other milk or milk products, the mixture should not, except 
as otherwise indicated in this report for interstate milk, be subject to seizure, 
condemnation, etc., on the ground that by reason of the otherwise immune inter- 
state component the mixture does not comply with State or local sanitary 
requirements. 

The immunity thus conferred upon milk or milk products shipped into a 
State should be made subject to two important exceptions. In the first place, 
the receiving State or locality should be entitled, upon arrival of the out-of- 
State shipment, to subject the milk or milk product to laboratory and screen- 
ing tests in accordance with the standard methods for the examination of 
dairy products provided for in the proposed Federal Milk Sanitation Code, 
and to reject the shipment if upon such examination it fails to comply with 
the bacterial and coliform count standards, temperature standards, composi- 
tion standards, and other criteria of such code relating to the then physical 
condition of such milk or milk products. In the second place, States and locali- 
ties should be left free, by sanitary laws and regulations equally applicable 
to intrastate milk, (a) to require pasteurization of imported raw milk before 
delivery to retail sale or consumer-serving establishments or before use in 
making milk products (including milk products not covered by the bill); (0) 
to otherwise protect milk or milk products from contamination or deterioration 
after arrival, through requirements as to temperature and sanitary handling, 
transportation, and storage, provided that (except as specified in clause (c), 
below) the receiving State or locality should not be permitted to reject the 
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sealed container or vehicle (complying with the Federal code) in which the 
milk or milk product arrived in the State; and (c) to impose regulations ag 
to the type of container in or from which milk or milk products may be sold at 
retail or served to consumers. 

7. Federal courts should be vested with jurisdiction (regardless of the amount 
in controversy) to restrain, at the suit of any party adversely affected, the 
application of State or local laws, regulations, orders, etc., in contravention of 
the bill. The jurisdiction of Federal courts under the bill should be made 
concurrent with that of the courts of the several States. 

On balance, we do not recommend including in the bill Federal penal sane. 
tions, or special provisions for injunction suits by the Federal Government, 
to deter or restrain State or local officials from applying State or local laws 
or ordinances to imported milk or milk products in violation of the bill. Such 
sanctions are not required for the protection of consumer health against milk. 
borne disease, since State or local laws, in the cases with which we are cop. 
cerned, will presumably be no less exacting than the Federal code. The economic 
interest of consumers in the removal of trade barriers prohibited by the bij 
coincides with that of interstate shippers (and the producing farms which 
supply them) who would presumably be impelled, in cases of sufficient economic 
import, to invoke their right to sue. 

8. In order to carry out his functions specified above under points 3-5, and 
in order to promote uniformity in the application of the Federal milk code 
and the Surgeon General’s standard rating methods, the Surgeon General should 
be authorized to make such inspections of milk plants and producing farms, 
laboratory examinations, studies, investigations, and such ratings, as he may 
deem necessary. Failure or refusal of those in charge of any interstate milk 
plant, or of any dairy or dairy farm or plant supplying such interstate plant 
with milk or milk products, or of any person under their control, to permit 
Public Health Service representatives, at all reasonable times, (a) to enter 
such interstate plant or any establishment, premises, facility, or vehicle where 
milk or milk products intended for such interstate plant are produced, pro- 
cessed, packed, held, or transported, and (0b) to inspect such plant, establish- 
ment, premises, facility, or vehicle, and all pertinent personnel, dairy animals, 
equipment and utensils, containers and labeling, and milk and milk products, 
and (c) to inspect and copy pertinent records, should be made ground for 
delisting the interstate plant; so should failure of a State or local milk sani- 
tation authority or laboratory to let Public Health Service representatives 
inspect and copy relevant records pertaining to State or local official health 
and sanitary supervision of such milk plants and their milk supply. 

9. The Surgeon General should be expressly authorized to conduct research, 
studies, and investigations concerned with the sanitary quality of milk and 
milk products; to support through grants, and otherwise aid in, the conduct 
of such investigations, studies, and research by State agencies and other pub- 
lic or private agencies, organizations, institutions, and individuals: and to 
make the results of such research, studies, and investigations available to 
State and local agencies, public or private organizations and institutions, the 
milk industry, and the general public. 

10. The Surgeon General should be authorized to train State and local per- 
sonnel in milk sanitation methods and procedures and in the application of 
the rating methods and criteria established in regulations pursuant to point 3, 
above; provide technical assistance to State and local milk sanitation authori- 
ties on specific problems; encourage, through publications and otherwise, the 
adoption and use, by State and local authorities throughout the United States, 
of the sanitation standards and sanitation practices specified in the Federal 
milk sanitation code promulgated by him under the bill; and otherwise cooperate 
with State milk sanitation authorities, other public and private organizations 
and institutions, and industry in the development of improved programs for the 
control of the sanitary quality of milk. 

11. The bill should include a provision that nothing in the bill shall be 
construed so as to make lawful or authorize the application of any State or 
local law or requirement discriminating against milk or milk products shipped 
in interstate commerce, or burdening such commerce, which would not be law- 
ful or authorized in the absence of this legislation. To avoid any misunder- 
standing, the bill, which for convenience should be case in terms of an 
amendment to the Public Health Service Act, should disclaim any intention 
to supersede or modify any provision of the Federal Food, Drug, and Cosmetic 
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Act or any provision (other than provided by the bill) of the Public Health 
Service Act. = Ja : Hh He 

12. The coverage of the bill should be limited to (a) fluid “milk” as defined 
in sections 1A and 1A-1 of the Public Health Service’s recommended milk 
ordinance and code (unabridged, 1953 Recommendations, Public Health Service 
Publication No. 229); (b) such milk products as are expressly specified in 
section 1K of such ordinance: and (c) any other fluid product made by the 
addition of any substance to milk or to any milk product specified in such 
section 1K, if the Surgeon General, by regulation, designates such additional 
fiuid product as a milk product for the purposes of the bill on the basis of a 
finding that such additional product is used for purposes similar to those of 
milk products specifically covered by the bill and is shipped in interstate com- 
merce in sufficient quantities to be of public health importance and to warrant 
its control under the bill. 

13. The term “State” should be defined to include the District of Columbia 
and the territories. 

* * * * * * * 


The above summary, amplified by the more detailed specifications enclosed 

herewith with respect to State plans, provides, we think, a workable and ad- 
equate plan if Federal legislation is desired. Two matters deserve additional 
-omment. 
; Responsibility for Federal administration.—At the hearings, the question was 
repeatedly raised by members of the subcommittee, in examining witnesses 
other than those for this Department, whether the legislation should be ad- 
ministered by this Department or by the Department of Agriculture. We feel 
strongly that, if there is to be legislation either of the type outlined in this 
report or of the kind embodied in H.R. 7794, it is esesential that, as under 
H.R. 7794, responsibility for administration at the Federal level be vested in 
the Surgeon General of the Public Health Service, under the supervision and 
direction of the Secretary of Health, Education, and Welfare. The Federal 
functions outlined under either approach are clearly public-health functions and 
are, basically, merely an adaptation and formalization of a system already being 
carried on by the Public Health Service in cooperation with States and com- 
munities and with the affected industry. 

This is true notwithstanding the fact that in a number of States, at State 
level as distinguished from local level, the milk sanitation authority is a part 
of the State department of agriculture rather than the State department of 
health. This dichotomy at State level would in no way justify a fractionaliza- 
tion of public-health responsibility at Federal level. The Public Health Service 
of this Department, in the cooperative State-Public Health Service program 
for the certification of interstate milk shippers, has been working in close 
harmony with whichever department in a State is charged with this respon- 
sibility, and would continue to do so if legislation such as H.R. 7794 or the 
plan recommended above were enacted, and it is not our purpose to interfere 
in any way with any State’s decision as to which State agency it may wish to en- 
trust with this work. For the reasons above indicated, however, we would con- 
sider it seriously objectionable if the Federal responsibility were to be vested in 
any department other than this Department. To vest the Federal responsibility 
in the Surgeon General would, moreover, facilitate coordination with other, 
closely related, activities under the Public Health Service Act, and with the 
administration of the Federal Food, Drug, and Cosmetic Act for which, as you 
know, this Department is responsible. 

Statutory code versus code established by regulation.—It will be noted that 
we have departed from H.R. 7794 not only in its basic approach to Federal 
regulation, but also in that we have recommended that the Surgeon General 
be directed to develop and establish a Federal milk sanitation code by regula- 
tion, instead of having the bill itself attempt to enact a detailed Federal 
Sanitary milk code, i.e., an adaptation of the current issue of the Public Health 
Service's recommended milk ordinance and code. 

If the method of H.R. 7794 were followed, it would be necessary at this time 
to go over the currently published, recommended milk ordinance and code with 
a fine tooth-comb and to incorporate in the bill, and for the committee to decide 
upon, a good many more changes than those included in H.R. 7794, and perhaps 
also to delete some of the changes which are included. This would require the 
Congress, or its committees, either to pass upon the myriad technical details 
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of the milk ordinance and code, which would obviously be impractical, or to 
assume responsibility for enacting what is recommended without having ey. 
amined it. As your committee is aware, this kind of technical regulation 
is customarily left, by delegation, to the regulatory agency charged with the 
administration of the law. Examples of such congressional delegation familiar 
to your committee are numerous, but we may refer to the food standards which 
this Department is authorized to establish under the Federal Food, Drug, ang 
Cosmetic Act, and to the more recently enacted provisions of that act relating 
to the use of pesticide chemicals on raw agricultural commodities and to other 
food additives. 

On the other hand, the plan we have outlined furnishes a guide to the Surgeon 
General by requiring that the Federal code contain standards at least equivalent 
to the grade A standards of the Public Health Service’s current recommended milk 
ordinance and code. The Surgeon General assures me that, in any event, he 
would draw heavily upon the already widely recognized and adopted provisions 
of the milk ordinance and code. 

We do not believe it necessary, in the public interest, to require that the Fed. 
eral milk sanitation code, to be established by the Surgeon General, be promul- 
gated or amended only after public hearing or opportunity for public hearing, 
The applicability of certain safeguards in the Administrative Procedure Act, and 
the fact that the Surgeon General would use an already widely disseminated and 
recognized set of standards in this field as a point of departure, and the congres- 
sional guide above mentioned, should dispel any concern on the part of your 
committee as to the need for such a hearing procedure. According to our experi- 
ence in the case of food standards less complicated than the sanitation code is 
likely to be, if hearings were required it could take years to finally establish such 
Federal standards. Should your committee, nevertheless, decide that the bill 
should contain provisions for hearings and issuance of regulations on the basis 
of the hearing record, we believe that either the procedure of section 701(e) of 
the Federal Food, Drug, and Cosmetic Act should be followed, with the effective 
date of the bill deferred for 2 years after enactment, or that, contrary to our 
above recommendation, the milk ordinance and code, with appropriate modifica- 
tions, should be incorporated in the bill as a Federal milk sanitation code. In the 
latter event, we would request a further opportunity to consider and make sug- 
gestions to the committee as to the necessary modifications. 

It is estimated that the annual Federal cost of administering the above. 
suggested plan would be about $1,500,000. (In contrast, it is estimated that the 
cost of carrying out H.R. 7794 would be about $2,650,000 to $3,150,000 if the States 
were willing to be utilized in 'the program at primarily their own expense, and 
$7.5 to $10 million if they were not, plus the cost of civil and criminal litigation.) 

In conclusion, while satisfied that the above-outlined substitute for the approach 
of H.R. 7794 is feasible, we should like to emphasize that—because of the urgent 
need for this report as a basis for the drafting of legislation by interested Con- 
gressmen for introduction in the next Congress, as indicated to us by you and by 
them—we are submitting this report at this time merely as a matter of technical 
assistance rather than deferring its submission pending establishment of a final 
policy position by the Secretary on the proposed substitute and coordination of 
that position within the executive branch through the Budget Bureau. We shall 
advise you of that position as soon as possible. 

Sincerely yours, 
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Evtiot L. RICHARDSON, Assistant Secretary. 


SPECIFICATIONS FOR STATE PLANS FOR MAKING AND CERTIFICATION OF MILK 
SANITATION RATINGS 


1. Permit the State milk sanitation authority of any State to submit to the 
Surgeon General a State plan for periodical rating, and certification to the Sur- 
geon General, of interstate milk plants and their milk supply, such plan to be 
accompanied or supplemented by such information concerning the milk sanitation 
control activities of the State agency and of local official milk sanitation control 
agencies, and such other relevant information, as the Surgeon General may re 
quest. Define the term “State milk sanitation authority” to mean the State health 
authority, except that in any State in which there is a single State agency, other 
than the State health authority, engaged in administering, or supervising the 
administration of, official milk sanitation control activities in the State, the term 
shall mean such other State agency. 
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2, The Surgeon General will approve, for a period specified in regulations, any 
such State plan if it meets the requirements found necessary by him to obtain 
reliable ratings for the purpose of certification of interstate milk plants for inclu- 
sion in the Public Health Service milk shippers’ list. On the question of assurance 
of intrastate acceptance of milk and milk products from certified plants, see dis- 
cussion under point 4 of covering letter. 

8, It is expected that, as a condition for plan approval, the Surgeon General 
will require, among other things, that the plan— I sith 

(a) Designate, or provide for designation of, the “State milk sanitation 
authority” to administer it; 

(b) Provide (1) for making compliance ratings with respect to interstate 
milk plants and their milk supply in accordance with the methods and cri- 
teria for such ratings promulgated by the Surgeon General and in effect at 
the time of the rating and at intervals (not less often than annually) specified 
in regulations of the Surgeon General, and (2) for certifying such ratings to 
the Surgeon General on a form or forms prescribed by him; 

(c) Provide that such ratings will be made only by (1) State rating officials 
who are full-time employees of the State milk sanitation authority (or, un- 
der interstate arrangements, full-time officials employed by a sister State 
having an approved plan or by both States jointly) and hold a currently valid 
certificate of qualification issued or renewed by the Surgeon General (which 
certificate shall be good for 3 years and renewable at 3-year intervals and 
shall, at any time, be subject to suspension or revocation for cause) ; except 
that, in making such ratings, a State rating official of the State concerned 
shall, with respect to so much of the milk supply of an interstate shipper’s 
plant as comes from another State having an approved plan, utilize as a basis 
for his own ratings, to the extent required by the Surgeon General’s published 
rating standards, the ratings of such supply made by certified rating officials 
in such other State; 

(d) Provide that State rating officials will not be engaged in routine sani- 
tary inspection of rated milk plants and their milk supply, and will not be 
administratively responsible to the head of the unit, if any, within the State 
milk sanitation authority, having immediate responsibility for such routine 
sanitary inspection ; 

(e) Provide for making such ratings only where (1) the interstate milk 
shipper’s plant or plants, and its or their milk supply, are under the routine 
official supervision of a State or local milk sanitation control authority and 
such supervision is based on the procedures and standards of the Federal milk 
sanitation code (promulgated under the bill and currently in effect) or on 
procedures and standards found by the Surgeon General to be substantially 
equivalent thereto; and (2) such official supervision complies substantially 
with such procedures and standards, as determined in accordance with 
criteria established by the Surgeon General. 

(f) Require that the interstate milk shipper’s supply be under a program 
of routine laboratory control which has been found by the State laboratory 
certification agency to comply substantially with the provisions of the Fed- 
eral milk sanitation code currently in effect, including methods for the 
examination of dairy products contained in or adopted by such code, and 
that such routine laboratory control be by laboratories operated either by the 
State health or milk sanitation authority, a local health department or milk 
sanitation authority, or an officially designated laboratory periodically 
inspected by the State health authority; 

(g) Provide for granting a fair hearing to any interstate milk shipper, 
or operator of any milk plant or dairy farm supplying such shipper, adversely 
affected by a rating of a State rating official ; 

(h) Provide for the establishment and maintenance of personnel standards 
on a merit basis by the State milk sanitation agency, in accordance with 
methods and criteria prescribed by the Surgeon General; and 

(i) Provide for according to representatives of the Surgeon General full 
cooperation in the making of studies, investigations, and inspections by the 
latter for the purpose of reviewing operations under the State-approved plan 
or verifying the correctness of State-certified ratings; and provide that the 
State milk sanitation authority will make such reports, in such form and 
containing such information, as the Surgeon General may from time to time 
require, and comply with such provisions as the Secretary may from time 


to time find necessary to assure the correctness and verification of such 
reports. 
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4. Approval of a plan should be good for a term fixed by regulation and shouig¢ 
be renewable for like terms if the plan continues to meet the conditions for initia) 
approval. The bill should further provide for withdrawal of approval of the 
State plan by the Surgeon General at any time, after notice and opportunity fop 
hearing to the State agency, if the Surgeon General finds that the State plan hag 
been so changed as no longer to comply with the requirements of the bill or that 
the State has failed substantially to comply with the State plan. Pending sych 
hearing and withdrawal of approval, the Surgeon General should be authorizeq 
to suspend approval of the State plan if in his judgment the protection of the 
public health so requires. 
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THE SECRETARY OF COMMERCE, 
Washington, D.C., May 9, 1960. 
Hon. OREN HARRIS, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D.C. 

Dear Mr. CHAIRMAN: The following comments represent the views of the De- 
partment of Commerce with respect to H.R. 3840, a bill to amend the Public 
Health Service Act to protect the public from unsanitary milk and milk prod- 
ucts shipped in interstate commerce, without unduly burdening such commerce, 

This bill presents a new approach to protect the public from unsanitary milk 
and milk products and to diminish trade barriers between the States. It would 
amend the Public Health Service Act by addition of a new “Title VIII: Milk 
Sanitation,” to accomplish its purposes. 

The Department of Commerce recommends favorable consideration of H.R, 
3840. 

If enacted, the bill would authorize the Surgeon General, for the purposes of 
rating, certification, and listing of interstate milk plants, to promulgate, and to 
amend from time to time, a Federal milk sanitation code, compliance with which 
would result in a supply of milk and milk products at least equivalent to that 
produced and /or processed in conformity with the recommended milk ordinance 
and code of the Federal Public Health Service. He would promulgate rating 
methods and criteria for rating interstate milk plants and the milk supply in 
terms of compliance with the new Federal milk sanitation code, and he would 
announce minimum compliance ratings (of not less than 90 percent) required 
from interstate milk plants. 

Milk sanitation agencies in the States that wish to obtain for their interstate 
milk shippers the benefits of the proposed act would submit State plans for 
periodically (at least annually) rating interstate milk plants in their States 
and their milk supply on the basis of those standard rating methods and 
criteria promulgated by the Surgeon General, and the State agencies would 
certify to the Surgeon General the plants that receive compliance ratings at 
least equal to the prescribed minimum. 

The Surgeon General would publish a list of certified interstate milk plants 
(with the owners’ consent), and the list would be revised at lease every 3 months, 
based on his own or the State agency’s action. 

Under this bill it would not be possible for States or localities to exclude milk 
or milk products from a listed interstate milk plant in another State, or to seize 
or condemn them because of receiving State and local rulings, except that re 
ceiving areas may subject the products to laboratory tests provided in the milk 
sanitation code and reject the shipment if the then physical condition of the 
products do not comply with designated criteria. The receiving State or locality 
may also require the meeting of certain other standards, provided they are equally 
required of products not coming from outside the State. Miscellaneous adminis- 
trative procedures are provided, including recourse from adverse action by the 
Surgeon General. 

The Department of Commerce feels that this proposal would contribute to more 
universal sanitation of a more important component of the food supply, and 
wou'!d encourage more normal distribution of dairy products of assured quality. 
In our view, full and favorable consideration of the bill should be in the public 
interest. 

We have been advised by the Bureau of the Budget that there would be no 
objection to the submission of this report to your committee. 

Sincerely yours, 
Pui? A. Ray, 
Under Secretary of Commeree. 
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DEPARTMENT OF AGRICULTURE, 
Washington, D.C., April 28, 1960. 

Hon. OREN HarRIs, : 

Chairman, Committee on Interstate and Foreign Commerce, 

House of Representatives. 


DEAR CONGRESSMAN Harris: We are replying to your letters of February 5 and 
12, 1959, in which you request reports from this Department on H.R. 1326 and 
ELR. 3840. H.R. 1326 would provide for the substitution of the model milk ordi- 
nance and code recommended by the Surgeon General for State or local laws 
which impose unnecessary economic barriers to interstate commerce in milk and 
milk products. H.R. 3840 would amend the Public Health Service Act to require 
the Surgeon General to establish a minimum sanitary inspection standard for 
milk moving in interstate commerce (patterned after the code recommended by 
the Public Health Service) and upon application of a State agency to investi- 
gate and certify such State’s milk inspection system if it is found to be carrying 
out an inspection program consistent with such standards. Upon such certifica- 
tion the State authority would act as the agent of the Surgeon General in extend- 
ing to individual plants a certification of sanitation which would grant such 
plants immunity from milk sanitation regulations of any other State or any 
jocality in any other State which do not conform to the regulations promulgated 
by the Surgeon General. 

We have thoroughly studied this proposed legislation and feel that your com- 
mittee should review what we believe to be important considerations. 

There is no indication in the findings that public health is endangered under 
the present system of State and local sanitary inspection of milk and milk prod- 
ucts and the Federal regulations administered by the Food and Drug Administra- 
tion. We question, therefore, the desirability of using a Federal public health 
measure and program as an instrument to eliminate or minimize undesirable 
trade barriers to the interstate movement of milk. 

We seriously question the need for invasion of State and local governments’ 
desires, rights, and responsibilities with respect to the establishment of criteria 
for sanitary milk by imposing overriding Federal legislation. The proposed 
legislation would require that any State or municipality permit the flow of milk 
certified by any State under an inspection system approved by the U.S. Publie 
Health Service regardless of the former’s laws or ordinances. We recognize that 
some communities continue to maintain outdated laws, ordinances, or regulations 
containing requirements which go beyond minimums needed to assure their 
citizens of wholesome milk and milk products. The Department neither supports 
nor favors the development or continuance of excessive requirements in this 
respect and would strongly support action on the part of local governments 
toward modifying sanitation standards for milk to a more realistic level, such 
as those contained in the Public Health Service code. In this connection the 
Department has conducted a number of research projects for the purpose of 
determining the facts regarding local milk sanitation requirements and their 
impact on milk quality and the interstate movement of milk. 

Substantial volumes of milk are now moving freely in interstate commerce, 
and these movements tend to rise or fall depending on supply and demand condi- 
tions. Moreover population expansion and shifts, production shifts and tech- 
nological developments, improved transportation and handling methods, and a 
gradual modification of local health codes have stimulated over the years the 
interstate flow of milk in ever-increasing quantities. It is our judgment that 
economic and other forces, including the increased awareness by local citizens 
of the requirements for reasonable or practical safeguards for wholesome milk, 
will force a continual expansion in the interstate movement of milk. 

We are also concerned as to the Federal cost inherent in a program such as is 
proposed by the legislation. Our experience in the field of inspection and super- 
visory programs in the food field is broad and for this reason we visualize that 
Federal appropriations of a substantial amount will be required to properly 
operate such a program. In view of the fiscal and budgetary problems facing 
the Nation currently, the addition of programs of this nature should be carefully 
weighed against the benefits reflected in the broad public interest. 

The Bureau of the Budget advises that there is no objection to the submission. 
of this report. 

Sincerely yours, 


TRUE D. Morse, 
Acting Secretary. 
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DEPARTMENT OF JUSTICE, 
OFFICE OF THE DEPUTY ATTORNEY GENERAL, 
Washington, D.O., May 18, 1960, 
Hon. OREN HARRIS, 
Chairman, Commitee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D.C. 

Dear Mr. CHAIRMAN: This is in response to your request for the views of the 
Department of Justice concerning the bill (H.R. 3840) “To amend the Public 
Health Service Act to protect the public from unsanitary milk and milk produetg 
shipped in interstate commerce, without unduly burdening such commerce,” 

The bill would amend the Public Health Service Act by providing for rating 
certification, and listing by the Surgeon General of interstate milk plants, and 
by prohibiting discrimination against sanitary out-of-State milk or milk products 
from such plants. Its policy statement (sec. 801) declares that, while protection 
of the public health is primarily the responsibility of State and local goverp. 
ments, such governments do not have the right to obstruct commerce in milk op 
milk products by means of unnecessary sanitary requirements or other health 
regulations. The bill contains detailed safeguards both to protect the public 
health and to assure against arbitrary action, either on the part of State or 
local governments or on the part of the Surgeon General. 

To the extent that the bill would prevent the use of State and local laws, rules 
and requirements as trade barriers to the free interstate marketing of milk and 
milk products, the Department is in accord with the objectives of this legislation, 
There are, however, several matters to which attention is invited. 

The phrase “interstate shipper” as used in lines 6 and 7, page 9, is not defined 
and it is not clear whether the term refers to individual farmers, haulers, or 
possibly some other persons. Also, provision should be made in the bill for 
publication in the Federal Register of the Federal milk sanitation code proposed 
to be promulgated by the Surgeon General as provided in the bill. 

The Bureau of the Budget has advised that there is no objection to the 
submission of this report. 

Sincerely yours, 
LAWRENCE E. WALSH, 
Deputy Attorney General. 


Mr. Rocers of Florida. Similar bills were referred to this com- 
mittee during the 85th Congress (H.R. 7794 and H.R. 9286) and brief 
hearings were held on them 2 years ago. It is my understanding 
that as a result of those hearings the bills were modified and perfected 
and introduced again last year as H.R. 3840 and others. 

We are honored today to have as our first witness the author of 
H.R. 3840, our colleague, the Honorable Lester Johnson of Wisconsin. 

Mr. Johnson, you may proceed with your statement. 


STATEMENT OF HON. LESTER JOHNSON, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF WISCONSIN 


Mr. Jounson. Mr. Chairman and members of the Health and 
Safety Subcommittee, today you are opening hearings on my national 
milk sanitation bill, which 19 of my colleagues have joined me in 
introducing in the House. Four Senators are cosponsoring the meas- 
ure in the Senate. This proposed legislation has bipartisan support, 
with 10 Democrats and 10 Republicans introducing the measure in 
the House and 3 Democrats and 1 Republican sponsoring the bill in 
the Senate. 

Under the provisions of the legislation, a Federal milk sanitation 
code which would be at least the equivalent of the U.S. Public Health 
Service’s proven milk ordinance and code would become the quality 
yardstock for milk shipped from State to State. Fluid milk and 
fluid milk products meeting the standards of this Federal milk code 
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could not be kept out of interstate trade because of varying local 
health rules. ’ : aii ae 

Over the years, the various States and municipalities have set up 
and added to their milk sanitation regulations until we now have a 
regular crazy quilt of rules that hamper the free flow of high-quality 
milk from State to State. Unfortunately, human nature being what 
it is, some milksheds are using their health standards as an excuse to 
maintain a neat little milk monopoly for themselves. 

Sanitary regulations should be used only to protect the public health, 
not for the protection of local monopolies. The use of arbitrary and 
outdated milk rules as trade barriers is obviously a perversion of the 
intent of the regulations. 

This “balkanization” of milk markets works to the disadvantage of 
both consumers and the bulk of milk producers. In some places, such 
as our Nation’s Capital, the health regulations prevent the entry of 
milk from other areas, giving an absolute monopoly to local producers. 
Other cities permit milk to be shipped in only after it has been 
checked by their own inspectors at its point of origin to see that it 
meets the standards of the receiving area. Since the milk must also 
conform to the sanitary rules of the shipping area, the resulting 
duplicate inspections add to the cost of milk. 

n the fall of 1958, I was studying the poultry situation in Alabama. 
I am at the present time chairman of the dairy and poultry subcom- 
mittee in the house and was a member of that subcommittee when the 
poultry inspection legislation was passed. 

The manager of an Alabama poultry processing plant I visited 
had high praise for the Federal poultry inspection law passed during 
the Ist session of the 85th Congress. He commented that with modern 
transportation and refrigeration methods, he was now shipping feder- 
ally inspected poultry from Alabama to California and the Midwest, 
including Wisconsin and Minnesota. I told him that all the dairy 
farmers want is the same chance for interstate sale of their milk that 
the poultry farmer gets. 

At this point, I would like to introduce into the hearing record 
an editorial from the St. Paul, Minn., Pioneer Press, which raises the 
question: If the principle of freedom of commerce in wholesome food 
applies to meat and poultry, why shouldn’t it apply to milk ¢ 

The title of the article is “Georgia Fryers.” 

Remember when fried chicken was a luxury? When its fragrant brown 
succulence was for holiday dinners only? Well, flavor and the aromas linger, 
but gone forever are the luxury days. 

Now the housewife can rub her eyes at the great buys being offered by the 
food ads in frying chickens. 

Loss leader selling? Could be. For bargains in chickens or fresh milk 
are fine bait for attracting shoppers into a store. But also behind these prices 
isa mighty drama of the effects of a Federal guaranty of freedom of interstate 
commerce in wholesome food. 

Though the trade calls them Georgia fryers, they come in fact from several 
Southern States. As with meat and milk, perishability was once thought to bar 
them from nationwide markets. But, also as with meat and milk, that problem 
is solved by modern sanitary, refrigerated transportation. 

Kighteen to twenty semitrailer loads of these Georgia fryers roll into the 
Twin Cities each week from afar. By summertime, the arrivals will be up to 
about 30 refrigerated vans a week, each loaded with 7,500 or so 2 to 3 pound 
dressed chickens, all iced. 
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These birds are products of one of agriculture’s great revolutions known ag 
integrated farming. Production, processing, and selling are integrated under 
one management. One man may feed five batches totaling 60,000 a year of these 
broiler or fryer chickens. 

A uniform Federal inspection system guarantees freedom of wholesome 
dressed poultry to cross State lines into the Nation’s markets. It is mighty 
tough competition for our Midwest chicken raisers. 

That’s one story back of our housewives’ bargains in fryer chickens. Another 
story is that this same Federal poultry inspection system is putting the foundg- 
tion of free markets under our Midwest turkey industry. A third story jg 
that our Midwest fryer industry, with advantages of a short haul and econom. 
ical feed, is competing more and more strongly in our markets. Our house 
wives are getting good buys and more of our own homegrown chickens, too, 

But the traffic of southern fryers into Milwaukee, Chicago, Des Moines, and 
other Midwest Diary Belt cities is still immense. And when we try to ship 
our wholesome milk in refrigerated tank trucks into those markets that so 
freely send us chickens, we are stopped by Federal, State, or local bans in the 
name of sanitation. Even Washington is barring our milk, regardless of proved 
wholesomeness, on those ostensible grounds so as to serve local monopoly. 

No industry or region can do well under such discrimination and the Lester 
Johnson bill in Congress would abolish it. The bill would apply to milk, the 
same principle of freedom of commerce in wholesome food the United States 
already applies to dressed meat and poultry. 

For more than 50 years, the Federal meat inspection system has been pro- 
viding the equivalent of the Johnson bill for meat. <A foundation of access to 
markets everywhere sustains the meat industry. We are a nation of meat eaters, 

For dressed poultry, the equivalent of the Johnson bill went into effect on a 
voluntary basis last year and became compulsory for interstate commerce this 
year. At competitive prices, consumption of fryers and other dressed poultry 
has risen to break all records. 

For many years the branch of Government most concerned with sanitation, 
the U.S. Public Health Service, has had a uniform sanitary code for milk. But 
the U.S. Department of Agriculture and Eastern and Southern States and Cities 
won't accept this code. Behind their monopoly walls, high milk prices are 
enforced. U.S. consumption per person of milk since World War II has slumped. 

The Johnson bill would let American consumers drink more milk at competitive 
prices. It would let the Nation’s dairy industry share with meat and poultry 
the blessings of American freedom of commerce in wholesome food. 

The subcommittee may recall that during April of 1958, hearings 
were held on another milk sanitation bill, H.R. 7794, which I had 
introduced and which had the same basic objectives of my present 
bill. The 1958 hearings revealed a number of deficiencies in H.R. 
7794 and pointed the way for the development of an entirely different 
approach. I believe this new approach satisfies the major objections 
which were one 2 years ago. 

Those objections were (1) that direct Federal inspection would 
unnecessarily superimpose another layer of control on existing State 
and local inspection systems; (2) that direct Federal inspection would 
be costly to administer; (3) that the “affects interstate commerce” 
clauses would preempt the rights of States and municipalities to 
exercise sanitary control over their intrastate milk supplies; and (4) 
that Federal control might result in a lowering of the quality of milk 
sold in those municipalities having high s: anitary standards. 

My present bill, H.R. 3840, which is now before this sube ommittee, 
does not propose the establishment of a far- reaching Federal inspec- 
tion system of all milk sold in the U nited States. Rather, it seeks 
to apply the force of Federal law only in those instances w here health 

regulations are deliberately misused to obstruct the interstate market- 
ing of wholesome milk of the highest sanitary quality. 
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The bill would place in the Surgeon General of the U.S. Public 
Health Service the responsibility for the establishment of a Federal 
milk sanitation code setting forth sanitation practices and sanitary 
standards for milk shipped in interstate commerce. He would coop- 
erate with the States in conducting a system of certification of milk 
which complies with these standards. Milk certified under this sys- 
tem would then be permitted to move freely in interstate commerce, 
subject only to laboratory tests upon arrival to assure that the milk 
still complied with Federal standards. res 

This measure is designed to avoid the addition of another layer of 
expensive inspections to the existing system. State and local inspec- 
tion services would be utilized, and no direct system of Federal inspec- 
tions is provided for or contemplated. A minimum of Federal ex- 

nditure would be required to monitor certifications made by the 
Rates and to support certain other services such as training, research, 
and development of standards. 

There are no “affects interstate commerce” clauses in this legislation, 
and it would not interfere with the normal inspection activities by 
State and local governments of their own milksheds. In addition, it 

rmits States and municipalities receiving interstate milk shipments 
to check such milk upon arrival for compliance with bacterial counts, 
temperature standards and composition standards prescribed in the 
Federal milk sanitation code. 

This concept of Federal legislation to eliminate the misuse of milk 
sanitation regulations was proposed and developed by a committee of 
the Association of State and Territoriai Heaith Officers. As the 
name implies, this association is composed of the chief health officials 
in each State and territory. In 1957, the association set up a com- 
mittee to study the matter of Federal milk sanitation legislation and, 
a year later, issued an official report titled “Need and Recommended 
Principles for Federal Milk Sanitation Legislation.” 

This report states : 


The association believes that there is need to strongly reaffirm that the sani- 
tary control of fluid milk and fluid milk products is a public health matter which 
is primarily the responsibility of State and local governments, except where 
interstate commerce is involved. 


I would like to insert the report in the record of these hearings. It 
isnota very lengthy report. 

Mr. Rogers of Florida. All right. Without objection, it is so 
ordered. 

(The report referred to follows :) 


NEED AND RECOMMENDED PRINCIPLES FOR FEDERAL MILK SANITATION 
LEGISLATION 2 


BACKGROUND 


The Association of State and Territorial Health Officers and the Conference 
of State Sanitary Engineers, in the interest of facilitating the flow of high 
quality milk in interstate commerce and of preventing the use of milk sanitation 
requirements as trade barriers, enlisted the cooperation of the U.S. Public 
Health Service in a study of these problems. In accordance with the recom- 





+ An official statement and recommendation of the Association of State and Territorial 
ealth Officers adopted at its annual meeting in Washington, D.C., Oct. 20-24, 1958. 


anholtz, secretary, 


Hi 


Additional copies of this report may be obtained from Dr. M. I. Sh 
ASTHO, Virginia Department of Health, Richmond 19, Va. 
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mendation (app. A) passed by the ASTHO at its 1957 annual meeting 
pursuant to the direction of the association’s executive committee on Maye 
1958, following its consideration of CSSE resolution No. 3e (app. B). as ‘ 
committee of the environmental sanitation committee, ASTHO, was aueetin 
to study the matter of Federal milk sanitation legislation relating to these - 
lems. The members of this subcommittee were: Dr. Russell E. Teague chai 
man, Mr. Alfred H. Fletcher, Dr. Henry A. Holle, Mr. Karl M. Mason Me 
©. B. Neblett, Dr. Carl N. Neupert, Mr. Blucher A. Poole, Dr. James FE Se . 
terday, and Mr. Willis Van Heuvelen. ~ ae 
This subcommittee met with representatives of the Public Health Service ; 
Washington, D.C., on September 4, 1958, to consider the current status of the 
sanitary control of milk, the need for Federal regulation of interstate milk 
supplies, and the merits of bills which have recently been introduced in th 
Congress for Federal regulation of fluid milk and fluid milk products, The 
preliminary report prepared by the subcommittee was approved by both the 
environmental sanitation committee and the Federal relations committee of 
the ASTHO. Based on the report and recommendations of these committ 
as well as subsequent discussion of the problems involved, the aseotiatia 
formally adopted the following statement and recommendation. 


STATEMENT 


Resolution No. 10 (app. C) adopted by the ASTHO at its 1957 annual meet. 
ing, and resolution No. 3e adopted by the CSSE at its 1958 meeting, both dealing 
with the responsibilities of State and local health agencies for the sanitary 
control of milk supplies and the continuing need for the exercise of such cop- 
trol as a consumer protection measure, were reviewed. Consistent with these 
resolutions, the association believes there is a need to strongly reaffirm that 
the sanitary control of fluid milk and fluid milk products is a public health matter 
which is primarily the responsibility of State and local governments except 
where interstate commerce is involved, and that the exercise of such control 
should be vested in health departments which are consumer protective agencies 
rather than in agencies whose principal responsibility is to foster agricultural 
interests. 

The association gave consideration to the practice of some States and munic. 
ipalities to use health regulations as economic barriers to the free movement 
of fluid milk both in intrastate and interstate commerce, a practice which has 
resulted in several bills being introduced in the Congress to establish preemptive 
Federal control over interstate milk. The association recognizes that States 
and their political subdivisions have the right to exclude milk of questionable 
quality, but unanimously agrees that health regulations should not be used 
to restrict either the intrastate or interstate movement of milk of high sanitary 
quality. In this connection it is felt that the sanitary control of market milk 
and milk products cannot be divorced from the economics of milk production, 
processing and marketing, and that health agencies at all levels of government 
have a responsibility to avoid taking actions which cannot be sustained on 
public health grounds and which have an adverse economic effect on the dairy 
industry. 

The changes which have taken place in the dairy industry in the past 25 years, 
and which have resulted in greatly increased volumes of milk being offered for 
sale in interstate commerce, were reviewed in order to determine whether or not 
the present system of State and local supervision could be utilized for the control 
of interstate milk shipments without creating an undue burden on interstate 
commerce. It was the consensus of opinion that the problems of the industry can 
no longer be considered solely on a local milkshed basis, that the increased inter 
state movement of milk has complicated its control by State and local agencies, 
and that uniform sanitary standards and practices are necessary to insure the 
quality of milk shipped interstate and to eliminate the unjustified use of health 
regulations as trade barriers. While the voluntary cooperative State-Publie 
Health Service program for the certification of interstate milk shipments, estab 
lished at the request of the ASTHO, has greatly facilitated interstate milk ship 
ments, it has not been able to break down deliberate barriers toward whic 
current Federal legislative proposals are directed. For these reasons, it was 
agreed that some form of Federal legislation is needed. 

The association considered specific forms of Federal legislation that might be 
appropriate. While it favors the objectives of H.R. 7794 and certain aspects of 
this and similar bills, it is opposed to those sections of the bills that would pre 
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vide for centralized Federal control, supervision, and the extension of such control 
to all milk supplies affecting interstate commerce. It was felt that direct Federal 
supervision would unnecessa rily superimpose another layer of control on existing 
State and local systems that might be utilized, and that the “affects interstate 
commerce” provisions would result in the Federal government preempting the 
right of State and local governments to control their intrastate supplies. . 

Consideration was also given to an approach which would simply place a legis- 
lative base under the present voluntary State-Public Health Service milk certi- 
fication program. It was recognized that such an approach would not solve in 
its entirety the trade barrier problem and thus would not be acceptable to the 
proponents of the proposed Federal legislation. _However, in view of the fact 
that the voluntary certification program, which utilizes State and local inspection 
services, has proven effective and practical in operation, the association believes 
that the essential elements of this program should be incorporated into any 
Federal legislation enacted by the Congress to control interstate milk supplies. 
It was the consensus that if these elements were coupled with a provision pro- 
hibiting a State or municipality from excluding milk from out-of-State sources 
which complied with basis public health criteria for certification, that such an 
approach would provide an effective and practical means of assuring high quality 
products for consumers in milk-importing areas and for eliminating the use of 
health regulations as trade barriers without abridging the rights of State and 
local agencies to control the sanitary quality of their intrastate supplies. In 
fact, the association believes that this approach would strengthen the programs of 
State milk sanitation agencies. Therefore, the following recommendation was 
passed on October 24, 1958, at the annual association meeting in Washington, D.C. 

That the Association of State and Territorial Health Officers recommend to the 
Congress the adoption of Federal legislation pertaining to interstate milk ship- 
ments, incorporating the following principles : 

(a) Declare as public policy that the sanitary control of fluid milk and fluid 
milk products is necessary to protect the public health, and that the exercise of 
such sanitary control is primarily the responsibility of State and local health 
departments, except that no State or local government has the right to obstruct 
the free movement in interstate commerce of fluid milk products of high sanitary 
quality by the use of unnecessary sanitary requirements or other health 
regulations ; 

(b) Establish uniform sanitation standards and practices consistent with 
those contained in the unabridged form (pts. III and IV) of the Milk Ordinance 
and Code—1953 Recommendations of the Public Health Service, for fluid milk 
and fluid milk products shipped in interstate commerce ; 

(c) Authorize the Surgeon General of the Public Health Service to conduct. 
in cooperation with State milk sanitation authorities, a program for certifi- 
cation of interstate milk shippers, in which certification would be based on 
compliance ratings made by State milk sanitation rating officials in accordance 
with a rating method, criteria and procedures to be promulgated by the Surgeon 
General of the Public Health Service; 

(d) Authorize the Surgeon General to certify only those interstate sources 
of fluid milk and fluid milk products which are awarded a compliance rating 
of 90 percent or more by the State milk sanitation authority ; 

(e) Authorize the Surgeon General— 

(1) To make such ratings, inspections, laboratory examinations, studies, 
and investigations as he may deem necessary to satisfy himself as to the 
validity of the sanitation compliance ratings submitted by the State milk 
sanitation authorities for certification, 

(2) To provide for revocation or suspension of certifications for cause: 
and 

(3) To disseminate information on certified sources: 

(f) Prohibit the use of State and local milk regulations as trade barriers 
to the interstate shipment of fluid milk and fluid milk products of high sanitary 
quality by providing that no State, municipal, or county authority or official 
may exclude. on public health grounds, or because of varying sanitation require- 
ments, any fluid milk and fluid milk products shipped in interstate commerce 
from Sources certified by the Surgeon General as having a sanitation com- 
pliance rating of 90 percent or more, if. upon receipt, such fluid milk and fluid 
milk products comply with the bacterial standards, temperature requirements, 
composition standards, and other criteria specified in the prescribed sanitation 
standards and practices: 
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(g) Authorize the Surgeon General to amend the prescribed Sanitation 
standards and practices if, after consultation with State and territorial] health 
authorities, other State milk control agencies, and the diary industry, he finds 
amendments are necessary to either protect the public health or to eliminate 
obsolescent sanitation standards and practices; 

(hk) Authorize the Surgeon General— 

(1) To conduct research and investigations, and to support and aid 
in the conduct by State agencies, other public or private organizations 
and institutions of research and investigations, concerned with the s 
quality of fluid milk and fluid milk products; and 

(2) To make the results of such research studies and investigations 
available to State and local agencies, public or private organizations ang 
institutions, and the milk industry ; 

{i) Authorize the Surgeon General to 

(1) Train State and local personnel in milk sanitation methods ang 
procedures ; 

(2) Provide technical assistance to State and local milk sanitation 
authorities on specific problems; 

(3) Conduct field studies and demonstrations; and 

(4) Cooperate with State and local authorities, public and private jp. 
stitutions, and industry, in the development of improved programs for 
control of the sanitary quality of milk ; and 

(j) Exclude from provisions of the legislation manufactured diary products 
such as butter, condensed milk, and evaporated milk unless used in the pre 
paration of fluid milk or fluid milk products, sterilized milk or milk products 
not requiring refrigeration, all types of cheese other than cottage cheese, and 
nonfat dry milk, dry whole milk, and part fat dry milk unless used in the pre 
paration of fluid milk or fluid milk products ; and further 

(kK) Authorize necessary appropriations for the Surgeon General to carry out 
his responsibilities under the legislation ; 

That its Secretary transmit the views contained in this recommendation to 
the Secretary of the Department of Health, Education, and Welfare, to the 
appropriate committees of the Congress, and to other interested parties. 


‘anitary 


APPENDIX A 


RECOMMENDATIONS OF THE ASSOCIATION OF STATE AND TERRITORIAL 
HEALTH OFFICERS 


1957 


That an appropriate committee of the Association of State and Territorial 
Health Officers be appointed to work with the Surgeon General to determine the 
advisability of Federal legislation which is currently being developed in the field 
of sanitary control of milk shipped interstate. 

That the Public Health Service strengthen its program for the certification of 
interstate milk shippers so as to increase the confidence of the participating 
States in the effectiveness of the program, and that the Service encourage in every 
way possible the National Conference on Interstate Milk Shipments. 


APPENDIX B 
CONFERENCE OF STATE SANITARY ENGINEERS 
RESOLUTION No. 3e 
LEGISLATION—-MILK SANITATION 


Whereas milk is a highly perishable food product for the most part produced 
and marketed intrastate, the sanitary control of which has been effectively con 
ducted on a local milkshed basis ; and 

Whereas milk sanitation programs conducted by State and local health agen- 
cies, with technical assistance from the Public Health Service, have markedly 
reduced the incidence of milk-borne disease; and 

Whereas several bills have been introduced in the Congress to establish Federal 
sanitary control over milk shipped interstate, most of which would abridge the 
rights of States and their political subdivisions to protect their market milk sup- 
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plies and some of which would separate sanitary control of milk from health 
agencies : Therefore be it renin , 

Resolved, That the Conference of State Sanitary Engineers, representing the 48 
States, Alaska, Hawaii, Puerto Rico, and the Virgin Islands, in conference as- 
sembled, May 9, 1958, at W ashington, D.C., take a positive position to the effect 
that Federal milk sanitation legislation should include the following principles : 
(1) a declaration by the Congress that the sanitary control of fluid milk and fluid 
milk products is a public health matter and is the responsibility of States and 
their political subdivisions; (2) authorize the Public Health Service to conduct 
research and to provide technical services and training in support of State and 
local milk sanitation programs, and (3) require the Public Health Service to 
administer a voluntary program for certification of the sanitary quality of fluid 
milk and fluid milk products shipped in interstate commerce, in cooperation with 
the States and the milk industry ; and be it further 

Resolved, That copies of this resolution be transmitted to the Surgeon General 
of the Public Health Service and to the Association of State and Territorial 
Health Officers, with the recommendation that authorization be given to have the 
position of this conference, as stated herein, formally presented in testimony 
before any further congressional hearings dealing with the sanitary control of 
fluid milk and fiuid milk products. 


APPENDIX C 


ASSOCIATION OF STATE AND TERRITORIAL HEALTH OFFICERS RESOLUTION No. 10 
MILK SANITATION 


Whereas milk has been in the past an important agent in the spread of disease; 
and 

Whereas in the event of outbreaks of disease the public health agencies be- 
come responsible for locating the failures of preventive measures and for halting 
the spread or recurrence of the outbreaks ; and 

Whereas milk retains all its potentialities as a transmitter of disease, al- 
though present-day practices of sanitary control have greatly reduced the inci- 
dence of illness brought about by milk consumption; and 

Whereas present-day practices of sanitary control were brought about by 
the unremitting efforts of health agencies over a period of 75 years, in the face 
of determined resistence by the producers and marketers of milk, and by agencies 
supporting their interests; and 

Whereas public health agencies, in the present, as in the past, have the primary 
legal and moral responsibility for preventing disease, the professional and tech- 
nical skills that are required by such work, an abiding belief that prevention of 
disease is an important service of government, and a readiness to put the con- 
sumer’s interest over and above commercial interests ; and 

Whereas certain other agencies whose primary responsibility is to foster the 
interests of the producers and marketers of milk have attempted, in some cases 
successfully, to take over the duties of milk control from the public health 
agencies ; and 

Whereas the end result of such a process must be to place an important public 
health responsibility in the hands of persons not fitted by interest, training, or 
philosophy to protect the consumer of milk, while at the same time public health 
authorities are deprived of one of their most important means of preventing 
transmission of disease: Now, therefore, be it 

Resolved by the Association of State and Territorial Health Officers, in con- 
ference assembled at Washington, D.C. on November 8, 1957, That statutory 
provisions for the fundamental State authority for the sanitary control of milk 
production, processing and distribution should be vested in the State health 
agencies, and that the necessary delegations of duties for implementing inspeec- 
tions and other control measures should be made to local health departments in 
manners best suited to obtain uniformity, efficiency and protection in the interests 
of the whole community of our Nation, and be it further 

Resolved, That every effort be made by the members of the Association of 
State and Territorial Health Officers to further the purposes of this resolution 
by forcefully presenting the facts outlined herein to the publie and legislative 
bodies of their respective States. 


Mr. Jounson. My bill is in full agreement with the principle set 
forth by the Association of State and Territorial Health Officers. 
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This legislation seeks only to provide unrestricted interstate markets 
for milk of the highest sanitary quality by eliminating the use of 
capricious and arbitrary pseudohealth regulations to keep high quality 
milk out of monopolized local markets. 

Some critics of my bill have advanced the theory that it would be 
detrimental to the quality of milk sold in their markets. These crities 
reason that the Federal standards to be established under the bill might 
not be adequate to protect the health of their citizens, and that distant 
and anonymous agencies would not have the same degree of interest 
in the welfare of local consumers as would local agencies. 

Concerning the first point, the bill provides that the Federal stand- 
ards shall be at least the equivalent of the high health standards now 
contained in the milk ordinance and code recommended by the US, 
Public Health Service—which is the watchdog of our public health, 
At the present time, 36 States and some 1,900 local jurisdictions have 
voluntarily adopted this model milk code or one based on its provisions, 
Surely a body of health regulations in such general use cannot be 
notably deficient in providing for adequate health protection of our 
citizens. 

As to the second point, it is difficult for me to believe that in 
this day of scientific advancement and free interchange of technical 
information among professional people that there can be any one 
area where there are milk sanitation people who possess knowledge 
not available to health authorities in all parts of the United States, 
Nor can I believe that health authorities and milk producers in 
one area of the country are any less interested in providing con- 
sumers with a pure and wholesome product than are those in another, 

However, the bill provides authority for the Surgeon General 
to make such spot checks as he deems necessary to validate State 
certifications that interstate milk supphes have achieved a minimum 
compliance of at least 90 percent with the national standard. This 
provision, together with requirement that milk and milk products 
upon receipt in a jurisdiction meet bacteriological, temperature, and 
composition standards, certainly provides adequate guarantees that 
the welfare of the consumer will be safeguarded, no matter where 
that consumer is located. 

Further evidence of the absurdity of a claim that certain cities 
enjoy a vastly superior supply of milk than would result from 
compliance with the Federal Code can found in the list. of interstate 
milk shippers and their ratings, which is published by the Public 
Health Service. Take, for example, the local Washington, D.C., milk 
supply, which we were told repeatedly and emphatically last year was 
“the best milk supply in the world.” It has a U.S. Public Health 
Service rating of 91.2 percent. This is a good rating and would 
comply with the requirements of my bill. However, the District 
of Columbia rating is still slightly below the overall average rating 
of 92.66 percent for the 691 shippers from 35 States which the 
April 1, 1960, USPHS list contains. 

I would like to furnish the committee with this list. I am afraid 
it is too long to put in the record. 

Mr. Rogers of Florida, Thank you. We will keep it as part of 
our file. 

Mr. Jounson. Many States and municipalities have adopted the 
position that they will not permit milk to be brought into their 
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jurisdictions unless it has been checked by their own inspectors. 
In many cases, this position constitutes a serious trade barrier be- 
cause some of these jurisdictions cannot, or will not, inspect sources 
in other States. 

In other instances, exorbitant fees are charged for such imspec- 
tions, and these fees add to the cost of milk. When such inspections 
are made, they constitute an unnecessary and expensive duplication 
of the inspection services already being provided by agencies of 
the State in which the milk is produced. 

I would like to point out that this insistence on the part of some 
States and municipalities on having their own personnel duplicate 
the inspection services of other health agencies is one of the present 
evils toward which this bill is specifically directed. Such a require- 
ment may have been necessary and practical 25 or more years ago, when 
milk was produced, processed, and sold almost exclusively on an intra- 
state basis, and sanitary control of fluid milk was not in effect in all 
areas of the United States. However, it is a serious deterrent to the 
dairy industry as it exists today and ignores the changes in tech- 
nology which permit milk to be shipped long distances without loss 
of wholesomeness or quality. 

I might say right here that we in Wisconsin have the pleasure of 
sending a lot of milk to the State of Florida. 1 know it comes there 
in very fine shape. 

As our population has grown, we have seen a complete overlapping 
and interlocking of milksheds. In many cases, an individual pro- 
ducer’s milk may be shipped to different municipalities and even 
several different States in the course of a year, depending entirely on 
the marketing practices of the plant or receiving station to which he 
delivers his milk. 

In such cases, the insistence of State or local jurisdictions on in- 
spection at the source by their own inspectors can only result in 
unnecessary and confusing duplication of inspection services. One of 
the dairies in my home district sends milk to 10 different markets— 
and has 10 different inspectors trooping through the place every 
year. Such multiple inspections cannot provide any more public 
health protection than would result from inspection by one well- 
trained individual. Duplicate inspections are costly to the dairy 
farmer, to the health agencies which engage in such practices and, 
inevitably, to the consumer. 

H.R. 3840 would provide for a system of administration which is 
in close accord with two highly effective and highly respected pro- 
grams of the U.S. Public Health Service that are now being carried 
out on a voluntary basis. Since 1923, this agency has provided States 
with milk sanitation standards for voluntary adoption in the form of 
the model milk ordinance and code. As I stated previously, this milk 
ordinance and code is now in effect in some 36 States and 1,900 local 
Jurisdictions. Its sanitary regulations would be the basis for the 
development of the Federal code for interstate milk under the pro- 
visions of my bill. 

Section IT of the Public Health Service’s milk ordinance and code 
is very Significant in that it authorizes receipt of milk into a jurisdic- 
tion without local inspection if the supply has been awarded a rating 
of 90 percent or more by the milk sanitation authority of the State 
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of origin. This provision has been implemented by the conduct 
of a voluntary cooperative program whereby supplies meeting this 
criteria are certified by the States and the information is transmitted 
to the receiving jurisdictions by the Public Health Service. 

This voluntary program has no doubt facilitated the movement of 
high quality milk in interstate commerce and has eliminated some 
trade barriers. However, the program, being voluntary, has had no 
effect on the deliberate use of health and sanitation regulations as 
trade barriers. 

I would like to reemphasize that H.R. 3840 would apply the force 
of Federal law only in those instances where health regulations are 
deliberately misused so as to obstruct the interstate mar keti ing of whole- 
some milk of the highest sanitary quality. It would not affect. j In any 

way those jurisdictions which are already accepting milk from other 
States on the basis of their compliance with adequate sanitary regu- 
lations. Therefore, the bill would alter the policies of only those 
States and municipalities which seek to foster local monopolies at the 
expense of their consumers by improper exercise of the public health 
function. 

In conclusion, I would like to recommend two minor amendments 
to H.R. 3840. The first has been recommended by the commissioner 
of the Department of Public Health of Tennesse e. He pointed out 
that the definition of “State milk sanitation agency” in section 802(5) 
is likely to be difficult to interpret in Tennessee unless further clarified, 

There are at least 12 States in which the division of responsibility 
between health and agriculture is so complex that an administrative 
decision would be required to designate the milk sanitation agency 
should any controversy between the affected agencies arise. For this 
reason, I believe that section 802(5) should be amended by including 
at the end of this definition the words: 


or shall mean such agency as may be designated by the Governor of the State. 
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The second amendment has been recommended by the International 
Association of Ice Cream Manufacturers and would specific: ully ex- 
clude ice cream mix, ice cream and related products from the provisions 
of this bill. Section 802 in H.R. 3840 does not specifically include 
these products, and it was not my intention to include them in the 
proposed act. However, section 813, which excludes most of the other 
manufactured dairy produe ts, does not specifically mention ice cream 
mix, ice cream, sherbets, ices, et cetera. 

Therefore, I recommend the amendment of section 813(a) by the 
insertion after the words “evaporated milk” of the following words: 
frozen desserts or frozen dessert mixes as those products are defined in the 
edition of the USPHS Frozen Desserts Code which is current on the date of the 
enactment of this title. 

I also would like to call the attention of the subcommittee to the 
favorable report we have had on this bill from the Department of 
Health, Education, and Welfare. Two years ago when we were be- 
fore the subcommittee, we did not have a favorable report. This bill 
is altogether different from the one presented at that time. 

Mr. ‘Chairman, at this point, I would like to insert in the hearing 
record a group of letters and statements which I have received in sup- 
port of national milk sanitation legislation. 
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But first, Mr. Chairman, let me note for the record that Senator 
Hubert Humphrey of Minnesota would have been here to testify this 
morning, on behalf of this legislation, but he had another committee 
meeting to attend and was unable to come. 

I have a speech that has been sent to me by Dr. A. C. Dahlberg, 

rofessor of dairy industry, at Cornell University, Ithaca, N.Y., 
in support of the legislation, which I would like to have included 


in the record. 
Mr. Rocers of Florida. How long is that? 


Mr. Jounson. Just four pages. ae 
Mr. Rocers of Florida. Without objection, it is so ordered. 
(The speech of Dr. Dahlberg referred to follows:) 


THe NATIONAL MILK SANITATION Bint, A. C. DAHLBERG, Professor OF DAIRY 
INDUSTRY, CORNELL UNIvEeRSITy, IrHaca, N.Y.* 


The subject which I was requested to discuss is the national milk sanitation 
pill introduced in the House of Representatives by Congressman Lester Johnson 
of Wisconsin as bill No. H.R. 3840, February 2, 1959, and in the Senate by 
Senator Hubert Humphrey, of Minnesota, as bill S. 988, February 6, 1959. 

It is unnecessary to state that the subject was not chosen by me. Even 
though every effort will be made to discuss the provisions of this bill without 
taking a stand for or against it, obviously this talk may be interpreted as a 
stand either for or against this bill depending upon your personal interests 
and convictions. This address will not make friends and influence people, but 
I hope it will clarify the meaning of some aspects of this proposed Federal 
legislation. 

The sponsors of this bill expect it will permit the shipment of high quality 
milk from the States of maximum production into distant markets where it 
may be sold at better prices. The assumption has been made that shipping 
costs from Wisconsin to eastern markets are not prohibitive; a contention not 
necessarily in accordance with the findings of published research (USDA, AMA 
Marketing Research Rept. 98, 1955). 

For some years this Federal legislation received general disapproval from 
most parties concerned; namely, industry and regulatory officials at all levels 
of government. Then under date of October 24, 1958, the official statement 
and recommendation of the Association of State and Territorial Health Officers 
appeared in a mimeographed report entitled “Need and Recommended Principles 
for Federal Milk Sanitation Legislation.” As the national milk sanitation 
bill appears to follow the details of this report so closely some of the back- 
ground principles behind this report should be well in mind. Several quotations 
are worthy of study. 

“* * * The association believes there is a need to strongly reaffirm that the 
sanitary control of fluid milk and fluid milk products is a public health matter 
which is primarily the responsibility of State and local governments except 
where interstate commerce is involved * * *” 

“The association gave consideration to the practice of some States and munici- 
palities to use health regulations as economic barriers to the free movement 
of fluid milk both in intrastate and interstate commerce, a practice which has 
resulted in several bills being introduced in the Congress to establish preemptive 
Federal control over interstate milk. The association recognizes that States 
and their political subdivisions have the right to exclude milk of questionable 
quality, but unanimously agrees that health regulations should not be used to 
restrict either the intrastate or interstate movement of milk of high sanitary 
quality.” 

Then the association enumerated the principles and points to be included 
in a Federal milk sanitation bill and anyone interested can read these details 
to learn how closely they agree with the current bill under discussion. 

The provisions of this sanitation bill are unique in that the current laws 
and ordinances of the various States and municipalities would remain in effect 
under local and State enforcement. The essence of the bill is that local laws 


_—_— 


* Presented at 13th annual meeting, Dairy Products Improvement Institute, Ine., Hotel 
Governor Clinton, New York City, Feb. 18, 1960. 
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and ordinances cannot prevent shipment of milk in interstate commerce when 
the milk is in satisfactory compliance with the provisions of the national mijx 
sanitation bill as determined by State inspectors at the point of origin of the 
milk supply. It should be obvious that the proposed bill if enacted into law 
might materially affect the public health regulation of some milk supplies, jt 
would tend to unify and strengthen the sanitary control of the milk supplies 
in many areas. Surely, milk of high sanitary quality could be shipped more 
readily into some markets now restricted by some local milk sanitation 
regulations. 

The Surgeon General, the chief executive officer of the U.S. Public Health 
Service, shall by regulations promulgate a Federal Milk Sanitation Code to be 
used in the supervision of the production and processing of milk and milk 
products of a sanitary quality at least as good as grade A raw and grade 4 
pasteurized milk as now given in the Milk Ordinance and Code 1953 recommen. 
dations of the Public Health Service. The bill does not state that the USPHs 
ordinance shall be adopted as such but that the provisions of the new Federal 
code shall be no less rigid than this ordinance. One would assume, therefore, 
that the Surgeon General would establish a code based upon the existing 
standard ordinance after public hearings and advisory committee activities, — 

The State health department or other agency having jurisdiction in the area 
of milk production is permitted to take the responsibility of setting up a pro- 
gram for the supervision and inspection of the milk supply and of submitting 
the program to the Surgeon General for approval under the provisions of the 
bill. I assume that this delegation of authority should have been to the State 
agency having the legal authority over the market milk supply of each State 
as this authority is delegated by State laws to either the State health depart- 
ment or the State agricultural department in about an equal number of instances, 
Hither both agencies or neither one should be mentioned. The bill provides 
that the ratings of the milk supply shall be made at least yearly by a State 
rating official who is a full-time employee of the State health department or 
other responsible State agency and who has been approved for this work by 
the Surgeon General. The bill makes no provision for rating milk supplies 
by approved sanitarians of the city or county health departments but does 
authorize training of State and local personnel for this work. I assume that 
this was done to centralize control in the State regulatory agency with recog- 
nition of the common practice in the United States that the State may, and 
probably will, rely upon local sanitarians to do most of this work. The bill does 
not provide for the Surgeon General to inspect milk supplies not in a State 
program; hence, it would appear that the State must take the initiative and 
the leading part in approving milk supplies. 

At this point it is well to reiterate that historically and at present sanitary 
milk regulations as applied to the public health aspects of milk for consumption 
as such are chiefly local and State in scope. At the local level inspection is 
under the supervision of the board of health. Problems in public health due 
to milk involve the production of a milk supply usually produced in the vicinity 
of and processed in the municipality in which it is consumed. The local nature 
of this enterprise originally was very restricted so sanitary regulations developed 
under conditions conducive to variations. As our cities grew in size and milk 
quality and handling improved, there has developed in some areas and at 
certain times both an economic and public health need to ship milk somewhat 
regularly from one producing area to an adjacent consuming one. In some 
instances milk has been consistently shipped for long distances. 

It is self-evident that the local health department can do its best work with 
the least effort by supervising the production of milk on farms located near 
the area of consumption. The staff is convenient to all aspects of the dairy 
industry and the control laboratories. The time involved in handling milk 
should be less for local production. Problems of quality control can be checked 
through most readily from production to consumption. 

This bill maintains the local nature of the control of milk sanitation which 
has been stressed on so many occasions by almost everyone concerned with this 
problem. Disagreement lies with the use of some local public health regulations 
to restrict commerce in high-quality milk. This bill will prevent discrimination 
by local sanitation regulations against high quality milk actually shipped in 
interstate commerce. 

The sanitary regulations of cities, counties, States, and the USPHS recom- 
mended code were all written to specify the conditions of production, processing, 
distribution, and quality standards to assure milk of high sanitary quality. It 
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: extra requirements are in many sanitary codes. Fortunately, 
achiral be the National Research Council (publication 250, 1953) reports that 
othe findings of this study indicate the need for only a limited number of basic 

uirements to insure a wholesome milk supply * a *”’ Even more important 
pcs the standards for the milk itself. A principle is stated that should not be 
overlooked : “There is no public health reason to increase the severity of 
satisfactory milk regulations, making them more detailed and rigid, when the 
milk industry of any market regularly complies with them. This applies to 
the regulations affecting milk production, processing, and distribution as well 
as to the standards for the quality of milk, i ; 

The Surgeon General would be given the responsibility by this bill to arrange 
for a rating system to be used by the States so that high quality milk supplies 
would rate 90 percent or more in respect to milk production, handling, and 
processing, and compliance of the milk itself with sanitary quality standards. 
The Surgeon General shall investigate the rating plan as used by each State 
and shall check ratings sufficiently to assure himself that the work is done well. 
He shall maintain a list of all milk supplies rated within a year by the State 
regulatory agency. In this connection it is well to emphasize that the inspection 
for certification of a milk supply is done to check on the regular local milk 
inspection and the conditions of producing and processing the milk. It is in 
addition to the usual local regulatory work to control the quality of the milk. 

The question arises as to whether the Federal Government has the right to 
establish standards for the production, processing, and handling of milk, and 
for the quality of the milk itself which must be accepted locally without addi- 
tional requirements. I think that such regulations are generally well established 
in foods, except for only limited acceptance for milk. Nevertheless, the USPHS 
ordinance is now used in about 70 percent of the States and municipalities. The 
national milk sanitation bill assumes that the time has come when any milk 
supply in 90 percent compliance with the standard ordinance must be accepted 
as high quality and satisfactory by any receiving market. 

“The attributes of quality in milk are considered to be freedom from disease- 
producing bacteria and toxic substances, freedom from foreign material, low 
pacterial count, good flavor, satisfactory keeping quality, and high nutritive 
value.” (NRC publication 250). These attributes are not all associated with 
sanitation regulations, but it is certain that the bacterial standard is one of the 
most useful of all sanitary requirements. The bacterial standard of 200,000 for 
grade A raw milk for pasteurization was started in 1912 by regulations pro- 
mulgated by the New York City Board of Health. Its value lies chiefly as an 
aid to fieldmen or sanitarians in the program to improve sanitary conditions. 
For this purpose on dairy farms variations in bacterial counts need to be sub- 
stantial. Surely a sanitarian familiar with conditions of the farms could not 
be expected to determine the cause of variations between counts of 200,000 and 
100,000 and such usage is the principal value of bacterial counts. There is no 
proved relationship between milk conforming to a 200,000 standard and a 100,000 
standard and any attribute of quality in milk. Furthermore, experience with 
the almost universal 200,000 bacterial standard shows that it is sufficiently low 
to assure safe and wholesome milk supplies. I have stressed this point to il- 
lustrate that a suitable universal bacterial standard ean be established for all 
milk for fluid consumption ; in fact, such a standard is now essentially in effect in 
most cities. Nevertheless, the bill provides that the Surgeon General may make 
these standards more rigid. 

In establishing rules and regulations for rating milk supplies for interstate 
shipment, the Surgeon General probably will use the extensive experience of the 
National Conference on Interstate Milk Shipments in rating and listing milk 
supplies. 

Provision is made in the bill for the receiving regulatory agency to make 
laboratory tests on the milk to ascertain whether the milk quality conforms to the 
standards of the national milk sanitation bill. If the milk is below standard, 
it may be rejected ; however, the milk need not comply with the standards pro- 
mulgated by the State or local receiving agency. Federal standards of milk 
production and processing also take precedence over local standards on milk 
shipped interstate so that pure wholesome milk meeting Federal quality stand- 
ards with at least a 90 percent rating cannot be rejected if produced and 
processed according to the provisions of the National Milk Sanitation Code. 

If the regulatory officials in the city receiving the milk question conditions of 
production or processing or the quality of the milk, the Surgeon General may 
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investigate the situation. He may hold a public hearing to have evidence pre 
sented to guide him in rendering a decision. It is not clear to me whether the 
bill requires the Surgeon General to act upon complaints, and I believe it shoulg 
be compulsory. 

Should the Surgeon General render a decision not satisfactory to the regulatory 
agency of the State or city receiving the milk, such agency may bring suit in g 
U.S. court of appeals in the region of the plant shipping the milk interstate 
The right to court action is essential, but I think that the location of the court 
should be in the receiving State or some other place mutually agreed upon. ft 
would be a needless burden of expense to the receiving regulatory agency ang 
reduced opportunity toward an impartial decision from the viewpoint of milk 
consumers should officials of any distant city or producing area be required to 
try the case in a court located near the dairy farmers producing the milk. The 
court in the region of consumers of the milk would tend to be extra careful jn 
interpreting the facts in favor of more rigid protection of the quality of the 
milk supply, a slanting of the information in the proper direction. As I under. 
stand it, the bill provides that the court can act only on the evidence submitted 
by the Surgeon General as the record of the hearing, and any new evidence can 
be presented only if the court orders the Surgeon General to obtain additional ip. 
formation at another hearing. 

One may guess in respect to the impact of this bill, if enacted into law, upon 
the dairy industry and upon State and local sanitary milk regulations. In 
practice, I think it will be necessary to inform States and cities prior to 
shipment of any milk supplies intended for their markets. This action will give 
an opportunity for milk sanitation officials and for State and Federal milk-pricing 
officials to study the situation to assure compliance with laws and regulations 
that affect the importation of milk into the market. 

Then I believe that the services rendered by the Surgeon General in this pro- 
gram of approving supplies for interstate shipment will encourage State and 
local milk sanitation officials to adopt the Federal Milk Sanitation Code, which 
probably will be the USPHS standard ordinance already in use in 37 States and 
1900 municipalities. Hence, there should be a voluntary trend toward milk 
shipped in interstate commerce complying with a 90 percent rating with the 
USPHS standard ordinance. Also, I would expect an increase in the number 
of cities under Federal milk marketing orders so that all milk entering a fluid 
milk market will be purchased from producers at prices established by such 
orders. 

The intrastate and interstate shipment of milk will be made easier in certain 
market areas adjacent to sources of production as restrictive public health 
regulations have been eliminated. It must be borne in mind, however, that it 
is an indirect purpose of all essential milk sanitation regulations to interfere 
with commerce in milk of inferior quality. By this method of rejecting milk of 
poor quality, the public health is protected. This proposed bill is concerned with 
milk of excellent quality and with some State and local public health regulations 
not affecting quality. Nevertheless, one must recognize that in the early years 
of sanitary milk control some local health regulations which led the way to 
advanced milk sanitation were considered as unnecessary trade barriers. I 
think we are past that pioneer period and have arrived at the time when essen- 
tials of sanitary milk production are well known. ‘To stimulate progress, the 
bill provides for research grants to State, public, and private institutions, and to 
individuals to investigate new problems in the sanitary quality of milk and milk 
products. 

The possibility of lower milk quality in a few markets must not be discounted 
lightly even though there is no doubt that milk of excellent high quality can be, 
and is being, produced under the USPHS standard ordinance and that a 90 per- 
cent compliance is reasonable assurance of such quality. The problem is not one 
of the sanitary code itself but of its enforcement. If a local dairy industry has 
a market that is particularly restricted and lucrative due to public health regu- 
lations, and if the industry has been exceptionally helpful in complying with regu- 
lations to maintain this protection, will the industry work so hard on sanitation 
requirements when the market is less profitable? Also, if the health department 
has gained a special reputation professionally and with local citizens due to 
its unusual sanitation regulations which restrict the source of the milk supply, 
will the health department be so concerned about milk quality when the local 
market is opened to milk over which its exceptional and unnecessary regulations 
do not apply? There may be a period of industry and public health readjust- 
ment, but one need have no concern about the high quality of the milk supply. 











ome SS Oe ee ee ee OP oF, eK 


ww OV ES eS 


FS SD Oe 





NATIONAL MILK SANITATION ACT 41 


In conclusion, I wish to emphasize that a bill of such importance should be 
d or rejected only after careful study and recommendations by regulatory 


officials and the dairy industry. 


Mr. Jounson. I also have a statement by Avery Vose, president of 
the Pure Milk Association, Chicago, Ill., supporting the legislation. 
He could not be here in person, but he sent me his statement and asked 
thatitbeincludedinthehearingrecord. 

Mr. Rogers of Florida. Without objection, it is so ordered. 

(The statement by Mr. Vose referred to follows :) 


STATEMENT OF PurRE MILK Association, CHICAGO, ILL., APRIL 27, 1960 


Mr. Chairman and members of the subcommittee, Pure Milk Association is 
a cooperative association of dairy farmers, conforming to the Capper-Volstead 
Act as determined by the Secretary, U.S. Department of Agriculture, and is 
incorporated under the laws of the State of Illinois. ! : nas 

A total of 13,750 dairy farmers located in Wisconsin, Indiana, and Illinois are 
members of Pure Milk Association. ates é‘ 

Last year, Pure Milk Association marketed 2,600 million pounds of milk pro- 
duced by its members, selling such milk in Chicago and nearby markets. We 
also shipped some milk to other markets, but most of the milk over and above the 
needs of our Chicago market for fluid milk and fluid milk products was manu- 
factured into dairy products such as butter, cheese, and nonfat dry milk. 

We sell a portion of our members’ milk to other distributors in the Chicago 
marketing area. We also own and operate receiving plants in Indiana, Illinois, 
and Wisconsin, distributing plants in Milwaukee and Kansasville, Wis.; Bloom- 
ington, Ill., and South Bend, Ind., and manufacturing plants at Mount Horeb, 
Juneau, and Wyocena, Wis. 

Our farm supplies of milk, as well as our handling and marketing facilities, 
are primarily Grade A milk under the inspection and supervision of the Chicago 
Department of Health and various other municipal health departments within 
our general milkshed. The Chicago Health Department regulations conform 
with the milk ordinance and code recommended by the U.S. Public Health Service, 
and our plants all hold satisfactory ratings on the official list of interstate milk 
shippers which is established and published by the U.S. Public Health Service, 
Department of Health, Education, and Welfare. 

Last year, out of the total supply of 5,254,842,280 pounds of Grade A milk ap- 
proved for the Chicago market area, 3,202,800,000 pounds was sold as fluid milk 
and cream and the remainder, 2,051,307,000 pounds, was sold in lower use classes, 
including manufacturing uses. 

Thus, last year our market had an average of 170,942,000 pounds of milk per 
month of Grade A USPHS-approved milk, which was in excess of class I and 
class II sales. This indicates to you gentlemen of the subcommittee the large 
volume of milk we have available which we would be most happy to sell to other 
markets in need of fluid milk and fluid milk products if there were not so many 
barriers thrown in our way by arbitrary and capricious regulations on the part 
of many markets, regulations which, while ostensibly promulgated to regulate 
sanitation of milk in such markets, are in reality economic barriers in many 
instances, 

Bear in mind that our milk is high sanitary quality, meets or exceeds the re- 
quirements of the U.S. Public Health Service milk ordinance and code, and has 
been used for years in Chicago and adjacent markets. 

Even when our milk is not barred from other markets, the difficulty and expense 
of securing permits and the required inspection from the markets of destination 
are onerous, burdensome, and in our considered opinion entirely unnecessary for 
the protection of the public health in those markets. Milk that has passed inspec- 
tion as sanitary and wholesome milk in a market such as Chicago, with its high 
standards of health supervision and sanitation, should not be subject to reinspec- 
tion at our expense. 

It cannot be denied that the Chicago Health Department and the U.S. Public 
Health Service are eminently qualified authorities. Therefore, on what grounds 
should other health departments and sanitation officials be permitted to arbi- 
trarily refuse to accept the certification of such eminent authority? We submit 
the reasons cannot be a sincere belief that such authority is not competent and 
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that the milk is in fact unsanitary and improperly handled. We submit the basic 
reasons are economic, to limit the supply and enhance price, and we submit further 
that sanitation regulations should not be used for such purposes. Our health 
departments and sanitation officials in this country have as their purpose the pro. 
tection of the public health, and it is not and should not be their function to ep. 
deavor to use their authority for economic discrimination between suppliers of 
our foods to our urban population. 

We have had instances where our milk has been refused in other markets on 
the basis of failure to conform to their ideas as to sanitation practices, when we 
knew beyond a doubt that our milk was of equal quality with their local supply 
In a particular instance, it cost our cooperative several hundreds of dollars to have 
a distant market health department make a survey of one of our plants in Wig. 
consin which held a Chicago permit as well as U.S.P.H. certification. Approya) 
to supply this distant market was denied on the basis our supply did not meet 
the technical requirements of constructions and procedures on farms. All of this 
overlapping and duplication costs money, and it contributes immeasurably to the 
difficulties of doing business. 

We support, and urge the Congress to enact, the legislation embodied in H.R. 
3840 and companion bills. This bill is a very flexible bill which we think will go 
far to eliminate the use of sanitation regulations as economic barriers. 

We are advised that this bill is drafted to conform with the recommendations 
of the Association of State and Territorial Health Officers. That organization ig 
dedicated to the protection of the public health, and we think their views should 
have great weight with this committee. 

We want this committee to understand very clearly that we are not asking for 
this bill in order to be able to sell milk at cut prices in other markets. We operate 
under Order No. 41, regulating the handling of milk in the Chicago, IIL, market- 
ing area. Under this order, as under all the other Federal orders which regulate 
the handling of milk in 78 other fluid milk markets, any milk we sell outside our 
marketing area as fluid milk is priced under our Order No. 41 at the fluid milk 
(class I) price in our order. Fears that may have been voiced by some people 
that enactment of this bill will permit us, or others like us who have large volumes 
of fluid grade A milk for sale, will permit us to sell our milk in their markets at 
cut-rate prices, are without any foundation whatsoever. 

We wish to thank the committee for its courtesy. 


Mr. Jounson. I have a statement by Charles E. French, assistant 
head of the department of agricultural economics at Purdue Univer- 
sity, LaFayette, Ind. 

If he had been here, he would give his statement to the subcommittee, 
He sent it to me and asked to have it put in for him. 

Mr. Rogers of Florida. Without objection, it is so ordered. 

(The statement of Mr. French referred to follows :) 


STATEMENT OF CHARLES FE. FRENCH, ASSISTANT HEAD OF THE DEPARTMENT OF 
AGRICULTURAL Economics, PURDUE UNIVERSITY, APRIL 26-28, 1960 


At the request of Congressman Lester Johnson, the following statement is 
prepared relative to Congressman Johnson’s National Milk Sanitation bill. This 
statement is prompted by a sincere belief that the issues being discussed at this 
hearing have important economic consequences. 

My statement will contain two main theses: (1) that health regulations for 
milk are directly intertwined with the economics of producing and marketing 
milk and (2) that economic rationale favors geographic uniformity of such 
regulations. 


HEALTH REGULATIONS AND DAIRY ECONOMICS INTERRELATED 


Regardless of the basis for a restriction to trade, public health or otherwise, 
such a restriction has economic consequence. A basic principle of American 
commerce holds that free and unrestricted movement of commodities will gen- 
erally result in the greatest net per capita income for the country as a whole. 
The practical results of this we see as specialization; the economic advantages 
of which we take as self-evident. 

Deviations from this principle through health regulations are justified on the 
basis of the high value which our mores place upon good health. This says 
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nothing about mitigation of the economic consequences of such deviations. Such 
economic consequences are inevitably there, and in growing number. 

An economist should generally remain silent on issues involving the attainment 
of a minimum technical standard necessary for public health. He speaks here 
only for an obviously more efficient economic means of obtaining such a level. 
For example, he looks more to performance characteristics than to technical 
specifications that may be related to performance. His studies have shown that 
low-cost farm facilities need not preclude production of good milk. He will 
withdraw quickly if a reasonable risk to public health is invoived in using the 
more economic means. ‘The level, however, he takes as given. 

But, when the technician has shown that a restriction is above that necessary 
for the attainment of public health, the economist must speak with authority 
and dispatch. This is now an economic question. 

Many restrictions have been shown to be above the technical level assumed 
necessary for public health and obviously must be put under economic scrutiny. 
When consumers in a local market are apparently shouldered with the increased 
cost burden of a restricted supply, when distant producers and distributors are 
apparently denied entry into a market, when local distributors are apparently 
subjected to conflicting regulations within a homogeneous distribution area, or 
when local citizens are apparently burdened with inspection charges covering 
commerce of other areas, an economist has cause and responsibility to speak. 

Somewhat unique in American commerec, the sanitary control of a fluid milk 
supply of a city has been handled as a local issue. Logically local health is of 
paramount interest locally. Also, fluid milk production and marketing was 
until recent years a local issue. This is not now the case. Milk moves regu- 
larly and long distances. Improved technology has lengthened the time and 
distance span over which foods move. The economic pressure to specialize lo- 
cally and to market nationally has compounded the problem of separating the 
uneconomic and economic intent of regulations. Many markets, especially in 
the East, are being bombarded by economic pressure to move bulk milk from 
long distances, especially from the Lake States, now well fortified with large 
surplus supplies of good milk and the technology necessary to move this milk 
to the Seaboard. The toll roads are no small factor in the rapidly increasing 
development of this economic pressure. Also, bottled milk now must move. 
No local market is exempt from the pressure of bottled supplies from other 
markets. 

This is an evolutionary development, with cumulative effects that can be 
disarming. In 1n 1856 we had our first legal restriction on dairy products. 
Massachusetts passed a law forbidding the “watering” of milk. The intent 
was to protect public health. Last winter one of the most far-reaching eco- 
nomic problems of Indiana milk dealers involved the purchasing of water at 
milk prices. New York City began to control the source of its milk supply 
through a system of permits as early as 1906. Such regulations spread geo- 
graphically as far as Oakland, Calif. However, this type of regulations was 
eventually declared unconstitutional by the U.S. Supreme Court not because 
of its health, but rather its economic, impact. The great depression, not health 
considerations, put into the Chicago city ordinance in 1935 a restriction on 
milk house size. The economic exigencies of World War II necessitated that 
dairy products be distributed over large areas without interference. Change 
in philosophy concerning public health did not reduce this interference; eco- 
nomic necessity did. Building of superhighways, growing interregional com- 
petition, development of interregional farmer and distributor organizations, the 
necessity of many companies to accept grade A producers in order to hold their 
supplies, and the growing flexibility in Federal orders are among the postwar 
health and economic interrelationships. They feed this socioeconomic evolution 
that forces us to consider the possible widespread implications of an apparently 
simple technical standard. 


ECONOMIC RATIONALE FAVORS UNIFORMITY 


The economic rationale of free movement in commerce hinges upon two 
interrelated economic concepts, (1) greater economic efficiency in production 
and marketing, and (2) greater equity in the economic returns to the various 
components of society. 

‘ Economic efficiency is a many-sided thing. A competitive society tends to 
improve the lot of its people by spreading to all, the rewards of economic 
efficiency wherever it occurs. In the milk business, the cost of raw milk makes 
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up about one-half of the consumer’s milk bill. Any inefficiencies in pureha 

or use of raw milk has profound economic ramifications. Let us look briedy 
at some of the economic ramifications of trade restrictions on various functi . 
in milk production and marketing. son 

In production, we tend to specialize farming in that area with the greates 
comparative economic advantage. Any restriction to movement can oan 
severe dislocations and inefficient production. One of the well established 
problems in agriculture involves the rigidities to proper interregional adjust 
ments in production of various crops and animal products. For example in 
some research at Purdue, we were able to show that a small trade restriction 
in one area of the country will cause expensive economic dislocations through. 
out the whole dairy industry. 

In raw milk procurement, a market must have access to adequate 
supplies of wholesome milk. Local market conditions can change rapidly 
Excess supplies can cause severe losses locally as disposal of a perishable such 
as milk can require severely depressed prices and economic loss. Economic 
consequences from this can take many forms, not the least of which are price 
wars. Both health and economic considerations figure heavily in a shortage 
caused by a restrictive regulation. Washington, D.C. experienced such a situ. 
ation during and shortly after World War II. Neither good public health nor 
economic welfare are fostered by restrictions that can place a market in 
severe milk shortage. 

In processing, plants must have competitive raw material costs or they ean. 
not survive—raw material is their major outlay item. The whole Federal] 
order system is built upon the premise that raw material costs among plants 
must be in alinement. The Federal order system is designed for producer price 
protection and producer groups generally look to it for price alinement. Since it 
is not a program designed to foster relatively high prices in individual markets, 
health restrictions must scrutinized as one of the few remaining methods by 
which producer groups can enhance local prices relative to the general leve] of 
prices. Generally differences in prices not accounted for by transportation costs 
must come through some variation of market exclusion by health barriérs or by 
price setting through an agency on a basis with criteria other than supply po 
tential. Special market production costs and size may create some differences, 
but generally health regulations figure heavily. Moreover, plants can be required 
to duplicate expensive equipment to meet conflicting regulations. Such has 
apparently been the case here. Also, a change in regulations can be expensive 
to plants in obsolescence costs. 

In distribution, conflicting regulations in an otherwise homogeneous distri- 
bution area can cause severe problems in route design and scheduling. Duplica- 
tion of equipment to meet peculiarities in regulations can also cause excessively 
high costs and economic waste. Merchandising tends to be a longrun proposi- 
tion and an established distributor has little recourse but to continue sales in an 
area despite excessive raw material costs. Actual exclusion by a regulation 
from an established distribution area can be extremely expensive. 

In administration of prices, such as in the Federal order program, conflicting 
regulations can make program planning difficult and expensive. Federal order 
administrators must recognize differences in quality standards and cannot define 
market areas across these lines. Expansion of order areas, especially into sub- 
urban developments, is impeded by lack of uniformity of ordinances within the 
same general community. Also, State milk control agencies face similar 
problems. 

In local control of milk sanitation, multiple inspections caused by conflicting 
ordinances can be excessive and a waste of economic resources. Also, a high 
local price will assure continued expansion of the area of inspection. The only 
recourse is expensive inspection procedures or refusal of inspection. The latter 
becomes an outright denial of producers to the market. Unfortunately, much 
of this occurs. 

Economic equity is also a many-sided thing. Some basic questions arise 
when an ordinance bears an economic restriction. 

Who pays for the higher cost of milk as outlined above? The demand 
characteristics of fluid milk, combined with the weak voice of consumers it 
public discussion of such regulations, place much of the cost of such a restric 
tion on local consumers. The local responsibility of public health control places 
the local authorities in the very difficult position of comparing the public value 
of each restrictive provision against the economic resources which they must 
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inevitably ask their constituents to give up in higher milk prices. Restrictions 
do have economic cost and most of the burden of this cost is upon local consumers. 
The local authority must face squarely the issue of whether he is asking his con- 
stituents to pay for protection of local public health or for economic waste, 
much of which may lie in a monopoly power granted by the authority himself. 

Who benefits from an economic barrier? The local group which has oppor- 
tunity to use the barrier to enhance market power will gain. This may be a 
dealer or a producer group. Market power generally comes by restriction of 
the quantity marketed. Such restriction will be practical only when the seller 
has a sufficient part of the market to keep others from offsetting his restricted 
supply. A dealer can lose more than he can gain if the organization from which 
he buys can also control the quantity available to the dealer. f Thus, we must 
earry the incidence of this gain back to the ultimate source of supply control. 
Obviously, with a market restriction on raw milk, an organization representing 
the large majority of ultimate producers can reap the benefits of such an eco- 
nomic barrier. Both producers and dealers outside of the market can stand to 
lose because such a restriction may prevent their exercising the technical com- 
parative advantage they possess. It becomes a good economic question as to 
whether even the local group with monopoly power will gain in the long run. 
Incurring public wrath and the burdensome problems of protectionism and sur- 
plus disposal make the longrun situation more pessimistic than the current 
one. Of course, if breakdown of the orderliness of the market occurs the gen- 
eral public suffers. This is the basic justification of Federal administration 
of milk prices. 

Who pays the administration cost of such an ordinance? Actually, a much 
overlooked equity problem here is of consequence. Not only do local citizens 
face higher food costs but much of the cost of administering a restrictive ordi- 
nance will also fall upon them. This would not be severe under the older eco- 
nomie concepts of a restricted fluid milk market. Not so, however, with the 
markets of today. The local citizens must pay the price of combating the in- 
evitable economic and legal pressure of outside groups to move supplies into the 
local market. Moreover, local distributors will expand the market areas in 
order to move milk outside of the restricted market area; local citizens will pay 
for the inspection of most of this milk regardless of where it is sold. Also, the 
producer association, due to its stimulation of large supplies by high local pro- 
ducer prices, will need to move excess supplies. These will be diverted out of 
the market either to other fluid outlets or to manufacturing facilities. Local 
citizens again will bear the expense of this regulation. Actually, the inequity 
created here upon local governments is of considerable interest. 

Who is most affected by the regulation? This question arises because of the 
evolutionary nature of changes in health concepts and economic relationships. 
Provisions in a regulation above those necessary for adequate health protection 
must recognize the state of the arts. Producers do not adopt new technologies 
at equal rates. A regulation can be written to favor those with a given state of 
technology as against those with another state of technology. This shovld not 
be the intent of a health regulation. For example, the attainment of a 40° 
temperature in milk is not practical with most can cooling facilities. Yet, it is 
quite practical with bulk cooling facilities. Such discrimination is quite effective 
if one group has bulk tank coolers and the other has can coolers. The question 
here becomes one of assessing the real value to public health of such a regula- 
tion; it obviously has economic inequities which repel an economist. The same 
may be said of other existing conditions such as painted barn walls, covered 
gutters, sealed walls and ceilings. The practice of market exclusion and product 
discrimination with nothing but esthetic considerations is generally indefensible 
in economic analysis. The intent of the economist in this area is not to freeze the 
status quo in technological development—far from it. Technological develop- 
ment undergirds economics. But to rationalize from a public health point of 
view a favored economic position between two groups in regard to the level of 
technological development arouses economic questions. In regard to the points 
where these questions are raised here, the public health answers are not 
convincing. 

SUMMARY 


j Thus, on balance it appears that restrictions such as the ones which this bill 
is intended to minimize must be justified on a health basis, not an economic basis. 
In general the economic feasibility of such restrictions is indefensible. Obviously 
in most cases there is an attempt to create a favored monopoly position for a local 
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group. Moreover, the unfortunate thing about this from a local point of view 
is that it penalizes another local group. Local consumers suffer. 

Moreover, this type of restriction is counter to the basis trends held desirapje 
by sanitarians, economists, and the trade today. Much good work is being done. 
Yet, study after study shows this to be an unfinished job. The trend today jg 
toward uniformity of standards and codes. This makes good economic sense jg 
we are going to continue to move toward national food markets. The basic 
attempt to undergird our economy with free flow of commerce is impeded by 
unnecessary health barriers. Unfortunately, many technically feasible reguja- 
tions are not economically feasible. To make entry into a market contingent 
upon a costly legal battle may in effect be outright exclusion. 

Maintaining the competitive aspects necessary in our method of commerce jg 
of growing importance. One of the basic criteria for a favorable competitive 
environment is freedom of entry. Market exclusion, regardless of its form, must 
be put under close scrutiny. The temptation to practice market exclusion jg 
rampant, the means to counter it are often found in unlikely places. Compe 
tition is a longrun concept; current lapses which diminish it become permanent 
blocks to economic progress. 


Mr. Jounson. I have a statement from Land O’Lakes Creameries, 
Inc., Minneapolis, Minn. I understand they have also sent a copy 
of the statement to Congressman Ancher Nelsen. who is a member of 
you subcommittee. 

Mr. Rogers of Florida. Without objection, it will be received and 
made a part of the record. 

(The statement by Land O’Lakes Creameries, Inc., referred to 
follows :) 


A STATEMENT BY LAND O’LAKES CREAMERIES, INC. 


This statement is from Land O’Lakes Creameries, Inc., producers and 
marketers of dairy products, including fluid milk, for 75,000 farmers in Minne 
sota, Wisconsin, and North and South Dakota. These farmers, directly and 
through their cooperative creameries, own and control Land O’Lakes Cream- 
eries, Inc. 

Attached is a copy of a resolution passed at the annual meeting of Land 
O’Lakes Creameries, Inc. in March 11, 1960, at which the membership body 
represented by 175 voting delegate dairy farmers reaffirmed a position taken 
in previous years in favor of the principles of national uniform sanitation 
standards for milk. Such principles are embodied in H.R. 3840. 

Land O’Lakes Creameries, Inc. wishes to be recorded as a proponent of H.R. 

Land O’Lakes Creameries, Inc. has been engaged in marketing fluid milk for 
many years. In addition, and on many occasions, when fluid milk markets out- 
side of Minnesota were in temporary short supply, the shortages were supplied 
by Land O’Lakes using milk acceptable for use as fluid milk as determined 
by the city health authorities in several markets. We are impressed by the 
fact that in 1959 it was necessary that this milk be acceptable to health officials 
in 50 different markets. Market standards may vary or similar standards 
may lack uniformity because of varying local application. This lack of uniform- 
ity adds cost and confusion to the marketing of milk. Such increased cost is 
justified only in those cases where desirable consumer protection was not other- 
wise provided. Under the code provided by the Department of Health, Educa- 
tion, and Welfare, and administered by the Surgeon General, sanitary standards 
for milk are provided which are adequate for the purpose of consumer pro- 
tection. Should such standards ever become inadequate, the Surgeon General 
is authorized to regulate, promulgate, and amend the Federal Milk Sanitation 
Code, which would be the basis for standards. 

Land O’Lakes Creameries, Inc. has never questioned the adequacy of stand- 
ards of quality as such. We have requested only that whatever standards are 
deemed necessary should be administered equitably as related to all farmers 
and at all times. 

The marketing of fluid milk is in need of a national standard equitably 
administered. Growing and shifting populations create seasonal shortages 
of milk in areas where local supplies were previously adequate. Improve 
ment in highways, however, makes it possible to haul milk longer distances and 
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thus supply these deficiencies. Improvements in equipment also make extra 
transportation feasible. The continuation of the existing system of public 
health standards promulgated and administered by local officers and based on 
the assumption that local milk supply must come from producers located within 
a short distance of the market is inconsistent with the trend of progress in 
production, transportation, manufacturing, and distribution of milk and dairy 
products. . ‘ : 

We favor national standards established by a competent authority and ad- 
ministered by those competent people presently engaged in this work. We 
pelieve the existing personnel in the States and municipalities working with 
nationwide standards and interpretation would take much of the confusion 
out of the marketing of milk and reduce the cost of milk inspection and 


distribution. 
“RESOLUTION OF LAND O’LAKES CREAMERIES, INC., MarcH 11, 1960 
“6. NATIONAL UNIFORM SANITATION STANDARDS FOR MILK 


“Municipalities, counties, States, and other governmental units rely more 
and more upon recommendations of the U.S. Public Health Service in formu- 
lating sanitary regulations applicable to milk and dairy products. Such regu- 
lations, however, are permissive, and some local governmental units provide 
for sanitary regulations above and beyond those considered necessary for maxi- 
mum protection to consumers at minimum cost to producers. Land O’Lakes 
favors mandatory legislation applicable to all milk shipped in interstate com- 
merce prescribing the uniform sanitary requirements recommended by the U.S. 
Public Health Service for all fluid whole milk sold in interstate commerce. 
Such standards should be administered by personnel presently available to 
various inspection authorities to the extent that such personnel are judged to 
be available and qualified for the application of such standards by the U.S. 
Public Health Service.” 


Mr. Jounson. I have a resolution adopted by the Missouri Basin 
Engineering Health Council, on January 20, 1960. 

Mr. Roerrs of Florida. Without objection, it is so ordered. 

(The resolution referred to follows :) 


RESOLUTION No. 5, MissouRI BASIN ENGINEERING HEALTH CoUNCIL, JANUARY 20, 
1960 


Whereas it is desirable to facilitate the flow of high quality milk in inter- 
state commerce and to prevent use of milk sanitation requirements as a trade 
barrier; and : 

Whereas the principles embodied in H.R. 3840, 86th Congress, 1st session, 
fulfill the above objectives : Now, therefore, be it 

Resolved by the Missouri Basin Engineering Health Council through unani- 
mous vote at its 10th annual meeting on the 20th day of January 1960, does 
hereby recommend that legislation similar to H.R. 3840 be enacted as promptly 
as possible ; and be it further 

Resolved, That the Secretary is hereby instructed to provide copies of this 
resolution to the chairmen of the Committees on Interstate and Foreign Com- 
merce of the House of Representatives and the Senate and to each Senator and 
Congressman from the Missouri Basin States. 


Mr. Jounson. I have a letter from Elmer Marquart, master of the 
Wisconsin State Grange, in support of the legislation; a letter from 
U. J. Simmons, production manager of Young’s Dairy Products Co., 
Twin Falls, Idaho, in support of the legislation; a letter from Sam 
Pollock, chairman of the Meat Cutters Local Union 427, Cleveland, 
Ohio, in support of the legislation; a letter from Meyer Parodneck, 
resident of the Consumer-Farmer Milk Cooperative of Long Island, 

-Y.; a letter from H. M. Hardwicke, M.D., acting director of the 
Division of Health of the State of Missouri, Jefferson City, Mo.; a 
letter from Mrs. Esther Peterson, legislative representative for the 
Industrial Union Department, Washington, D.C. 
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Mr. Rocers of Florida. Without objection, it is so ordered. 
(The letters referred to follow :) 


WISCONSIN STATE GRANGE, 
EXECUTIVE COMMITTEE, 
April 21, 1960, 
Congressman LESTER JOHNSON, 
Old House Office Building, Washington, D.C. 

Hon. LESTER JOHNSON: I have been informed by Governor Nelson that hearings 
will be held April 26-28 by the House Interstate and Foreign Commerce Commit- 
tee on the national snitation bill (H.R. 3840) introduced by yourself. 

Being a Wisconsin dairy farmer myself, I find it impossible to get away from 
my farm duties at this season to appear in person on behalf of the Wisconsin State 
Grange, which I represent in support of your bill. 

The Wisconsin State Grange feels that this legislation is of great importance 
to the Wisconsin dairy industry. As you may be aware, Grange policy springs 
from the “grass roots.” At its annual session in October of 1958, the Wisconsin 
State Grange went on record favoring standardizing grade A milk inspection 
laws, both Federal and State to erase unfair trade barriers so as to allow the 
free and unhampered sale and transportation of milk throughout the Nation, 
This resolution had its origin in Fond du Lac County, one of the leading dairy 
counties in the State and was adopted by a large majority vote, by the State, — 

We feel as you do that “sanitary regulations should be used only to protect the 
public health, not for the protection of local monopolies.” 

Wisconsin, ranking No. 1 in the Nation in milk production, could be supplying 
areas in the Nation where there is a shortage. However because of unfar and arti- 
ficial trade barriers our grade A milk which meets the highest milk quality stand- 
ards is currently being prevented from entering some out-of-state fluid milk 
markets. The result has been a higher fluid milk price for the consumer and a 
lower price for grade A fluid milk which must be utilized in some other form. 

By favoring this bill however we do not wish to give the false hope of great new 
fluid milk markets opening up by its passage. Quoting Dr. Linley Juers of the 
Wisconsin Council of Agriculture cooperative, “The economics of transportation 
are against any great reshufiling of the milk supplies going into various fluid 
milk markets. But this bill would seem to have considerable merit in reducing 
the administrative complications and expense now being experienced in hodge- 
podge regulations covering milk sanitation.” 

The U.S. Public Health Service milk code sounds like a good uniform standard 
for quality milk, having been adopted by 36 States as well as 2,000 cities and 
municipalities. 

In closing may I say that the Wisconsin State Grange, the farm organization 
which I represent as its master, wishes to go on record as favoring the passage 
of your national milk sanitation legislation allowing the free movement of high 
quality milk from State to State. We feel that the opportunity of milk to com- 
pete fairly for markets is of great long-range importance to the dairy farmer and 
general economy of the Nation. 

Very truly yours, 
ELMER MARQUART, Master. 


Youna’s Datry Propwcts Co., 
Twin Falls, Idaho, April 15, 1960. 
Hon. LESTER JOHNSON, 
House Office Building, 
Washington, D.C. 

Dear Mr. Jonnson: A trade service bulletin item informs us that on April 26 
to 28, 1960, a hearing has been scheduled before the House Interstate and Foreign 
Commerce Committee’s Health and Science Subcommittee on the national milk 
sanitation bill sponsored by you. It is our understanding that the legislation 
proposed would make the U.S. Public Health Service milk code a uniform quality 
standard nationwide for milk in interstate commerce. 

As it is unlikely that we will be able to attend this hearing we would like to 
call to your attention a milk “regulatory” ordinance that was raised up 11 years 
ago by the State of Nevada. We say “raised up” for under the guise of pro- 
tecting their citizen’s health an economic barrier stands firm. This extreme and 
unfair ordinance is called the “State of Nevada Regulations Governing the 
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Sanitation and Grading of Milk and Milk Products.” It was adopted July 12, 
1949, and has been amended to a more extreme and unfair level on at least five 
different occasions. It strays afield from the sensible and realistic ground on 
which the U.S. Public Health Service milk code stands. Petty points are empha- 
sized which do little if anything toward quality milk production. 2 

Our producers and plant operate under the “Milk Ordinance and Code—1953 
Recommendations of the U.S. Public Health Service,” as adopted by the city of 
Twin Falls, Idaho. This includes compulsory pasteurization. Our city health 
officer is very faithful in performing his duties of making regular and thorough 
inspection of our plant facilities and products. He carries this same faithfulness 
of duty into farm inspection. As witness of the fine job he is doing, in the bi- 
annual survey made by the Idaho chief sanitarian in November 1959, our “pro- 
ducer supply” scored 95.1 percent and our “plant facilities” scored 93 percent. 
These scores are quoted to let you know that we are aggressive and alert to 
modern methods of milk handling so that we may proudly offer our customers 
high quality dairy products. Our plant is not alone in facing this barrier. 

All plants in southern Idaho are faced with this same predicament. 

Now tothe problem. Up until 1949 we sold a substantial portion of our prod- 
ucts in northeastern Nevada towns. The State line is only 40 miles from our 
plant. The Magic Valley in which we live and from which we draw our milk 
supply straddles the Snake River in south central Idaho. Dairy cows produce 
an abundance of high quality milk. In fact they do more than their share in 
producing a volume that results in exportation of over 90 percent to markets 
outside Idaho. 

Fluid milk in our area is grade A. It seems unfair and inconsistent to us 
that when this same milk we bring into our plant for bottling purposes is diverted 
in a “surplus” condition to creameries, then, processed into ice cream, butter, 
cheese (other than cottage), powdered milk, or evaporated milk, it can be moved 
into Nevada and offered for sale without question. But just try to send a good, 
clean, wholesome bottle or carton of milk, buttermilk, chocolate milk,- cream, 
cottage cheese, sour cream, or yogurt across the State line and Nevada inspectors 
pounce with all their power upon the products and their possessors. 

A quart of milk sells in northeastern Nevada for 28 cents today while on the 
Idaho side it is 21 cents per quart. 

This local condition is related to you in case you were not aware of it. If it 
can be used to strengthen the cause under consideration it will have been our 
pleasure to have helped. 

We sincerely hope that the information developed at this hearing will result 
in enactment into legislation the national milk sanitation bill you are sponsoring. 

Very truly yours, 
U. J. Simmons, Production Manager. 


AMALGAMATED MEATCUTTERS AND BUTCHER WORKMEN OF 
NortH AMERICA—AFL-CIO, Meat Currers Locat UNIon 427, 
Cleveland, Ohio, April 14, 1960. 
Hon. Lester JOHNSON, 
House of Representatives Office Building, 
Washington, D.C. 
My Dear Mr. JoHNSON: We appreciate receiving your communication of April 
7 with reference to H.R. 3840 dealing with uniform standards for milk shipped 
in interstate trade. Most certainly the proposal for making possible free move- 
ment of milk under the high standards of the U.S. milk code should be supported 
by every citizen. 
As an individual and as an officer of the union, we shall do what we can to 
support these worthwhile objectives. 
Sincerely yours, 
Sam Poiiock, President. 


CONSUMER-FARMER MILK COOPERATIVE, INC., 
Long Island City, N.Y., April 12, 1960. 


Hon. Lester JoHNson, 
Old House Office Building, Washington, D.C. 


DEAR CONGRESSMAN : We heartily endorse the objectives of H.R. 3840 to elimi- 
hate monopolistic trade barriers in the shipment of milk. We know from 
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experience that many “health” inspections are merely a thin disguise for monop 
olistic control of markets by special interest groups. 

It results not only in higher prices to consumers, but such practices are in the 
long run a disservice to producers as well. They make each group feel that 
it has some special advantage and tends to divide producers. Finally, it en- 
courages wasteful practices in production and distribution. 

It is high time that the advantages of a free flow of commerce between the 
States apply to milk as well. 

Yours sincerely, 
MEYER PARODNECK, President, 


THE DIvISION OF HEALTH Or Missouri, 
Jefferson City, Mo., March 12, 1959. 
Re H.R. 3840. 
Hon. LESTER JOHNSON, 
Ninth District, Wisconsin, Congress of the United States, 
House of Representatives, Washington, D.C. 

DEAR REPRESENTATIVE JOHNSON : The Division of Health of Missouri desires to 
be placed on record as being in support of H.R. 3840, an act to be known as 
the National Milk Sanitation Act. 

The Division of Health has regulated sanitation in the fluid milk field for 
over 20 years and has followed closely the U.S. Public Health Service recom. 
mended ordinance and code. Since 1945 the dairy industry in the State of 
Missouri has expanded until now export milk has become a major source of | 
farm income. A great portion of exported milk is accepted under the volun. 
tary interstate milk shippers agreement by receiving States. 

H.R. 3840, in our opinion, recognizes and provides a legal basis for continuing 
what is now a voluntary program. The interstate milk shippers agreement was, 
insofar as is possible, accomplished its purpose of discouraging the use of health 
regulations to restrict free trade. Recognition of this plan by the Congress will 
undoubtedly increase the scope and effectiveness of milk sanitation efforts. 

We are appreciative that H.R. 3840 provides for continuance of the milk 
sanitation coordinating activities of the U.S. Public Health Service. The public 
health significance of a sanitary milk supply cannot be overlooked since milk 
ean be a carrier of disease if not produced and handled under sanitary methods. 

The division of health would appreciate an opportunity to cooperate with the 
Department of Health, Education, and Welfare in expanding activities as pro- 
posed in your bill. 

Very truly yours, 
H. M. Harpwicker, M.D., Acting Director. 


INDUSTRIAL UNION DEPARTMENT, 
Washington, D.C., April 4, 1960. 
Hon. LESTER JOHNSON, 
House of Representatives, Washington, D.C. 


DEAR CONGRESSMAN JOHNSON: Thank you for your inquiry relative to your 
proposed milk sanitation legislation. 

I have discussed this bill with responsible people in the Industrial Union 
Department and am happy to present you our views. | 
It is our understanding that the purpose of these bills is to prevent the use 

of so-called sanitary regulations to prevent the free flow of good milk in inter- 
state commerce. It is also our understanding that the use of sanitary codes to 
“balkanize” the milk market for the benefit of local producers is fairly com | 
mon, and that such abuses of sanitary codes result in an increase in the price | 
of milk to consumers. 

The members of our affiliated unions have a vital interest in the cost of 
goods and services, as indeed do all other consumers. Moreover, it has long 
been generally accepted that the very size and diversity of this country and the 
absence of trade barriers among States and localities have been of the utmost 
importance in determining our high level of living. From this viewpoint, the 
interests of consumers as individuals and their interests of citizens of the 
country both dictate opposition to any restraints upon commerce among the 
States and localities which are not essential for reasons of health or some other 
important consideration. 
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Under ordinary circumstances the establishment or acceptance of minimum 
national standards on any item is the consumers’ best safeguard against abuse 
on either quality or price. In this instance we are advised that the U.S. milk 
code has been adopted as the basis for the milk codes of 36 States and 2,000 com- 
munities. Indeed, there does not seem to be any dispute over the level of stand- 
ards of quality or purity established by the U.S. Public Health Service. The 
opposition to the adoption of these standards as maximum as well as minimum 
requirements for the free movement of milk seems to stem from those with a 
yested interest in the present varied codes, from irrelevant prejudices against 
Federal standards, and from those who genuinely fear that the enactment of 
these bills will force severe readjustment among farmer producers in the “pro- 
tected” markets. 

We do not recognize any of these as being valid reasons for permitting the 
erection or maintenance of barriers to the free shipment of milk which meets 
Federal standards. By resolution, statements before congressional committees, 
and other means, we have expressed the conviction over and over again that the 
family farm operator has been treated with great injustice by the present ad- 
ministration. We wish to reiterate our contentions that we believe in a healthy 
system of family farm agriculture; that efficient family farm operators should 
have the full support of the Government in obtaining a level of living equivalent 
to that available to the urban population; and that it is impossible for him to 
secure that level of income if he is tossed back into the so-called free market 
where his prices are fixed by his surplus capacity and competition while many of 
his costs of living and production are subject to administration by the great 
corporations which dominate so many of our basic industries. 

Our convictions on the importance of giving the farmer assistance as needed 
in getting a decent economic break in our society does not extend to protecting 
those who have by means of sanitation barriers succeeded in securing what. is 
essentially a monopolistically derived income or, as the case may be, in build- 
ing up what is essentially an uneconomic farm operation. 

The interests of all consumers lie in the free movement of milk which meets 
legitimate and uniform standards of purity. 

We will be interested in keeping in touch with you relative to the progress of 
this legislation. 

Sincerely yours, 
Mrs. ESTHER PETERSON, 
Legislative Representative. 


Mr. Jonson. I would also like to introduce into the hearing rec- 
ords a group of letters which I have received from member clubs of 
the General Federation of Women’s Clubs. I also have a letter from 
Bernard Bucove, State director of health of the State of Washington, 
and a copy of a letter he sent to Congressman Thomas Pelly. 

Mr. Rocers of Florida. The committee is glad to take recognition 
of these letters of support and will keep them as part of the file. 

Mr. Jounson. Will the fact that they have been filed be listed in 
the hearing record ? 

Mr. Rocers of Florida. Yes. We will make that notation in the 
record. 

(The letters referred to follow: Coco Plum Women’s Club, Coral 
Gables, Fla., dated February 6, 1960; Woman’s History Club, Bishop, 
Tex., dated February 4, 1960: Premier Study Club, Vinita, Okla., 
dated January 26, 1960; Williams Women’s Club, Williams, Ariz., 
dated January 31, 1960; The Stratford Club, Galveston, Tex., dated 
February 1, 1960; Papago Women’s Club, central district, AF WC, 
Phoenix, Ariz., dated January 28, 1960; Junior Women’s Club of 
Silver Spring, Silver Spring, Md., dated February 1, 1960; Port 
Gardner Study Club, Lake Stevens, Wash., dated February 1, 1960; 
The Sundown Study Club, Sundown, Tex., dated February 2, 1960; 
Lewistown Senior Women’s Club, dated January 19, 1960; The Junior 
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Women’s Club, Russellville, Ohio, dated February 25, 1960; Mouny 
Pleasant Township Women’s Club, Mount Pleasant, Pa., dated Feb. 
ruary 24, 1960; Roslindale Junior Women’s Club, Roslindale, Mass, 
dated F ebruary 23, 1960; Plymouth Saturday Club, P lymouth, Ind. 
dated February 18, 1960; Gradatim Study Club, Sauk Centre, Minn, 
dated February 15, 1960; The Forsyth Women’s Club, Forsyth, Mont,, 
dated February 17, 1960: The First Capitol Study Club, West Co. 
lumbia, Tex., dated F ebruary 15, 1960; Kennewick Women’s Club, 
Kennewi ick, Wash., dated February 10, 1960; Julesburg Junio: 
Woman's Club Julesburg, Colo., dated February 11, 1960; W oman’s 
Club of Elroy, Elroy, Wis., dated February 10, 1960; group of signa- 
tories, dated January 19, 1960; Bernard Bucove, M. D., D.P.H., State 
director of health, Se rattle, Wash., dated April 22, 1960; Isadore 
Eisenstein, Isadore Eisenstein Milk Products, New York City, N.Y, 
dated I ebruary 1, 1960; and Dairy Equipment Co., Madison, Wis, 
dated April 18, 1960.) 

Mr. Jounson. Thank you very much. 

I know that Congressman Ancher Nelson, Congressman Liard, and 
other Congressmen from Wisconsin, Minnesota, and Iowa would agree 
with me: We would be glad to have your subcommittee come up 
and see some of our big dairy plants in the Midwest. 

I have in my district, and I know this is true in other Midwest 
congressional districts, we have dair v plants that cover a whole block. 
They are the most modern in the Nation. If you saw > Bie way our 
milk is handled in Wise onsin, you would see why it should have the 
right to go anywhere in the United States. 

lw ant to thank the chairman of the committee for giving us these 
hearings. I want to thank the chairman of the subcommittee, and 
[ also want to thank you, Paul, for giving us this time to appear 
before you. 

Mr. Rocers of Florida. Thank you. And we appreciate your very 
fine statement and your explanation of the legislation whic h you have 
been most actively supporting over the years. 

Are there any questions / 

Mr. Brock ? 

Mr. Brock. Mr. Chairman, I, too, want to compliment our col- 
league from Wisconsin for his very informative statement. It is 
so informative e and so inclusive that I have but one or two questions, 

You say in section 804(b) that— 

The Surgeon General shall announce, by regulation, the minimum compliance 
ratings. 

Just what are the minimum compliance ratings, and who will he 
confer with in announcing the minimum compliance 1 ratings? 

Mr. Jounson. I will let vou ask that question of the Surgeon Gen- 
eral when he gets here. I believe he or his representative intends to 
testify. I think that public hearings should be held before any change 
of the Federal milk code, as it now is, is made. He has the right to 
upgrade the standards at any time that he finds it desirable. 

Mr. Brock. Then I would like to ask the witness: He has made 4 
reference to Washington, D.C. They did not permit the importation 
of milk from your § State. You say on page 5 of your statement that the 
rating of the Washington, D.C., milk was 91.2, and it fell below the 
national average rating, which was 92.66. Why, then, was Washing- 





(RR 








ee 
Ip 


st 


ur 
he 


1d 


ar 


ve 


18 
8. 


NATIONAL MILK SANITATION ACT 53 


ton, D.C., reluctant in permitting milk from other areas to come within 
the confines of the Distr ict.? 

Mr. Jounson. That is a point of argument; but we in Wisconsin 
and Minnesota feel, and maybe your people in Nebraska feel the same 
way, that the District of Columbia has established a set of rules and 
regulations which make it impossible for other States to bring their 
milk in. 

If you remember, a year ago, when the milk fight was going on here, 
milk iain Pennsylvania could not be brought into the District of 
Columbia. They have a nice little monopoly § set up here at Washing- 
ton, D.C., known as the Maryland-Virginia Milk Producers Associa- 
tion. Prior to the change in the W ashington, D.C., health regulations, 
the Army and the Navy could buy their milk from outside ; “but now, 
with the new regulations, everybody has to deal with "the local 
monopoly. 

Mr. Brock. I believe that is all I have at this time, Mr. Chairman. 

Thank you. 

Mr. Netson. I wish to thank the gentleman for his very exclusive 
testimony. 

The assumption is that by standard sanitary regulations some of the 
barriers will be removed relative to the producers around the United 
States, but is it not true, also, that some of the marketing area arrange- 
ments will still provide some barriers that will continue to exist ? 

Mr. Jounson. That is right. But I think before the hearings are 

over, you will find that not. only the Midwest, but certain groups in the 
State of New York and other areas are interested in this legislation. 
They think it will give them a chance to send their milk into other 
areas where they are now kept out. We in the Midwest. are one of the 
areas where a lot of fluid milk, grade A milk, has to go into butter and 
cheese. 

Mr. Nutsen. Another point: A year ago you will recall I inserted 
in the record a letter from Land ©’ Lakes Creameries. At that time 
they offered to deliver into the marketing area here in Washington, 
D.C., milk that met all of the standards, and at a very attractive price, 
still at a profit to the Minnesota producers, that were barred from 
coming in, in spite of the war that was going on here. And being a 
producer, I am very much interested in “doing everything we can to 
free the market a bit, because some of us who live outside of market- 
ing areas find many barriers that exist, and it is difficult enough with- 
out barriers. 

We are trying to meet those standards, and we believe the market 
should be available to us to a greater degree than it is now, and we 
are happy to have you join w ith us in that feeling. 

And I would like to join with the Congressman from Wisconsin in 
inviting all of you out to Wisconsin and Minnesota to some of our 
plants. 

Mr. Jounson. Yes. I think that if this committee could see the 
wonderful plants, you would not worry any about the quality of the 
milk that people will be getting from that area, 

Mr. Rogers of Florida. Thank you very much. That invitation 
sounds very tempting; more so, I am sure, as the summer approaches. 

Mr. Jounson. I am sure we can arrange it. 
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Mr. Rogers of Florida. I just wanted to ask one or two questions. 
Do you feel any guideposts should be set forth in the legislation as to 
the establishment of a sanitary code? 

Mr. Jouwnson. I think that we start with the present code that is 
now being used voluntarily. That is what the legislation intends to 
do. It has been changed a good many times in the last 25 years. The 
legislation provides that the Surgeon General can go ahead and amend 
the code from time totime. It is not static. 

Mr. Rogers of Florida. Yes. I wonder if any guideposts should 
be given to the Surgeon General. 

Mr. Jounson. I think they are given in the legislation. 

Mr. Rogers of Florida. You feel it is sufficient ? 

Mr. Jounson. I think it is sufficient. But if, after talking with the 
Surgeon General and the witnesses from the Department—if then you 
feel certain guidelines are necessary, that will be up to the committee, 
I want to say that we in our office, ‘and I know all the various authors 
have done a lot of work on this legislation. I have no pride of 
authorship. Two members of your committee have introduced this 
legislation. It makes no difference to me whether the bill that comes 
out has my name on it or that of some other Congressman. We are 
interested in seeing legislation passed. That is why. we are 100 percent 
behind it. 

Mr. Rogers of Florida. Well, this committee is very cognizant of all 
of the efforts that you have devoted to this, and ‘particularly this 
specific piece of legislation that you have been pushing for some time, 

Now let me ask you just one or two other questions. 

What do you estimate will be the cost to the Federal Government of 
this program ¢ 

Mr. Jounson. The Department has estimated that, to start with, it 
will run around a million and a half. They are going to provide a 
school, as I understand it, here in the Department of Health, where the 
milk inspectors from the States of Florida, Minnesota, Wisconsin, and 
other States can get their training; so that the man who inspects milk 
up in Wisconsin is going to give the same kind of inspection as your 
man down in Florida. 

In that way we will give them training so that you will have uniform 
inspection. But we are still going to have State inspectors. We are 
not going to superimpose a Federal inspection system over the States. 

Mr. Rocers of Florida. I noticed in your testimony on page 2 you 
stated that the U.S. ee of Agriculture would not accept the 
sanitation code of the U.S. Public Health Service. 

Mr. Jonnson. On page 2% 

Mr. Rogers of Florida. On page 2. 

Mr. Jonnson. Well, lam — ing from an editorial, there. 

Mr. Rogers of Florida. I see. I was just wondering if that were 
true. We will go into that w ‘th the departmental people. 

Mr. Jounson. I was tr ying to get the idea across to the subcommittee 
that high quality milk is no different than Geor gia fryers. 

Mr. Rogers of Florida. I understand. Now, do you feel that this 
legislation would have any effect on the price of milk to the producer 
and to the consumer ¢ 

Mr. Jounson. I think it might lower the price of milk in some areas 
from 2 to3 cents a quart to the consumer. 
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Mr. Rogers of Florida. Would it lower the price to the producer ? 
Mr. Jounnson. It might raise the price. There are probably fellows 
producing milk in the United States that cannot do it as economically 


as we can in Wisconsin, Minnesota, Iowa, and some of those areas. 
With your local monopolies, you probably have some people producing 
milk that should not be producing milk, any more that we should be 

owing oranges up In W isconsin. We would have to have a hothouse 
morder to doit. We let the fellows in Florida grow the oranges and 
we furnish the milk. 

Mr. Rocers of Florida. That sounds very good. 

Mr. Jounson. Thank you, Mr. Chairman. 

Mr. Rocers of Florida. I understand our colleague, Mr. Marshall, 
wishes to file a statement at this time. We are always glad to have 
him appear before the committee. We appreciate his sincere interest 
in this subject. 


STATEMENT OF HON. FRED MARSHALL, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF MINNESOTA 


Mr. Marsuauy. Mr. Chairman, it is a pleasure to appear before your 
committee. 

I realize you have long and extensive hearings to hold, and I would 
like to file a statement in support of H.R. 3840. I would also like to 
mention that our junior Senator from Minnesota, Senator McCarthy, 
called me this morning and urged that I convey his thoughts to your 
committee, that he is heartily in support of this measure. 

We appreciate the privilege of filing a report. 

Mr. Rogers of Florida. Thank you. We are pleased to have it, and 
it will be made a part of the record at this point. 

(The statement of Mr. Marshall referred to follows :) 


STATEMENT OF HON. FRED MARSHALL, A REPRESENTATIVE IN CONGRESS FROM THE 
STATE OF MINNESOTA, APRIL 26, 1960 


Mr. Chairman, your subcommittee is to be commended for taking up this vital 
question of milk sanitation standards. Like many bills relating to agriculture, 
this bill is also a consumer’s bill. Milk is one of the most important foods in 
the American diet. It is one of the best of all foods nutritionally and for its 
value it remains one of the least expensive. Americans are drinking milk and 
ought to drink more milk. The Congress has taken legislative note of this in 
extending and expanding the school milk program. The primary purpose of 
legislation such as is before you today is to assure all consumers of an adequate 
supply of this wholesome and healthy food everywhere in the United States. 

I want to take this opportunity to commend the tireless efforts of our colleague, 
Lester Johnson of Wisconsin, the author of H.R. 3840. An able and conscientious 
friend of the dairy industry, he is thoroughly familiar with the damage being 
done to a great industry by permitting sanitation regulations to cloak the growth 
of market monopolies. His hard work on the bill before you is another example 
of his genuine interest in the welfare of the American farmer and we are all 
indebted to him for the dedicated service he is rendering to the dairymen of 
our country. 

In testifying before your subcommittee today, I have been asked to express 
the interest of the junior Senator from Minnesota, Senator McCarthy, in the 
problem before you. He is well aware of the importance of a thriving dairy 
industry in our State and has long been an opponent of artificial trade barriers 
which discriminate against Minnesota milk. 

The bill before you will permit movement in interstate commerce of milk 
which meets the requirements of the U.S. milk sanitation code. It prohibits 
the use of sanitary regulations as artificial barriers in interstate commerce 
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against the quality products to which consumers have a right. Its Purpose 
is to expand the market for wholesome milk at a fair price. 

The purpose is to fix one clear and uniform standard of purity for milk in 
interstate commerce and prevent the use of a patchwork of complex and yp. 
reasonable regulations to maintain monopoly markets. It proposes a high 
standard for milk but it is a standard designed solely to assure wholesome 
milk and not to perpetuate trade barriers. 

Everyone is agreed, Mr. Chairman, that consumers should be protected against 
fraud and deceit. They should have assurance that the glass of milk they 
drink anywhere in the country is a pure product. This is the proper purpose 
of sanitary regulations. It was for this very reason that the Massachusetts 
legislature passed the first sanitation law in 1856 to prevent watering of milk. 
As we learned more about germs, the regulations have been refined to prevent 
the spread of disease. So long as regulations serve to protect the public health 
they are good and necessary. 

Contradictory and overlapping regulations that go beyond the requirements 
of health actually tend to cut milk consumption. Dr. W. E. Peterson of the 
Department of Dairy Husbandry at the University of Minnesota, summarized 
it well when he said: 

“Nothing outside of drugs is more regulated than milk, and the regulations 
cover not only production but the processing and marketing. As a result, it 
is frustrating to people with ingenuity to go ahead and market milk.” 

One obvious result is greater expense to the consumer without any actual 
assurance of a uniformly high standard. A population as mobile as ours 
ought to know that all milk in interstate commerce is a pure product ready 
for the dinner table. ‘ 

Removing the tricky regulations and costly duplications practiced in some 
cases should improve our marketing methods. Current pyramiding of inspee- 
tion costs on farms and in plants cannot help but be reflected in marketing costs, 

Milk is still one of the best food buys. Retail prices have actually risen 
less than other foods on a comparative basis and no food so well meets the 
dietary needs of the human body. Any action to help keep this delicious and 
healthy food available at fair prices will be applauded by the millions of 
consumers on a food budget. 

Milk is consumed by all of us each day in one form or another. Expenditures 
for dairy products are second only to those for meat. Any legislation that will 
help the industry to better meet the consumer demand and move into the 
expanding market we know exists is a service to agriculture and to the public 
welfare. 

This subcommittee does not need to be reminded of the importance of dairy- 
ing to American agriculture. Most of our farms still produce milk in varying 
quantities. Many millions of people are engaged in producing, processing, and 
distributing dairy foods. All of these have a stake in producing a quality 
product to meet the consumer demand. 

The dairy producer, the industry, and the American housewife will be 
grateful to you if we can take this forward step in promoting a uniform high 
standard for the most important food on our table each day. 

The current bill represents a sincere effort to arrive at workable provisions 
and your careful consideration is appreciated. 

Mr. Rogers of Florida. We also appreciate the comment from our 
former House colleague, who has now graduated to the Senate. 

Mr. Marsnauy. Thank you. 

Mr. Rogers of Florida. It is a pleasure to recognize as our next 
witness our colleague, Mr. Laird. 


STATEMENT OF HON. MELVIN R. LAIRD, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF WISCONSIN 


Mr. Lairp. Mr. Chairman, Wisconsin has a tremendous stake in 
H.R. 3840 and the 19 identical companion bills which you are con- 
sidering this week. 

As the No. 1 milk producing State in the Nation, our dairy farmers 
are placed in a position where 85 percent of the milk which we produce 
must move to markets outside of our State boundaries. 
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In the past few years, a very smal] percentage of Wisconsin’s whole 
milk has moved in interstate trade. At no time has the percentage 
of whole milk moving out of our State exceeded 14 percent of our total 
production. Even though only a small portion of our whole milk 
has moved in interstate commerce, it should be pointed out that each 
year the whole milk export from Wisconsin exceeds the total produc- 
tion of 36 of our 50 States. During the past few years, over 70 per- 
cent of Wisconsin’s milk production has had to move from W isconsin 
in the form of manufactured dairy products. This of itself has a 
very adverse effect upon the future price possibilities for Wisconsin 
milk producers. ; : : oi. 

The Wisconsin dairy farmers in my Congressional District feel 
strongly that their milk products are arbitrarily being discriminated 
against through the use of hundreds of separate, unrealistic milk sani- 
tation codes which have sprung up around many of our metropolitan 
areas. The legislation which you are considering would make pos- 
sible the establishment of a uniform milk standard of sanitation by 

roviding that the U.S. Public Health Service milk code serve as a. 

yardstick. 
” Tam sure the committee realizes that years ago, separate local milk 
sanitation codes were required. This was before the drastic revolu- 
tion which has taken place in the production, processing, refrigeration, 
and transportation of milk. 

Mr, Chairman, first I support this National Milk Sanitation Act 
because it would bolster the economy of the dairy farmer of Wisconsin 
by removing artificial barriers which block the free flow of milk and 
milk products throughout the United States. 

And, secondly, I support this legislation because it would assure to 
the consuming public in the United States a national milk sanitation 
code which would guarantee every consumer in America healthful, 
pure milk products. 

During the past few years, we have been hearing a great deal of 
talk about eliminating trade barriers which have been built up be- 
tween various countries of the world. It seems to me to be important 
that the trade barriers which have been built up right in the backyard 
of our Nation’s Capital, through the use of unrealistic milk sanitation 
codes, should be immediately corrected. 

The so-called Laird-Johnson bill is a step in that direction and 
should be adopted. The monopolistic practices that have grown up 
within milk marketing areas in the form of trade barriers are not 
fair to the milk industry as a whole or are they fair to the consuming 
public in America. 

The purpose of H.R. 3840 is simply to fix one clear and uniform 
standard for purity for milk in interstate commeree. It is a high 
standard but it is designed solely to assure wholesome milk and not 
tocreate artificial trade barriers. 

The U.S. Public Health Service in cooperation with the State public 
health officers have worked out a recommended uniform milk code. 
The legislation which is presently before the Interstate and Foreign 
Commerce Committee places this code in effect. to cover the shipments 
of all milk and milk products in interstate commerce. 

Congressman Johnson and I are working cooperatively on this bill 
because we feel that no State or local government has the right to 
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obstruct the free movement in interstate commerce of milk and milk 
products of high sanitary quality by the use of unnecessary sanitary 
requirements or other health regulations. 

The officers of the U.S. Public Health Service in testimony beforg 
the Health, Education, and Welfare Appropriations Subcommittee 
have clearly stated that the milk sanitation code as is recommended b 
them will completely protect the health and well-being of the milk 
consuming public throughout the United States. 

Consumers should have assurance that the glass of milk they drink 
anywhere in this country is a pure product. The adoption of H.R. 
3840 will give every consumer that protection. The legislation mere} 
points up the fact that the Congress recognizes that the sanitary 
control of fluid milk and certain milk products is necessary to proteet 
the public health. 

The legislation recognizes that the sanitary regulations are pri- 
marily the responsibility of the State and local governments, but 
no State or local government has the right to obstruct the free 
movement of high quality milk in interstate commerce by the use 
of unnecessary sanitary requirements or other health regulations, 

In questioning Congressman Johnson, the chairman of the sub- 
committee brought out certain questions in regard to the cost of 
this legislation. And as the ranking Republican on the Health, 
Education, and Welfare Subcommittee of the Appropriations Com- 
mittee, I am very pleased that your committee is looking into the 
costs of these various programs, which, after they are passed, some- 
how come back, and we are confronted with them in the next 
year. And I believe it is important to point out that the cost 
that is authorized in this bill is $1,500,000, as Congressman Johnson 
stated, but that the estimates on the cost, as provided by the Public 
Health Service, are not that high. 

As a matter of fact, in the first year of operation, if this was 
placed in operation for fiscal year 1961, the cost of this particular 
program would be $630,000. This is in addition to the $365,500 
which is already appropriated in the HEW appropriation bill which 
has passed the House of Representatives. 

Mr. Rocers of Florida. Excuse me. You say this is in addition to! 

Mr. Lairp. This is in addition to the $365,500 which is included 
in the appropriation bill we have already acted upon, which covers 
the milk sanitation requirements. 

The second year of cost, additional cost, under this particular 
bill, would be $834,000; and in the third year the cost would run 
to $905,000 if this particular bill were enacted into law. 

The $1,500,000 figure which was used by Congressman Johnson 
I think should be pointed out; that that particular figure is total au- 
thorization, but the cost estimates as sent to the Bureau of the Budget 
by the Public Health Service, and which are covered in their par- 
ticular report, do not run the cost up that high. 

Mr. Rocers of Florida. Thank you very much for your statement, 
and the explanation, particularly, on the cost. 

Mr. Brock? 

Mr. Brock. Just one question of the witness, Mr. Chairman. 

The previous witness stated that it was not the intention of this 
act to superimpose inspectors on the State inspector. But would it 
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not be necessary to place in the various milk marketing States 
Federal inspectors as supervisory inspectors over the State inspectors? 

Mr. Lairp. Well, of course, I believe that there would have to 
be a considerable amount of work done as far as research grants 
are concerned, and a training program that would be carried out 
by the Public Health Service, in order to carry out this particular 
pill. And the supervisory work would be the responsibility of the 
Public Health Service. 

But I think, as far as the educational training programs are 
concerned, certainly that would be the responsibility of the Federal 
Public Health Service. And that is where most of your expenditures 
of funds will come—in that particular area, Mr. Brock. 

We do now, as you know, have these people in the States and work- 
ing cooperatively with the people in the States. We have 38 at the 

resent time that can be actively charged to the milk sanitation activi- 
ties of the Public Health Service at the present time. This number 
would have to be increased. I would answer your question in the 
affirmative. ‘The number would have to be increased. 

Mr. Brock. Could you give to us the increase in costs ? 

Mr. Lairp. I could give you the figures on that in dollars and cents 
as to how much would be needed for personal services. 

Mr. Brock. It would be well if you would furnish that for the com- 
mittee. 

Mr. Larrp. On an expenditure basis, for fiscal year 1961, for per- 
sonal services, $305,000; for research grants, $100,000; other objects, 
$225,000; making a total of $630,000. 

In fiseal year 1962, personal services will be increased to $449,000; 
research grants $100,000; other objects, $285,000; making a total of 
$834,000. 

I could carry that out, but I would like to remind the committee that 
this is in addition to the $365,500 which is currently being expended 
on this type of activity by the Public Health Service. 

Now, i was giving you the expenditure figures. I was not giving 
you appropriation figures. The appropriation figures run somewhat 
higher. But I was giving the figures on an expenditure basis. 

r. Rogers of Florida. Mr. Nelsen, you mentioned the variety of 
regulations. 

And is it not true that even within States you will have municipali- 
ties with different so-called health regulations that present problems? 

Mr. Lamp. That is correct. That is very true; there has been good 
progress made, however, in a few of our States to eliminate many of 
those local restrictions. 

Mr. Nexsen. In reading the testimony, I think, of 1957, I noted 
some comments by a manufacturer. In this testimony, it was pointed 
out that equipment that was to be sold to the dairy farmer would vary 
by States to the degree that it presented a problem to the manufacturer 
to get the thing in tune with the regulations provided. Do those bar- 
i and regulations still remain as severe as ever? I presume they 

0. 

Mr. Larrp. They do. I think there has been progress made, how- 
ever, since the last hearings that we have had on this type of legisla- 
tion. But there still are some intrastate problems. 
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Mr. Rogers of Florida. Getting back to the cost and the personne] 

how many additional personnel do you think would be required, say. 

in the first 3 years of a program of this sort? What is anticipated? 

Mr. Lairp. Well, I think that by the end of the third year, you would 
be in a position where you would probably—Dr. Price is here, and | 
would like to get his estimate on that, but I would think it woulq 
almost be tripled as far as the Federal personnel is concerned. At the 
present time, there are 38 people exclusively assigned to milk sanita- 
tion activities, and I would expect that that number would approach 
100. 

Mr. Rogers of Florida. Would you identify yourself, please, Dr, 
Price, for the record ? 

Dr. Price. I am Dr. Price, Chief of the Bureau of State Services 
of the Public Health Service. 

Our estimate is that by the end of fiscal 1964, it would require 7 
additional positions, 76 in addition to the present 38. 

Mr. Rogers of Florida. Thank you. 

You anticipate still that State personnel would be used, do you not? 

Mr. Lairp. That is the real merit of this bill over that which we had 
before this committee 2 years ago. This is not to do away with the 
State program. This is to set up certain standards as far as interstate 
shipment is concerned. 

You know, we have made progress in this whole area of food and 
the protection of the health of our people in food shipments. I believe 
we made a step in the right direction with the poultry bill. We have 
done this in the area of meat. 

Now, milk seems to me to be even a more basic food—and I am per- 
haps prejudiced, but it is a more basic food—than meat or poultry or 
some of the other interstate regulations that we have recognized in the 
Congress. And I believe that in this way, through this cooperative 
approach with the States, we can make the greatest progress. 

Mr. Rocers of Florida. Now let me ask you this: How does the dis- 
tribution pattern for milk change under this bill? Will it bring about 
great change in the present distribution of milk ? 

Mr. Larrp. Well, I think that there would be a change in the distri- 
bution of milk. It would certainly open up markets, I believe, for 
Wisconsin milk producers. 

As I stated in my remarks, at the present time we are only able to 
export about 13 percent of our total production in the form of fluid 
milk. 

Mr. Rogers of Florida. What States would probably start exporting 
more ¢ 

Mr. Larrp. Well, I believe that you would find the historic milk 
producing States would have greater opportunity to export than they 
presently have, and they would include New York, Pennsylvania, Wis- 
consin, Minnesota, Iowa, and the Midwestern States. I believe that 
you can look at some of the health regulations. 

Some time ago when I appeared before this committee, I pointed out 
that in Los Angeles County you are in a position where the only milk 
you can purchase in Los Angeles County must come from a cow that 
resides in Los Angeles County. And I do not think the residency of 
the cow has much to do with where the consumer should get his milk. 
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We are not living back some 35 or 40 years ago, when we did not 
have the refrigeration, the transportation. Things have improved. 
This is a modern business, and it should be treated like one. 

Mr. Rocers of Florida. Now, most. of the local codes that are stop- 
ing the flow of milk in interstate commerce are concerned with — 
ike residency of cows ; or are the standards actually higher than are 

presently provided for in the U.S. code? ans BE e 

Mr. Lairp. Well, the technique used in the sanitation regulations is 
to have some very unusual particular section in the sanitary regula- 
tions, so that one area cannot meet that particular regulation in the 

r areas. 
wes, you could take milkhouses. There are some codes that provide 
that the window in the milkhouse must be so many feet above the 
wall. There are other sanitation regulations that provide that you 
cannot have a window in the milkhouse. 

Now, the effect of this type of regulation, and not having a standard 
regulation, is that that particular person that tries to meet one code 
cannot meet another code. . “pial 

Mr. Rogers of Florida. Now, what effect would this legislation have 
on State and local ordinances ? 

Mr. Latrp. Pardon me, Mr. Chairman ? 

Mr. Rocers of Florida. What effect would this legislation actually 
have on State and local ordinances or codes for milk sanitation ? 

Mr. Lairp. Well, I believe that the real effect would be that they 
would be brought pretty much in line with this particular code that 
covers interstate commerce. I believe that this would be a real impetus 
to adopt the U.S. Public Health Service code throughout the United 
States, even on the local basis. 

Mr. Rocrrs of Florida. And where it would be pointed out, per- 
haps, that there was a conflict in a certain locality under this legisla- 
tion, then the Federal standard would prevail; is that true? 

Mr. Lamp. That is correct, as far as the interstate shipment of the 
milk is concerned. 

Mr. Rocers of Florida. It would not affect intrastate shipment at 
all ? 

Mr. Lairp. Well, I believe it probably would, if there was a com- 
mingling of the milk. But this would set up a standard which I 
think would provide uniform sanitation regulations throughout the 
country. That is what the real effect would be. 

Mr. Rocers of Florida. How many States now import milk from 
outside their borders ? 

Mr. Lamp. The number of States importing milk? I would have 
to supply that for the record. I think that you will find that a 
majority of the States do, but I would have to check the exact number. 

Mr. Rogers of Florida. That would be helpful. 

Mr. Laren. I can get that figure for you. 

Mr. Rogers of Florida. Is there any other question ? 

Thank you very much. Your testimony has been most helpful to 
thecommittee. We appreciate your interest. 

Mr. Larrp. Thank you, Mr. Chairman. 


Mr. Rogers of Florida. We are glad to recognize at this time our 
colleague, Mr. Coad of Iowa 
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STATEMENT OF HON. MERWIN COAD, A REPRESENTATIVE Iy 
CONGRESS FROM THE STATE OF IOWA 


Mr. Coap. Mr. Chairman, distinguished colleagues, as the Repre. 
sentative of the Sixth Iowa District and cosponsor of the bill under 
consideration now, I appreciate the opportunity to make a brief state. 
ment in support of this very important measure. 

I firmly believe that enactment of a National Milk Sanitation Act 
to establish uniform, sanitary requirements for milk and milk prod- 
ucts shipped in interstate commerce is of vital importance to the dairy 
farmers as well as the general public not only of Iowa, but the entire 
Nation. 

This legislation will bring current milk sanitation standards and 
practices up to date with the modern transportation techniques and 
facilities which have been developed for this fluid over the past two 
decades. 

While providing adequate standards and uniform control proce- 
dures to insure protection for the milk consuming public against the 
unsanitary fluid milk and milk products, this bill, if enacted, would 
alleviate certain of the hardships presently endured by milk producers 
in the orderly marketing of their products as a result of arbitrary 
health regulations or other sanitary requirements of certain localities, 

Many States have recognized and are concerned about the problems 
involved in the transportation of milk and milk products in interstate 
commerce. In Iowa our interest is twofold because, for example, in 
1959 over 160 million pounds of Iowa grade A raw miik for pasteuri- 
zation found markets in States as far south as Texas and over 40 
million pounds of grade A pasteurized milk and milk products found 
markets in the States surrounding Iowa. Yet, at certain times of the 
year some Iowa markets must import milk. 

Because of this somewhat unique situation in Iowa, it was inter- 
esting to me to learn that our present State milk laws, passed by the 
Iowa State Legislature in 1955, governing the production, processing, 
and certification of grade A milk, follow almost to the letter the re- 
quirements as set forth in H.R. 3840 and its compansion bills. 

According to Dr. Edmund G. Zimmerer, commissioner of public 
health for the State of Iowa, the requirements of the State milk laws 
have been proven very satisfactory to producers, handlers, and con- 
sumers since these laws have been operative. In the event the National 
Milk Sanitation Act becomes law, Iowa would be able to comply 
immediately with the requirements of the bill. 

I am not aware of the situation in other States insofar as individual 
State milk laws are concerned, but I am most assuredly of the opinion 
that those who are concerned with this problem on the State level and 
those who have made a study of this type of legislation as applicable 
to Iowa, are satisfied that this is needed legislation, that this bill, to 
establish uniform standards, is the best approach to the problem; and 
that enactment of this legislation would be of great benefit to both 
the producers and consumers of fluid milk and milk products. 

Milk and its products are so widely used and enjoyed by the people 
of this country that in my judgment it is mandatory upon the Con- 
gress to provide a method to devise uniform sanitation standards for 
milk and milk products which would offer adequate protection to the 
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neral public, _— oe this wholesome food to move freely 
ry corner of the country. ; 

nce is no question but that the U.S. Surgeon General is emi- 
nently qualified to set up adequate uniform sanitation standards which 
could be readily enforced. Such standards would give confidence to 
the consumer when milk is imported from another State and would 
help eliminate some of the trade barriers created by certain unneces- 
sary local health regulations. ; 

Mr. Chairman, I am wholeheartedly for the enactment of this 
legislation. Its passage would be helpful to relieve the burden on 
interstate commerce insofar as milk and milk products are concerned, 
and of prime importance, this legislation would be beneficial to the 
welfare of the general public. 

Mr. Rocers of Florida. We are pleased to now welcome to the com- 
mittee our colleague, Mr. Zablocki of Wisconsin. 


STATEMENT OF HON. CLEMENT J. ZABLOCKI, A REPRESENTATIVE 
IN CONGRESS FROM THE STATE OF WISCONSIN 


Mr. Zastockt. Mr. Chairman, I appreciate this opportunity of pre- 
senting my views in support of the national milk sanitation legislation. 

As a cosponsor of this legislation, I am well aware of its importance 
to the dairy farmers of Wisconsin and to the consumers of dairy prod- 

hroughout our Nation. : 

iain alesis it is the consumers who have the largest stake in the 
passage of this legislation. There is no reason on earth why the con- 
sumers should be penalized by monopolistic practices hiding under the 
disguise of health regulations. Let me make this clear: I fully support 
necessary and adequate health standards to protect public health. But 
I see no justification for the perpetuation of discriminatory and arbi- 
trary health requirements promulgated for the ee purpose of 
preventing the entry of wholesome dairy products from other areas. 

In this latter case, health regulations are being used to assure ab- 
solute monopoly for dairy producers in given localities. These pro- 
ducers are then able to charge high prices for their products to the 
detriment of the consumers. 

The legislation which is being considered by your committee would 
rectify thissituation. It does not interfere with local and State health 
standards applicable to dairy products. It does not propose to multi- 
ply bureaucracy by adding another layer of expensive inspections to 
the existing system. All it does, in essence, is to provide a way in 
which milk that meets U.S. Public Health Service standards, and is 
certified by that Service, could move freely from State to State. 

This is the primary object of the national milk sanitation bill: to 
break down discriminatory and arbitrary barriers to the movement of 
healthy and wholesome milk in interstate commerce, and to afford the 
consumer the opportunity to purchase quality dairy products at the 
lowest —— price. 

Mr. Chairman, as you know, I represent an urban district. For this 


reason I am deeply interested in all legislation affecting the well-being 
of the consumers. To my mind, the national milk sanitation bill is a 
constructive piece of legislation which will aid the consumers as well as 
the producers. Because of this, I cosponsored this legislation and I 
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sincerely hope that it will receive favorable consideration from your 
committee. 

Thank you, Mr. Chairman. 

Mr. Rogers of Florida. We are glad to recognize at this time our 
colleague from Wisconsin, Mr. Reuss. 


STATEMENT OF HON. HENRY REUSS, A REPRESENTATIVE In 
CONGRESS FROM THE STATE OF WISCONSIN 


NATIONAL MILK SANITATION ACT 


Mr. Reuss. Mr. Chairman, I am grateful for this opportunity to 
testify in support of H.R. 3840, the national milk sanitation legisla. 
tion introduced by Representative Lester Johnson of Wisconsin, J 
appear both as a supporter of H.R. 3840 and as the sponsor of an iden- 
tical measure, H.R. 3919. 

The purpose of our bills is simple—to allow the free movement of 
high quality milk from State to State. Under the bill any producer 
would be free to ship milk meeting the high standards prescribed by 
the U.S. Public Health Service milk code to every market in the coun- 
try by permittin the sale of such milk in those markets now protected 
by arbitrary and often outdated milk rules designed more to protect 
a few producers from competition than to protect consumers from 
substandard dairy products. 

If the legislation is passed, the following advantages will result : 

1. The public will be guaranteed that all milk shipped pursuant to 
this act will be of first quality, for it will have to meet the high stand- 
ards set by the U.S. milk code. These standards have already been 
the basis for codes adopted by 36 States and 2,000 cities and munici- 
palities, and form the basis for Government purchase of milk for our 
Armed Forces. 

2. The consuming public will be able to buy milk at lower costs in 
areas, such as Washington, D.C., where monopoly situations created 
by arbitrary standards make for unrealistically high prices. 

3. It will enable dairy farmers, in States such as Wisconsin, to com- 
pete in all of the Nation’s markets, and relieve them of the present 
necessity to conform with the conflicting standards imposed locally in 
some market areas. 

In conclusion, Mr. Chairman, may I point out that although this 
legislation is referred to as the national milk sanitation legislation, it 
might as appropriately be called the DairyIndustry Free Enterprise 
Act of 1960. 

Mr. Rocers of Florida. We are pleased now to welcome to the com- 
mittee our colleague, Mr. Quie, of Minnesota. 

Mr. Quire. Mr. Chairman, I appreciate the opportunity to appear 
before you members of the committee in support of H.R. 3840. 

I will just turn in my prepared statement and talk briefly about this 
subject, in order to take a little less time, if that is all right. 

Mr. Rogers of Florida. We will be delighted to receive your state- 
ment and have it a part of the record as if read. 

Mr. Qure. Thank you. 
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STATEMENT OF HON. ALBERT H. QUIE, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF MINNESOTA 


Mr. Quire. Mr. Chairman and members of the committee, I appre- 
ciate the opportunity to express my wholehearted support for legis- 
lation now before this committee—including H.R. 3840, introduced 
by my distinguished colleague from Wisconsin, Congressman Lester 
Johnson—which would institute national milk sanitation standards. 

It is my belief that in a country such as ours, no artificial trade 
barriers should exist as they do today in the guise of vurealistic, local 
sanitary regulations. The economic barrier of distance should be 
sufficient protection for localized milk supplies. The Midwest pro- 
duces the highest quality milk at the lowest cost, milk which should 
be made available to all parts of the nation needing it. 

I support the National Milk Sanitation Act which would give the 
highest standardized sanitary regulations to all parts of the country. 

As a dairy farmer myself, as one who represents a congressional 
district which has an important stake in a healthy dairy economy, 
as one who has long worked for passage of a National Milk Sanita- 
tion Act, and as the author of H.R. 1326, now before this committee, 
Ican only restate what I have said so often in the past about the need 
for such legislation. 

Yet, it cannot be stated often enough that passage of such legisla- 
tion is in the interest of the entire country and not just a section of 
it. True, the first district of Minnesota would immeasurably bene- 
fit by removal of unnecessary economic barriers to interstate com- 
merce in milk or milk products imposed by State or local laws. 
Minnesota and Midwest dairy producers would be spared the arbi- 
trary discrimination which blocks the free flow of their milk products. 

But the fact remains that this step should be taken because it is 
good for the entire Nation and not just a section of the Nation. The 
step should be taken because it squares with that sound philos- 
ophy that views Government as an impartial protector against 
discrimination. 

This is not to say that Federal action should be regarded as an 
arbitrary “Big Brother.” I believe that the proper concept was con- 
tained in a recommendation approved in October 1958 by the Associa- 
tion of State and Territorial Health Officers. 


* * * The sanitary control of fluid milk products— 
said the Association— 


is necessary to protect the public health, and * * * the exercise of such sani- 
tary control is primarily the responsibility of State and local health depart- 
ments, except that no State or local government has the right to obstruct the 
free movement in interstate commerce of fluid milk products of high sanitary 
quality by the use of unnecessary sanitary requirements or other health 
regulations. 


Because barriers do result in a national snarl, the only solution is an 
exercise of Federal responsibility and regulation. The legislation con- 
sidered by the committee would untie the snarl by asserting the author- 
ity of Congress to regulate sanitation practices and levy sanitation 
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standards affecting the production, processing, shipment and prepara. 
tion for sale of fluid milk and milk products moving in interstate com. 
merce—or which affect interstate commerce. 

By making possible the setting of a uniform milk standard of sanita. 
tion by setting the U.S, Public Health Service Standard Milk Opdj- 
nace and Code as the yardstick, this legislation would enable circym. 
vention of a patchwork of requirements and regulations which to- 
gether add not one constructive whit of sanitation, but comprise an in- 
tricate system of blockades against an orderly movement of milk and 
milk products. 

As I see it, enactment of this legislation would have three very 
desirable effects: 

1, It would set a uniform pattern of sanitations—and one does not 
have to delve very deeply into the confusing patchwork quilt of little 
discriminations to see what a salutary effect this would be. 

2. It would serve to bolster the economy of the dairy farmer by re- 
moval of these walls which prevent the free flow of milk. 

3. It would serve the interest of the American consumer by elimina- 
tion of duplications that make higher prices necessary. One system of 
inspection would result in lower costs in some areas and a benefit to the 
consumer. 

Understandably, searching questions have been asked about this 
legislation, as to its effect and its method of operation. <A recent issue 
of the Dairy Record, published in St. Paul, Minn., cites the work of 
Dr, A. C. Dahlberg, professor of dairy industry, Cornell University, in 
conveying a better understanding of this legislation. 


Dr. Dahlberg has explained the milk sanitation bill at several meetings during 
the past few months— 


the Record reports— 


and while he has not opposed or advocated passage of it, his able presentation has 
helped to clear up many of the misunderstandings which have existed with refer- 
ence to the measure. 


The articles goes on: 


He has pointed out that the proposed legislation has been presented to Congress 
over a period of years and that originally industry and regulatory officials at all 
levels of government were opposed to it. 

He stated that an official statement of recommendation by the Association of 
State and Territorial Health Officers pointed to the need for Federal milk sanita- 
tion legislation and that the milk sanitation bill follows the details of the report 
very closely. 

Dr. Dahlberg cleared up another misunderstanding by pointing out that the 
measure is unique in that the current laws and ordinances of the various States 
and municipalities would remain in effect under local and State enforcement, but 
that the essence of the bill is that local laws and ordinances cannot prevent ship- 
ment of milk in interstate commerce when the milk is in compliance with the pro- 
visions of the national milk sanitation bill as determined by State inspectors at 
the point of origin of the milk supply. 

It was also brought out by Dr. Dahlberg that the measure, if made into law, 
could materially affect the public health regulations of some milk supplies—but 
on the other hand, it would tend to unify and strengthen the sanitary control 
of the milk supplies in many areas—and that milk of high quality could be 
shipped more readily into some markets now restricted by some local milk 
sanitation regulations. 

Raising the question whether the Federal Government has the right to 
establish standards for the production, processing, and handling of milk and 
for the quality of milk itself, which must be accepted locally without additional 
requirement, he stated that such regulations are generally well established in 
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foods except for only limited acceptance for milk. The U.S. Public Health 
Service ordinance is now in use in 70 percent of the States and municipalities 
and the milk sanitation bill assumes that the time has come when any milk 
supply in 90 percent compliance with the standard ordinance must be accepted 
as high quality and satisfactory by any receiving market. 

Admittedly, the eastern producer groups opposed to the measure have strong 
political backing, but to this commentator it would seem that they are tight- 
ing a losing battle that is in the nature of a rearguard action to delay passage 
of the bill. It appears almost inevitable that a milk sanitation bill will become 
law, for it is winning adherents as time goes on, while those opposed are losing 
strength. The measure makes sense and it will be hard to buck it indefinately 
for that reason. 

Mr. Chairman, the opportunity exists for the Congress to improve 
the dairy economy, institute uniform and strengthened means of 
sanitation, and substantially aid the consumer. By reporting this 
legislation, this committee will aid the American people to achieve 
these goals. I hope that 1960 will see such progress. 

I am quite concerned with the fact that in the dairy industry bar- 
riers have been erected preventing the free flow of milk. There 
should be no danger to the free flow of milk, because the economic 
barrier of distance is enough, in the Midwest, to surely give quite 
an advantage to people in a deficit-producing area. It costs about 
$1.50 to $1.55 a hundred to ship milk from Minnesota to Washington. 
You see, this is quite an economic barrier in itself. 

But we also find that, taking the example of some of the Southern 
States like Georgia or Florida, it costs about $6 to $6.25 a hundred 
to produce milk, while in Minnesota we can do it for a little over 
$3 a hundred. 

You see, we have an economic advantage, too, to be able to produce 
milk at a more reasonable cost over there. 

The reason why I am disturbed about these barriers is that you go 
back in the history of the United States, and there would never have 
been a Federal Government if the colonies had not been willing to 
remove the trade barriers that existed between them. It was only 
when we did remove those barriers that we were able to effectuate 
a Federal Government. 

Since then we have had a practice for providing for a free flow 
of trade between States and have felt it to be a Federal responsibility 
to maintain and regulate this. So I think milk sanitation regulations 
affecting milk moved in interstate commerce is clearly a Federal 
responsibility in which we should take action. 

Now some claim that we cannot produce a quality milk if we ship 
it for such a distance. I can use the example of the milk association 
to which I send my milk. In the fall of the year, in the deficit areas 
in Texas, we ship the milk, which is about 1,200 miles, and in that 
time the bacteria count is still down to a very low level. 

In the District of Columbia they claim they have higher standards 
than the U.S. health ordinance and code. They claim that because 
they have a 100,000 bacteria count maximum, while the U.S. ordi- 
nance and code has 200,000, they have higher quality milk. 

Well, we ship milk in the hot summer months of the year, and it 
stays on the average well below 100,000 bacteria count, shipping into 
the hotter part of the country. So it shows we can ship it. And this 
1s In nonrefrigerated tank trucks. There is only a lowering of the 
temperature of about four degrees, because of the volume of milk 
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that travels in the big truck and the speed with which they take it 
down there. It travels steadily, without a layover. So this shows 
the ability of the Midwest to produce and ship quality milk. 

And now there are newer advances in shipping milk in a concentrat. 
ed form, which I think the consumer should have the right to partake 
in. 
The invitation has been given to you to come out and visit the 
plants in the Midwest. I would like you also to visit some of the 
farms. Come to my own farm, and I will show you a workin 
dairy operation and you will see that it is clean milk which is being 
produced. 

Many times when they send the count back, they find that they 
do not count low enough to determine how few bacteria there is jn 
the milk, it is that clean. And as I look around the area in the E 
here, I see no better or cleaner operations than we have out there, 

Some opposition to this legislation has occurred in the past, because 
they fear that this would hamper the Federal milk marketing orders, 
Now, there is nothing in this legislation that has been proposed 
which would hamper the operation of the Federal milk marketin 
orders. They would still have the price protection for fluid milk 
in those areas that they presently do. 

But it would prevent them from setting up unrealistic sanitary 
regulations. 

As the Congressmen who preceded me have pointed out so clearly, 
when you pick one instance and set that aside as a sanitary regulation 
you must abide by that. This many times prevents people from being 
able to comply with the various areas. 

Now, 70 percent of the States and municipalities in this country 
propenty use the U.S. ordinance and code and comply with it. So 

think many of the others would upgrade their quality standards 
if they went under the code, and at least a standardization would be 
effected . 

In intrastate milk this would have no effect, as I understand it, 
although, as Congressman Laird pointed out, it would have the effect 
of bringing all under the U.S. ordinance. 

I introduced a different bill but I am not pushing it, because I 
would like to, in a bipartisan and joint effort, work for Congressman 
Johnson’s bill, H.R. 3840. But in order that you might know what 
I worked on and be able to look over this legislation. I would like 
to insert in the record at this po ut a copy of my bill, H.R. 1326, and 
also a brief explanation of it, so that you can get an idea of a little 
different approach if you work on any amendments to the Johnson- 
Laird bill. 

(H.R. 1326 and the explanation referred to follow :) 


(H.R. 1326, 86th Cong., 1st sess.] 


A BILL To provide for the substitution of the model milk ordinance and code recom- 
mended by the Surgeon General for State or local laws which impose unnecessary 
economic barriers to interstate commerce in milk and milk products 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That the Surgeon General, upon his own mo 
tion or upon petition of any interested person, shall hold a hearing on the record 
to determine whether a statute, ordinance, or other law of a State or of a political 
subdivision of a State imposes an unnecessary economic barrier to interstate 
commerce in milk or milk products. 
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Sec. 2. A statute, ordinance, or other law of a State or political subdivision of 
a State which discourages interstate commerce in milk or milk products shall 
pe deemed, for the purposes of this Act, to impose an unnecessary economic 
parrier to interstate commerce in milk or milk products if— 

(1) it has no bona fide public health purpose or effect, or 

(2) even though it has a bona fide public health purpose or effect, there are 
alternative means of attaining as satisfactory public health protection without 
as extensive discouragement of interstate commerce in milk and milk products. 

Sec. 3. If, after a hearing provided for under the first section, the Surgeon 
General determines that a statute, ordinance, or other law of a State imposes an 
unnecessary economic barrier to interstate commerce in milk or milk products, 
he shall issue an order which suspends the effectiveness of all or part of such 
statute, ordinance, or other law insofar as it applies to interstate commerce in 
milk or milk products and prescribes regulations applicable to the production, 
processing, transportation, and sale of milk and milk products which are sold 
or consumed in such State or political subdivision after transportation in inter- 
state commerce. Such regulations shall embody the provisions of the “Milk 
Ordinance and Code—1953 Recommendations of the Public Health Service” to 
the extent appropriate to supplant the statute, ordinance, or other law, or part 
thereof, made ineffective by such order. The Surgeon General’s regulations may 
differ from such ordinance and code to the extent necessary to coordinate its pro- 
visions with the provisions of the law of the State or political subdivision which 
remain in effect. 

Sec. 4. The district courts of the United States, concurrently with the courts 
of the States, shall have jurisdiction of civil actions to prevent and restrain 
violations of, or to compel obedience to, the regulations of the Surgeon General 
made under this Act. Such actions shall be brought by the Surgeon General in 
the name of the United States. 


EXPLANATION OF H.R. 1326 


The overall purpose of this bill is to remove unnecessary economic barriers to 
interstate commerce in milk or milk products imposed by State or local laws. 

Under the bill, a State or local law would constitute an unnecessary economic 
barrier to interstate commerce in milk or milk products if it discourages such 
interstate commerce and either has no bona fide public health purpose or there 
are alternative means of attaining as good public health protection without an 
extensive discouragement of such commerce. 

The bill provides that if the Surgeon General issues an order suspending 
the effectiveness of any State or local law which he finds, after a hearing, 
constitutes an unnecessary economic burden on interstate commerce in milk or 
milk products, he will then prescribe regulations designed to supplant the 
State or local law which he has suspended. The regulations will embody the 
provisions of the “Milk Ordinance and Code—1953 Recommendations of the 
Public Health Service,” with such variations therein as may be necessary to put 
it into the context of the suspended law. The Secretary’s regulations will be 
enforced by State and Federal courts. 

I should make a few comments about the provisions of the bill, which are 
outlined above. The hearing which must be afforded by the Surgeon General 
will be conducted in accordance with the provisions of the Administrative Pro- 
cedure Act, including the provisions thereof relating to judicial review. The 
enforcement of the Surgeon General’s regulations will be by the Federal courts 
directly, using their equity powers, rather than in the much more usual fashion 
utilizing administrative orders with judicial assistance available to enforce the 
order. This simplified form of enforcement will normally not be used since 
it is expected that the Surgeon General’s regulations will normally be enforced 
by the State or locality involved. It is felt that most States and localities will 
be entirely willing to enforce such regulations since the health of their residents 
is at stake. This mode of enforcement in some respects resembles that used to 
enforce emergency price control laws. For a case sustaining the validity of 
State enforcement of orders of a Federal administrative agency, see Testa v. Katt 
(380 U.S. 386 (1947) ). 


Mr. Qui. I believe that concludes what I have to say. It is not 
only I believe important to the diary interests in Minnesota that this 
legislation be passed. I think this is important to the strength of 
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the diary industry throughout the whole Nation. I think that jt 
will also be of help to the consumer in eliminating many of the dupli- 
cations that push diary milk prices higher. And since both sides wil] 
benefit from this program, I think that it is very important that this 
bill pass this year. 

Mr. Rogers of Florida. Thank you very much for your testimony, 

Your bill will be made a part of the record at the point you sug- 
gested, without objection. 

Mr. Brock, any questions ? 

Mr. Brock. No questions, Mr. Chairman. 

Mr. Rogers of Florida. Mr. Nelsen ? 

Mr. Netsen. I would like to have the Congressman’s opinion 
relative to the marketing area right here in the District of C olumbia, 
I think you will recall a year ago an editorial that appeared in one 
of our Minnesota papers, calling attention to the fact that in this 
area our defense agencies, our military posts, docks, wharves, and 
piers, and I think most of us assume this is the national seat of 
Government and a part of the property of the United States, and 
yet we from Minnesota, the second largest producing area, are denied 
access to this market. I wonder if the C ongressman. “has any comment 
relative to this editorial by Al Stedman. 

Mr. Qui. I think the District of Columbia is the most glaring 
example of trade barriers that exists in the country. And as Mr, 
Stedman stated in his article, this is really the property of the 50 
States, and they should have the opportunity to sell their milk, if 
economically they can do so, within this area. 

We have seen, as Congressman Johnson pointed out, the creation 
of practically a monopoly in this area by one group, in which they 
prevent other milk from coming in. I think we can recognize that 
this area is one where we would like to get their sanitary regula- 
tions on a standard with the rest of the country. 

Mr. Nexsen. Congressman, I think the record should show, how- 
ever, that Minnesota is now second in production. Is it not true 
that ‘they have moved ahead of New York recently ? 

Mr. Quiz. That is right. 

Mr. Netsen. Thank you. That isall. 

Mr. Rogers of Florida. Mr. Devine? 

Mr. Devine. Not being from Minnesota, I have no questions. 

Mr. Rocers of Florida. We appreciate your appearing before the 
committee and giving us your views. 

Our member, Mr. Nelsen, may have something to say, because he 
has great interest in this subject. 

Mr. Netsen. I have a prepared statement, Mr. Chairman. I think 
most of the points in my prepared statement have been covered. How- 
ever, in my statement iz point out the fact that as a producer I am 
interested in uniform sanitary regulations, and for years, as chairman 
of the Dairy Products Livestock Committee back home in our State 
legislature, it was our ambition and desire to set up good regulations 
there in the way of brucellosis testing, TB testing, and fins ally Minne- 
sota ranks high in the Nation in healthy liv estock to produce high 
quality milk products. 

In view of the discussion that has centered around the District of 
Columbia, I would like to ask permission to insert with my remarks the 
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editorial that was referred to that appeared in the St. Paul Pioneer 
Press and also include with my remarks the letter that I received from 
the Land O’ Lakes Creameries a year ago, with an offer to deliver milk 
to this area from Minnesota that met all the’standards of the District 
of Columbia. — 

And that will conclude my statement. _ ed 

Mr. Rocers of Florida. Without objection, it is so ordered, that your 
statement, with the items so mentioned, shall be made a part of the 
record at this point. 


STATEMENT OF HON. ANCHER NELSEN, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF MINNESOTA 


Mr. Netsen. Mr. Chairman: I am pleased to have this opportunity 
to testify in support of the National Milk Sanitation Act. ; 

It is my sincere hope that we in this subcommittee can arrive at a 
favorable conclusion on this type of legislation and send it on its way 
toward becoming the law of the land in the near future. 

I believe it should be the sincere and dedicated objective of the pro- 
ducers of dairy products to exert every effort to see to it that the con- 
sumer is guaranteed a high quality milk product and one that meets 
the rigid test that is required to protect the health of the consumer. 

My interest in this type of legislation is stimulated because of my 
close association with the dairy industry in my State over a period of 
25 years. 

In the State of Minnesota, the dairy industry has pioneered in the 
interest of a better product, and protection of the health of the con- 
sumer. The farmers pushed hard for a program of testing of livestock 
for brucellosis and TB. Through our marketing agencies, we at- 
tempted to bring a high quality of product to the consumer. We 
stimulated better farm facilities to protect the quality of the milk to 
be marketed. We did all of these things, anticipating a market for 
the product that we produced, based on the fact that our product met 
the protection of the public. 

The producers under present marketing processes find themselves 
confronted with a multitude of State and local regulations in the 
field of marketing. They have been faced with unnecessary duplica- 
tion of inspection, which is wasteful. Arbitrary mileage limitations 
have been laid down, and as was pointed out in the hearings of 1957, 
10 different inspectors inspected a single plant before the milk product 
was permitted to move in the various markets available to the 
producers. 

All of these factors tend to reduce the income to the producer and 
increase the cost to the consumer. 

In my own farming operations, I have long been associated with the 
Land O'Lakes Creameries of Minneapolis, Minn., and at the present 
time, Land O’Lakes Creameries sells fluid milk to the markets in St. 
Louis, Mo.; Omaha, Nebr.; San Antonio, Tex.; Shreveport, La.; 
Wichita Falls, Tex. ; Springfield, Mo.; Lake Charles, La.; New Iberia, 
Ia., and many other locations distant from their procurement area. 

Due to the great improvement in transportation and highways, the 

ree movement of milk, under high safety standards, is now possible. 
And with the growth of great centers of population, a free movement 











72 NATIONAL MILK SANITATION ACT 
of milk is today necessary to supply the consumer. Yet the producer 
in many cases, to his disappointment, finds that a wide range of regy. 
lations exist in various States and various communities, which, ag J 
pointed out, are expensive. 

The marketing of this high quality product becomes more and more 
complicated, to the point that in many cases the producer gives up. 

We have also found that in the guise of protecting the health of the 
consumer, many areas have set up phony standards that are not 
intended to be a protection of a monopoly for certain producers jp 
certain areas. 

On my farm in Minnesota, we presently milk approximately 50 
cows, and we intend to expand the herd. The investment in barn and 
equipment runs into a sizable figure, and those of us who do not live 
in some of the marketing areas set up by Federal marketing orders 
find that we are denied a market with our fluid milk in many cases, 
We also find the producers who live within marketing areas dumping 
their surplus product on the open market in competition with us, 

I, therefore, feel that it is important that we do everything possible 
to establish uniform regulations which would permit a free flow of 
high quality milk to all available markets. If that is denied, it works 
extreme hardship on many producers in the United States. 

The opinion that I have is shared by many organizations and in- 
dividuals in other parts of the country. 

This legislation has wide bipartisan support, and identical bills have 
been introduced by 10 Republicans and 10 Democrats, and I am proud 
to be included among them. 

It seems very basic that we should enact into law national standards 
that ieaghaaaly protect the consumer, and likewise it seems equally 
important that uniform national standards be set up so that the pro- 
ducer, no matter where he may operate, may know what the standards 
are and may be permitted to meet them. And when he does, artificial 
barriers should not stand in his way. 

I would like to include with my remarks a resolution of March 
13, 1959, adopted by the Land O’Lakes Creameries, Inc., of Min- 
neapolis, Minn. 

The Land O’Lakes Creameries, Inc. of Minneapolis has received 
wide recognition because of their extensive endeavor to produce a 
high quality product for the consumer, and the wide acceptance of 
their products is to a great extent based on the public’s knowledge 
of this fact. Their statement follows. 

(Resolution referred to follows :) 





RESOLUTION OF LAND O’LAKES ADOPTED MArcH 13, 1959 
SANITARY MILK STANDARDS LAW 


Whereas milk of superior quality is produced in many areas; and 

Whereas the use of this milk for fluid consumption is sometimes limited 
either to regulated or unregulate markets, by the rulings of the local public 
health officer ; and 

Whereas the bases for such rulings are sometimes arbitrary and open to 
dispute ; but 

Whereas in the marketing of milk, there is no procedure for the arbitration 
of disputes or the redress of unrealistic and arbitrary decisions: Now, therefore, 
be it 

Resolved, That we are in favor of the passage of national milk sanitation 
legislation which will set up a public health standard for milk in interstate 
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ecommerce applicable to all markets, and place the supervision and administra- 
tion of this law in the hands of a qualified authority of the U.S. Public Health 
gervice to be administered by existing qualified public health authorities. 

Mr? Rocers of Florida. We are glad to recognize at this time our 
colleague from Wisconsin, Mr. Byrnes. 


STATEMENT OF HON. JOHN W. BYRNES, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF WISCONSIN 


Mr. Byrnes. Mr. Chairman, I am one of the sponsors of the Na- 
tional Milk Sanitation Act, the bill now being considered by this 
subcommittee. 7 

This legislation would direct the Surgeon General to establish a 
Federal milk sanitation code which would set forth milk sanitation 
standards and sanitary practices designed to insure high quality 

ure milk. Thereafter, the sale of interstate milk which met these 
high standards could not be discriminated against by any State or 
locality by reason of its failure to meet locally imposed requirements 
or conditions. 

The purpose of the bill is twofold. First, it will insure high sani- 
tary standards for milk moving in interstate commerce. Second, it 
will permit such milk to move freely, unhampered by artificial trade 
barriers. 

I feel strongly that consumers are entitled to milk of the highest 
quality. That must be our prime concern. In addition, however, 
they are also entitled to competitive milk prices. The use of sani- 
tation standards for the purpose of sealing off local markets for milk 
eliminates competition. We cannot stifle competition without paying 
a price for it. In this case, we penalize the consumer by subjecting 
him to the mercies of a legalized monopoly. 

Obviously, I am in favor of this bill, too, because it would be helpful 
to the dairy producers in my State of Wisconsin. For a number of 
reasons, we produce milk in Wisconsin more efficiently than in most 
other States. We produce high quality milk at low cost. We pro- 
duce milk surplus to our own needs. We are anxious to compete in 
other markets, on an equal basis, with other milk producers. We are 
willing to compete in distant markets, on a price and quality basis, 
in spite of freight disadvantages. We are prevented from competing, 
In many cases, by artificial sanitary standards imposed locally to 
protect local milk producers. We ask, through this bill, for the right 
to compete, believing that, once we have that right, benefits will flow 
tothe consumer and the whole economy. 

This committee should be deeply concerned with the protection of 
health through high sanitary standards for milk. It should be con- 
cerned also with making pure milk readily available at the lowest 
possible cost to consumers throughout the Nation. I believe that 
the passage of the National Milk Sanitation Act will further both 
of those highly important objectives. 

Mr. Rocers of Florida. Thank you very much, Mr. Byrnes. 

Mr. Byrnes. Thank you, Mr. Chairman. 

Mr. Rogers of Florida. Are there any other Members of Congress 
present ? : : 


T see Congressman Cleveland Bailey has entered the room. 
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We would like to have you take the witness stand, Mr. Bailey, and 
make whatever statement you desire. We are delighted to see yoy 
this morning, and appreciate your taking the time to appear. 


STATEMENT OF HON. CLEVELAND M. BAILEY, A REPRESENTATIVy 
IN CONGRESS FROM THE STATE OF WEST VIRGINIA 


Mr. Battery. Mr. Chairman and gentlemen of the committee, for the 
purpose of the record, I am Congressman Cleveland M. Bailey of the 
Third West Virginia District. 

My express purpose in appearing here this morning is to file with 
your committee, and ask that it be included in the record with my 
remarks, a wire received from the West Virginia Milk Producers 
Association, signed by Vance D. Warner, president, and by the board 
of directors of the milk association, some seven of them. 

We have Dr. H. O. Henderson of the University of West Virginia 
Dairy Department, R. A. Moots of the West Virginia Department 
of Health, O. R. Lyons, chief sanitarian, division of sanitary engineer- 
ing, State Dep: irtment of Health, C. H. Amick, director of d: airy and 
food division, State Department of Agri iculture. 

Let me just read a quotation from this wire, which I shall hand to 
the clerk for inclusion in the record. 

The West Virginia Milk Advisory Board is in full agreement that passage 
of H.R. 3840 would be detrimental to dairy industry of West Virginia. We 
believe the law and standards now in force in West Virginia are satisfactory, 
and we see no reason for a change. We would like an opportunity, as a group, 
to be heard before final action is taken. 

Inquiry with the clerk of the committee discloses the fact that at 
the request of our U.S. Senators, Mr. Warner and one or two of his 
associates have been scheduled for a hearing on Friday. 

Personally, Mr. Chairman, I have read the legislation proposed 
by the group of Wisconsin Congressmen, the one, particularly, han- 
dled by Congressman Johnson. “] have also read at least two articles 
that he has placed i in the Congressional Record explaining the objec- 
tives of the legislation. 

I personally am not sufliciently informed to want to discuss the 
details of the legislation; since Mr. Warner and one or two members 
of the State group will be here on Friday, I shall simply say that for 
the present, until I learn more about the legislation, I have somewhat 
of an open mind, 

Mr. Rogers of Florida. Thank you very much. We appreciate your 
contribution. 

The telegram will be made a part of the record. 

(The telegram referred to follows:) 

CHARLESTON, W. VA., April 22, 1960. 
Congressman CLEVELAND M. BAILEY, 
House Office Building, Washington, D.C.: 


Re H.R. 3840, 86th Congress, introduced by Representative Johnson of Wiscon- 
sin. Hearing scheduled for April 26—28, before the Health and Science Subcom- 
mittee of the House Interstate and Foreign Commerce Committee. The West 
Virginia Milk Advisory Board is in full agreement that passage of H.R. 3840 
would be detrimental to dairy industry of West Virginia. We believe the law 
and standards now in force in West Virginia are satisfactory and we see no reason 
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for a change. We would like an opportunity, as a group, to be heard before final 


ion is taken. , . . 
arte The West Virginia Milk Advisory Board, Vance D. Warner, President, 


and representative of West Virginia Diarymens Association, 
Frankford, West Virginia. Members: Hu S. Vandervort, West 
Virginia. Dairy Products Association; Dr. H. O. Henderson, 
West Virginia University, Dairy Department; R. A. Moots, West 
Virginia State Department of Health; O. R. Lyons, Chief Sani- 
tarian, Division of Sanitary Engineering, State Department of 
Health; C. H. Amick, Director, Dairy and Food Division State 
Department of Agriculture. 

Mr. Bary. Thank you, Mr. Chairman. 

Mr. Rogers of Florida. Thank you. 

The next witness we will call on is our distinguished colleague, Con- 

gressman Walter Judd. 


STATEMENT OF HON. WALTER H. JUDD, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF MINNESOTA 


Mr. Jupp. Thank you, Mr. Chairman. 

And I shall be brief, because I am sure there is nothing additional to 
be said. I merely want to join in support of my bill, H.R. 5003, and 
identical bills under different numbers. 

It seems to me two facts lead to the need for this act, or for legisla- 
tion along these lines. One is that obviously the public must be 
protected against health hazards that arise from the use in interstate 
commerce of unsafe and unsanitary milk. And therefore all milk mov- 
ing in interstate commerce ought to be required to meet certain basic 
minimum standards required by the Public Health Service in coopera- 
tion with the various State and territorial health officers. That is 
fact No. 1. 

The other fact is that the public must also be protected against. de- 
nial of access to milk that does meet the proper basic standards estab- 
lished by the U.S. Public Health Service, through the use, as has been 
the case in the past by some States or local authorities, of special sani- 
tary standards that in effect amount to economic barriers. 

This bill, as I am sure the committee knows, protects the public in 
both respects. It protects them against. improper milk, unsanitary 
milk, and protects the public against economic measures that are dis- 
guised as sanitary measures, and thereby denies the producers of good 
milk access to markets, and denies the consumers of good milk access 
to that. milk that—and thereby prevents jacking up of prices by local 
authorities—which, through the use of these alleged sanitary codes, 
can produce a sort of monopoly. 

The bill, as I say, protects the public in both respects, and it does 
not do harm to or discriminate against any milk producer who meets 
the requirements of the United States Code. So it is beneficial to all: 
harmful to none. I cannot see any reason why it ought not to be acted 
upon expeditiously. 

Mr. Temes of Florida. Thank you very much for a very fine 
statement. 

Are there any questions? 

Thank you for your appearance. 
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Mr. Jupp. I have a letter here from the Land O’ Lakes Creameries 
with a statement—which is in my district. It may be that Mr. Johnson 
has already put it in. 

= Rocers of Florida. I think it has been filed. Thank you very 
much. , 

Mr. Jcpp. Thank you, Mr. Chairman. 

Mr. Rogers of Florida. We are glad now to recognize our colleague 
from Minnesota, Mr. Blatnik. 
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STATEMENT OF HON. JOHN A. BLATNIK, A REPRESENTATIVE ly 
CONGRESS FROM THE STATE OF MINNESOTA 


Mr. Buatnix. Mr. Chairman, I appreciate this opportunity to ex. 
press my views on the National Milk Sanitation Act. The subcom.- 
mittee’s action in holding hearings on this vitally important proposal 
is indeed encouraging and gives those of us who have been interested 
in this matter for some time now hope and encouragement that action 
will be forthcoming. 

I want to especially commend the main sponsor of this legislation, 
Congressman Lester Johnson of Wisconsin, for his diligence and hard 
work in support of a national milk sanitation bill. I deem it a priy- 
ilege and an honor to be a cosponsor of this legislation with him 
and many others in both the House and Senate. I will not take the 
subcommittee’s time, Mr. Chairman, knowing of your many requests 
on this bill, to go into the details of the legislation which have been 
adequately and expertly covered by Congressman Johnson and others, 

I will say that placing in the Surgeon General of the U.S. Public 
Health Service the responsibility for the establishment of a Federal 
milk sanitation code, setting for the sanitation practices and sanitary 
standards for milk shipped in interstate commerce, has my whole- 
hearted and unqualified support. 

Over the past few years, Mr. Chairman, I have worked closely with 
the Public Health Service in the field of water pollution control. I 
am familiar with their high standards and great ability. There is 
no question, Mr. Chairman, but that there is a need for sanitary con- 
trol of milk and milk products to protect the public’s health. 

Certainly, the primary responsibility in this field rests with State 
and local governments. The Federal Government, however, also has 
a definite responsibility which the legislation before you deals with. 
This measure is vitally important to the dairy farmers of Minnesota 
and Wisconsin and the general health and welfare of the entire Na- 
tion. I wholeheartedly urge its adoption. 

Mr. Rogers of Florida. Thank you for your appearance, Mr. 
Blatnik. 

Mr. Biatnik. Thank you, Mr. Chairman. 

Mr. Rogers of Florida. The next witness is our colleague from 
Wisconsin, Mr. Kastenmeier. 


STATEMENT OF HON. ROBERT W. KASTENMEIER, A REPRESENTA- 
TIVE IN CONGRESS FROM THE STATE OF WISCONSIN 


Mr. Kasrenmeter. Gentlemen, it is a real pleasure for me to appear 
before this committee. I appreciate your consideration in scheduling 
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a hearing on my bill, H.R. 3905, and the 19 similar bills introduced 
by my fellow Members from Wisconsin and other States. 

Milk and the interstate movement of milk is our concern in offering 
this bill. As you know, milk is a very nutritious food. It is high in 
vitamins and minerals. In other respects it is not unusual. For that 
reason, arbitrary local standards are neither necessary or desirable 
for the safe shipment of milk. If the milk is handled properly at the 
farm, on the way to the processing plant and is delivered to the home 
within a reasonable time of coming from the cow it loses none of its 
nutritious value, taste or wholesomeness. It can be transported long 
distances without damage to its flavor, nutrient content, or safeness 
as long as proper temperatures are maintained. Modern refrigerated 
and insulated transportation facilities can move great volumes of 
milk quickly and without damage to the lading. 

On the other side of the coin is the dairy producer. My home State 
of Wisconsin leads the Nation in milk production. Aside from Chi- 
cago, markets for this milk are not located nearby and thus markets are 
of utmost importance to Wisconsin producers who find themselves in 
a surplus milk area. Milk produced on Wisconsin farms which quali- 
fies under State inspection regulations as class I milk must meet the 
highest quality standards. It is produced in modern dairy farms 
equipped to meet the highest sanitation standards. Constant inspec- 
tion before, during and after transit to the processing plant assures 
continuous high sanitary protection. 

Yet this milk, produced by Wisconsin farmers who take pride in 
the quality of their product, is currently being kept out of many mar- 
kets by sanitation regulations that have nothing to do with health, but 
are designed primarily to protect local milk monopolies. 

Federal legislation is needed to strike down these barriers while 
assuring the consumers high quality and pure milk. My bill and those 
introduced by my fellow Members would do just that. 

As you know, this bill would sweep the slate clean of the maze of 
contradictory regulations and provide that any milk which meets the 
U.S. Public Health Service Milk Code standards could not be kept out 
of interstate markets. Local authorities would not be deprived of 
all say in health matters. They could reject milk which had been 
mishandled or which, in some other way, constituted a threat to a 
community’s health. Once the milk has arrived in a market area it 
would have to comply with standards set for milk produced in that 
area. 

Not only would this benefit milk producers who would be able to 
ship milk to, and compete for business in, new markets, but it also 
would benefit the consumer in the form of competitive and lower 
prices. 

The milk code set up by the Public Health Service would be admin- 
istered by State officials trained by the Health Service. The experi- 
ence the Health Service has acquired in administering this code since 
1924, when first promulgated, would assure local communities and the 
consuming public a high efficiency in guarding the quality of interstate 
shipments of milk. The U.S. milk code is comprehensive, up to date, 
and usable. Many cities and States have voluntarily accepted it as 
the health standard for their people. 
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I join my fellow Congressmen in strongly urging you to give favor. 
able consideration to these bills which would provide a sound and 
logical answer to one of the serious problems faced by our dairy pro. 
ducers through the Nation. ' 

Thank you for allowing me this moment to present my thinking oy 
my bill. a 

Mr. Rocers of Florida. We appreciate your testimony, Mp 
Kastenmeier. 

Mr. Kastenmeier. Thank vou, Mr. Chairman. 

Mr. Rogers of Florida. We will now hear from the distinguished 
Senator from Minnesota, the Honorable Hubert H. Humphrey, 
Senator, it is a pleasure to welcome you. 


STATEMENT OF HON. HUBERT H. HUMPHREY, A U.S. SENATOR 
FROM THE STATE OF MINNESOTA 


Senator Humpurey. I want to express my deep appreciation to 
the chairman of the Committee on Interstate and Foreign Commerce 
for holding these hearings on a bill which is of great potential value 
to the economy of the Midwest dairy farmers and to consumers 
everywhere. 

H.R. 3840, introduced in the House of Representatives by that true 
champion of the dairy farmer, Hon. Lester Johnson of Wisconsin, 
has a Senate companion in the identical bill, S. 988, introduced by 
myself and Senator McCarthy of Minnesota, and Senators Proxmire 
and Wiley of Wisconsin. 

This bill is designed to make possible interstate commerce in fluid 
milk and milk products meeting the high health and _ sanitation 
standards established by the U.S. Public Health Service. 

At present, fluid milk cannot move freely between States because 
of the multiplicity of local milk sanitation standards that exist 
throughout the country. These local standards and regulations came 
about in the most natural way in the world. They were essential 
for the protection of the public. They were designed for use ata 
time when most milk was consumed close to the producing area at 
a time when it was not possible to ship this perishable product for 
great distances. Times, however, have changed, and so have trans- 
portation and handling facilities. Now practically all milk every- 
where is produced and handled under up-to-date, safe, sanitary con- 
ditions and regulations. 

Therefore, local milk sanitation standards have become a weapon 
of economic warfare. They have been used as economic barriers to 
confine the area of production for a given market. 

This is not a new situation. It has been the subject of investigation 
and consideration by Congress intermittently since 1938. Thorough 
hearings were held before this subcommittee of the House Committee 
on Interstate and Foreign Commerce in April 1958, on a proposed 
measure which in intent was like that before the committee today. 
The present bill was designed to meet the facts and situations revealed 
in the 1958 hearings. It meets requirements set forth by the Associa- 
tion of State and Territorial Health Officers, the officials who are 
watchdogs of the public welfare in all matters affecting health. 

The free interstate movement of the wholesome dairy products of 
midwestern farms is of particular importance to the agricultural 
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economy of States such as Minnesota and Wisconsin. The prosperity 
of the midwestern dairy farmer depends on his ability and, indeed, 
his right to reach markets in other areas of the country where live 
the great mass of our urban population who are his customers. 

In 1958, Gov. Orville L. Freeman appointed a special commission 
to prepare a comprehensive report dealing with the broad and varied 
developments and problems in Minnesota’s agriculture. As the sale 
of dairy products accounts for almost 21 percent of the cash receipts 
from farm marketings in Minnesota, the commission devoted extensive 
study to the dairy industry. They found that almost two-thirds of 
the farmers in the State produce and market milk, and that efficiency 
in the operation of the dairy enterprise had increased greatly over 
the past few years. But despite increased production and increased 
omy the net cash income of typical family-operated dairy farms 
has declined. OSE 

The report to the Governor summarizes Minnesota’s dairy problem 
in these words : 

The State contains large land areas that, from the view of agricultural pro- 
duction, are best suited to dairy farming. Im these areas, and interspersed in 
some of the better farming areas, live some 110,000 farm families who, with 
increasing efficiency, are producing about 10 billion pounds of milk annually. 
Because of the lack of alternative uses for dairy resources, income from dairying 
has persisted low compared to income on farms where more profitable enterprise 
alternatives exist. The cost-price squeeze has worsened this relationship in 
recent years. Furthermore, the intensive demands for family labor on dairy 
farms have prevented them from expanding as much as other types of family- 
operated farms in terms of acreage and total farm investment. The cost of 
shifting dairy resources to other types of farm production is at an all-time high. 
Thus, dairy farmers’ incomes are trailing other farm incomes. But this is only 
a part of the price-income problem of all dairy farmers in the Nation. 

The population of Minnesota consumed only about 25 percent of the milk pro- 
duced in the State in 1956—2,329 million pounds out of the 9,161 million pounds 
produced. Thus, the State’s dairy problem cannot be solved within the State 
itself; it is part of a national problem and a major part of its solution must be 
found on a national level. 

Enactment into law of the bill under consideration would enable 
fluid milk to move in interstate commerce with the same ease as do all 
other agricultural products. While local sanitary regulations per se 
do not constitute unlawful trade barriers, they can serve as major 
obstacles to the shipment of milk. Licensing provisions which impose 
multiple, or discriminatory inspection fees, limit the area of inspection, 
or permit the licensing authority to make economic decisions for the 
ewer are increasingly vulnerable to legal attack. The establish- 
ment of uniform Federal health standards would eliminate the restric- 
tive effect of those regulations that have no public health significance. 

. 5 . . . = 

Such uniform standards are proposed in this bill, standards set up 
by the U.S. Public Health Service. The U.S. Public Health Service 
has within its ranks scientists who have received worldwide acclaim as 
public health experts. Congress has charged that agency with the 
primary responsibility in research and investigation of problems deal- 
ing with the transmission of communicable diseases in our food and 
water supply. I am completely confident that when this respected 
group of scientists give their approval to a milk ordinance and code, 
the health of our Nation is safeguarded in every way. i 

It is worth emphasizing, however, that the milk sanitation bill does 
hot insist that any State or municipality must adopt the U.S. Public 
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Health Service milk ordinance and code, nor does it require that al] 
fluid milk and fluid milk products shipped in interstate commerce 
must meet the requirements of the code. 

The bill provides that any milk which does meet the requirement of 
this Federal milk sanitation code cannot be excluded from any State 
or fluid milk market in the United States. Under this bill, State and 
local health authorities will still inspect out-of-State supplies of milk 
which are not qualified under the U.S. code, if they so desire. But no 
State or local health authority can prevent the entry of milk which 
does qualify under the code. 

Dairy farmers are not, however, the only group that would benefit 
from enactment of this proposed legislation. Consumers have a real 
interest in it, too. The increased use of milk and other dairy produets 
that would result from free interstate commerce would improve levels 
of nutrition in our large urban centers. This alone would be adequate 
reason for enactment of the bill. 

It is my hope and belief that hearings on the Senate companion to 
H.R. 3840, S. 988, which is sponsored by myself, Senator McCarthy of 
Minnesota, and Senators Proxmire and Wiley of Wisconsin, will be 
held by the Senate Committee on Labor and Public Welfare in the very 
near future. 

These hearings will move us much closer to the day when the resi- 
dents of the urban areas far from the Middle West will have the benefit 
of adequate supplies of good nutritious milk and dairy products, 

Mr. Rocers of Florida. We appreciate the fact that you have taken 
the time to present this testimony, Senator. Thank you very much. 

Senator Humpnrey. Thank you, Mr. Chairman. 

Mr. Rocers of Florida. I would like to call now on Mr. John L. Gru- 
deau, Director of the Department of Agriculture, State of Rhode 
Island, to take the stand, if he is in the room. 

I had understood he was to have been here and had to leave early. 

If not, I would like to call now on Dr. David E. Price, Chief of the 
Bureau of State Services, Public Health Service, Department of 
Health, Education, and Welfare. 

We are delighted to see you today, Dr. Price, and we will be pleased 
to receive your testimony. 
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STATEMENT OF DR. DAVID E. PRICE, ASSISTANT SURGEON GEN- 
ERAL, CHIEF, BUREAU OF STATE SERVICES, PUBLIC HEALTH 
SERVICE, DEPARTMENT OF HEALTH, EDUCATION, AND WEL- 
FARE; ACCOMPANIED BY JOHN D. FAULKNER, CHIEF OF THE 
MILK AND FOOD PROGRAM, DIVISION OF ENGINEERING SERV- 
ICES, BUREAU OF STATE SERVICES, PUBLIC HEALTH SERVICE, 
DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE; AND 
THEODORE ELLENBOGEN, LEGISLATIVE ATTORNEY, OFFICE OF 
THE GENERAL COUNSEL, DEPARTMENT OF HEALTH, EDUCATION, 
AND WELFARE 


Dr. Price. Thank you, Mr. Chairman. 
Mr. Chairman and members of the committee, we appreciate this 
opportunity to testify concerning the views of the Department of 
Health, Education, and Welfare on H.R. 3840 and identical bills. 1 
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have with me today Mr. John D. Faulkner, Chief of the Milk and Food 
Program, Division of Engineering Services, Bureau of State Services, 
Public Health Service; and Mr. Theodore Ellenbogen, Legislative At- 
torney, Office of the General Counsel, Department of Health, Educa- 
tion, and Welfare; both of whom testified before this subcommittee 
9 years ago on H.R. 7794—which also dealt with interstate milk 
shipments. , 

I should like to present a statement and then, with the assistance of 
these gentlemen, answer any questions which the committee may care 
to ask. ois, ; 

HLR. 3840 would amend the Public Health Service Act in such way 
as to require the Surgeon General to promulgate a Federal Milk Sani- 
tation Code and to administer a program for certification of interstate 
milk plants, whose milk and milk products, subject to certain condi- 
tions, could not be excluded from a receiving State or locality on health 
grounds if they complied with the provisions of the Federal Milk 
Sanitation Code. 

The Department of Health, Education, and Welfare favors the 
enactment of H.R. 3840 with minor technical amendments. The rea- 
sons are contained in Secretary Flemming’s report on the bill. I re- 
quest, Mr. Chairman, that this report be incorporated in its entirety in 
the record, and I will limit my presentation to a discussion of Public 
Health Service interests and activities in the field of milk sanitation 
which appear pertinent to the bill and to further amplification of 
points made in the Secretary’s report. 

It is paradoxical that milk is important to the maintenance of our 
health and at the same time has a great potential to serve as a carrier 
of disease. The very nature of milk production and its subsequent 
handling enhances the danger to the consumer unless the product is 

roperly safeguarded at every stage. The list of diseases which have 

en transmitted to man through the consumption of milk is long. 
It includes typhoid and paratyphoid fever, bovine tuberculosis, bru- 
cellosis, diphtheria, septic sore throat, diarrhea and enteritis, Q-fever, 
and food poisoning. Information on the extent of milkborne disease 
in the United States during the first quarter of the century is limited; 
however, in the literature for this period, there are records of 891 dis- 
ease outbreaks. A total of 42,327 cases and 410 deaths were involved. 
Since 1926, the Public Health Service has received reports of 1,026 
outbreaks of milkborne disease involving 40,973 cases and 655 deaths. 

The incidence of milkborne disease in the United States has been 
sharply reduced in recent years, but occasional outbreaks still occur, 
such as the 1955 paratyphoid fever outbreak in Lancaster, Pa., which 
serve to remind us that it is a measure of control through constant 
vigilance rather than elimination of disease which has been achieved. 

The activities of the Public Health Service in milk sanitation began 
at the turn of the century with studies on the role of milk in the spread 
of diseases. This work led to the conclusion that effective public 
health control of milkborne disease requires the application of sanita- 
tion measures throughout production, handling, pasteurization, and 
distribution of milk. These early studies were followed by research 
to identify and evaluate sanitary measures which might be used to 
control disease, including studies which led to improvement of the 
pasteurization process. 
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To assist States and municipalities to initiate effective programs fo, 
prevention of milkborne disease, the Service undertook the develop. 
ment of a standard milk ordinance for the sanitary control of milk 
which would include only those provisions necessary for protection of 
the public health. This resulted in 1924 in a model regulation, now 
known as the milk ordinance and code recommended by the Public 
Health Service. With the aid of a national advisory committee, it has 
been revised 12 times since 1924 in order to incorporate new knowledge 
into public health practice. 

The great variation once prevalent among milk regulations has beep 
markedly reduced. The milk ordinance and code is now used ag the 
basis for the milk sanitation regulations of 36 States. It has been 
voluntarily adopted by 1,426 municipalities and 496 counties. It js 
the basic standard used in the voluntary cooperative State-PHS pro. 
gram for the certification of interstate milk shippers which T shal] 
describe shortly. It is also incorporated by reference in Federal speci- 
fications for proceurement of milk and milk products, is used as the 
sanitary regulation for milk and milk products served on interstate 
carriers, and is recognized by public health agencies, the milk industry, 
and many others as a national standard for milk sanitation. We be. 
lieve that the authors of H.R. 3840 were wise to propose its grade A 
standards as the basis for the development of the Federal Milk Sanita- 
tion Code which the bill would authorize. 

Following the development of the milk ordinance and code, the 
Service expanded its milk sanitation activities in order to provide 
assistance to the many States and nyunicipalities who were desirous 
of inaugurating programs for the control of milkborne disease. To- 
day, our milk sanitation activities include: (1) Conduct of research 
and investigations; (2) education and training of State, local, and 
industry personnel; (3) provision of technical and advisory assistance 
to States, municipalities, and industry on milk sanitation problems; 
(4) development of recommended standards and technical proce- 
dures; (5) enforcement of the interstate quarantine regulations with 
respect to the sanitary quality of milk and frozen desserts served on 
interstate conveyances; and (6) participation with the States ina 
voluntary program for certification of interstate milk shippers. I 
would like to discuss the way this latter activity was initiated, since 
H.R. 3840 would require full utilization of State and local super- 
vision and inspection, and State certification, in a manner quite simi- 
lar to that now used in the voluntary certification program. 

The development of local milksheds for each community in the 
United States resulted from the fact that milk, which is such an im- 
portant dietary item, is a highly perishable product, and that, until 
comparatively recent years, there was not sufficient refrigerated 
transport in use to move large volumes of milk long distances in rela- 
tively short periods of time. Because of the ever-present possibility 
of contamination of milk with disease organisms, and because, i 
the early years, the sanitary control of milk was not extensive, prac- 
tically all States and municipalities included in their milk sanita- 
tion regulations, a requirement that no milk could be sold within their 
jurisdiction unless inspected at the source by their own personnel. 
Under the conditions then existing, this requirement was probably 
justified. 
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These conditions, however, have changed during the past 25 years. 
The expansion of population and growth of our metropolitan centers, 
with an attendant reduction of land available for dairy farming, has 
compelled communities to look to more distant sources for more and 
more of their fluid milk and cream supplies. In some areas of the 
United States this need has been limited to periods of seasonal short- 
age, but an increasing number of areas have found it necessary fo 
import some milk throughout most of the year. ; 

This period of population growth has also been a poe of great 
technological change. Developments in sanitation, farm refrigera- 
tion, processing techniques, and refrigerated transport now make 

ossible the movement of quality milk and milk products safely to 
any point in the Nation. “e 

As more and more communities found it necessary to supplement 
their milk supplies from outside sources, many health authorities 
took the position that it was unnecessary, and, in fact, wasteful 
of tax aghiate, to send their personnel to make inspections of dis- 
tant sources that were already under adequate supervision and 
inspection of another health agency. The problem this group faced 
was how to obtain reliable information as to the sanitary quality 
of the supply, and they urged the Public Health Service to set 
up a system to supply such information. Such a system was estab- 
lished in 1950, following a National Conference on Interstate Milk 
Shipments which was called by the Surgeon General. 

nder this program, inspection and laboratory control of inter- 
state milk supplies are performed by the States and municipalities 
in which the source of milk is located, using the Public Health 
Service Milk Ordinance and Code, and the rating method developed 
by the Service, as uniform criteria for evaluation. The States report 
to the Service those shippers whose products and plants have been 
rated by them in accordance with the applicable sanitary require- 
ments, and the Service publishes, quarterly, a list of the sanitation 
ratings of such certified shippers for the information of areas de- 
siring to import milk. However, no shipper’s rating is published 
without his permission. In order to validate the sanitation com- 
pliance ratings submitted by the States, the Service periodically 
spot checks such ratings and evaluates the work of each participating 
State, including its laboratory program. The basic features of this 
voluntary system are the same as those which the authors have incor- 
porated into H.R. 3840, and identical bills. 

This voluntary program has grown considerably during the last 
8 years. In 1951, the first year of the program, 160 shippers lo- 
cated in 17 States were certified. The January 1, 1960, list of 
certified shippers includes the names and ratings of 700 interstate 
plants lied in 35 States and the District of Columbia. These 
mippers obtain their supplies from an estimated 100,000 to 125,000 
grade A dairy farms. In our opinion, it has been helpful in facil- 
itating the interstate movement of milk supplies of high sanitary 
quality into States and cities whose regulatory officials are willing 
to accept such milk on the basis of the ratings made by the milk 
sanitation rating agency of the State in which the outside supply 
is located. However, being voluntary in nature, it has not and 
cannot eliminate the deliberate or unreasonable use of health regu- 
lations as trade barriers. 
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There is considerable evidence to indicate that milk sanitation 
regulations of States and municipalities are frequently used to 
obstruct the movement of milk of high sanitary quality in inte,. 
state commerce. Such obstruction may result from legal limitations 
contained in the laws and regulations of a given jurisdiction; from 

ractical difficulties in the inspection of farms or plants located 
in distant areas, when a community insists on making its own jp. 
spections as a prerequisite for acceptance of out-of-State milk: op 
may be a matter of administrative policy which has been established 
for economic purposes. 

The U.S. Department of Agriculture, several years ago, conducted 
a study of the impact of sanitary requirements, Federal orders, State 
milk control laws, and truck laws on price, supply, and comsumption 
the results of which were published in Marketing Research Report 
No. 98. This study included a survey of the policies affecting the 
acceptance of milk in all communities over 25,000 population having 
full-time health units. The report states (p. 20) under “Examples 
of Restrictive Sanitary Regulations” ; 
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By far the most common policy standing in the way of free movement of 
milk was the refusal of given jurisdictions to accept milk produced or handled 
under the supervision of other jurisdictions having substantially equivalent 
sanitary standards. 

In the “Summary and Conclusions” section of the same report, the 
statement is made: 

Some markets prohibit outright the entry of milk from beyond specific limits, 
Others burden such entry by insisting on their own inspection and then delay 
or refuse to inspect, or levy discriminatory fees. Still other markets differen- 
tiate their regulations from those of surrounding areas without apparent 
necessity. 

Our experience indicates that there are milk sanitation require- 
ments and practices, of little or no public health significance, which 
impede or obstruct the movement of high quality milk in interstate 
commerce, or which limit the acceptance of such milk to periods of 
seasonal shortage. These are (1) the charging of high inspection 
fees which distant shippers feel they do not wish to pay considering 
the volume of milk likely to be sold; (2) inclusion of certain detailed 
specifications in regulations which have little or no effect on the 
sanitary quality of milk, such as specific dimensions for cowbarn gut- 
ters, and which are not required by the producing State; (3) refusal 
to accept milk from an out-of-State source, or even an intrastate 
source, because the producing jurisdiction does not have an identical 
bacterial standard in its regulations, regardless of whether or not 
the milk itself meets the bacterial count standards of the receiving 
jurisdiction; (4) refusal, or unwillingness, to inspect dairy farms 
or milk plants located beyond an arbitrarily fixed distance; and (5) 
more stringent application of sanitary standards to out-of-State 
sources than are enforced within their own jurisdiction. 

The Association of State and Territorial Health Officers has given 
consideration to the use by some States and municipalities of health 
regulations as economic trade barriers to the free movement of fluid 
milk both in intrastate and interstate commerce. In an official report 
entitled, “Need and Recommended Principles for Federal Milk Sani- 
tation Legislation,” it is stated : 
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The association recognizes that States and their political subdivisions have 

the right to exclude milk of questionable quality, but unanimously agree that 
health regulations should not be used to restrict either the intrastate or inter- 
state movement of milk of high sanitary quality. In this connection it is felt 
that the sanitary control of market milk and milk products cannot be divorced 
from the economics of milk production, processing, and marketing, and that 
health agencies at all levels of government have a responsibility to avoid taking 
actions which cannot be sustained on public health grounds and which have an 
adverse economic effect on the dairy industry. 
On this point, we would like to state that the Public Health Service 
has long held the view that milk sanitation regulations were for the 
express purpose of protecting the public health, and should not be 
used as a means of regulating the economic aspects of milk marketing. 
I would like to emphasize that our objections to the misuse of health 
and milk sanitation regulations as trade barriers do not stem from 
any opinion we may hold concerning the economic regulation of milk 
marketing. Our concern in this matter is that we believe public health 
regulations should be kept separate from economic regulations so that 
they will not be subject to economic pressures. 

The policy of some local jurisdictions to insist that their own per- 
sonnel make inspections of out-of-State milk supplies as a prerequisite 
for acceptance, even though such supplies may be under the full-time 
supervision of another health agency, leads to costly duplication of 
inspection services. Often a single supply may be inspected by au- 
thorities from 6 to 10 different States or municipalities in a year’s time. 
It is our view that, where an out-of-State source is under the routine 
supervision of a responsible milk sanitation agency, and means are 
available for obtaining reliable information on the sanitary status of 
the supply, duplication of inspection is wholly unnecessary as well as 
an expensive and wasteful practice to both the shipping and receiving 
jurisdiction. 

Many of the advocates of direct inspection of out-of-State sources 
have taken the position that this is the only way that they can be 
assured that such supplies conform with their own requirements, and 
are safe for consumption within their own jurisdictions. On the other 
hand, there is wide agreement today among health authorities as to the 
basic requirements necessary to protect milk suppliers, and the volun- 
tary program for the certification of interstate milk supplies has 
demonstrated that States and municipalities can obtain reliable infor- 
mation on the sanitary status of out-of-State supplies without sending 
inspectors to distant sources. In our opinion, those agencies, which 
unnecessarily spend part of their health appropriation to duplicate the 
inspection services of other health agencies, would be better advised to 
spend such funds to strengthen local milk sanitation services, or for 
other more pressing health needs. 

Commenting specifically on H.R. 3840, I would like to point out that 
this bill is quite different in approach and application from H.R. 
7794 (85th Cong.) on which we reported unfavorably in 1958. Our 
position on that bill was based primarily on the view that the problem 
of trade barriers arising from the misuse of milk sanitation regula- 
tions was not of such dimensions as to justify so drastic a remedy 
as the expensive, far-reaching, pervasive, and overriding system of 
Federal regulation of all milk and fluid milk products in, or affecting 
Interstate commerce, such as H.R. 7794 would have prescribed. We 
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were particularly concerned with the “affects interstate commerce” 
clause of H.R. 7794, which appeared to us to call for a costly system of 
Federal inspection that would be superimposed unnecessarily on State 
and local inspection services to such an extent that even intrastate 
supplies of most major milk markets would have been involved. Thug, 
we were of the opinion that H.R. 7794, if it became law, would weaken 
State and local milk sanitation programs considerably. 

Following the hearing on H.R. 7794, the chairman of the Sub- 
committee on Health and Science, Committee on Interstate and For. 
eign Commerce, requested the Department to submit recommendations 
for changes which should be made in the event the committee should 
desire to give favorable consideration to the enactment of Federal 
milk sanitation legislation. In replying to this request, Assistant 
Secretary Richardson, in submitting a supplementary report on H.R, 
7794, stated : 


We believe that if there is to be Federal regulatory legislation on this subject, 
its objective—i.e., to prevent the use of State or local milk sanitation require. 
ments as trade barriers to the free interstate marketing of milk and fluid milk 
products—could, and should, be fully achieved by a law far less drastie and 
costly to the Federal Government, one so designed as to avoid direct Federal 
regulation of, and Federal penalties on, persons engaged in milk production, 
processing, distribution, etc., and to keep Federal interference with the tradi- 
tional authority and responsibility of States and localities for milk sanitation 
to the necessary minimum. 

This is also the conclusion of the Association of State and Territorial Health 
Officers which had established a committee to consult with the Surgeon General 
on the advisability of Federal legislation in this field * * *. 

The above-suggested approach would require preparation of a completely 
new bill. 
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Our review of H.R. 3840 indicates that its provisions are in accord 
with the specifications set forth in Assistant Secretary Richardson’s 
supplemental report of December 17, 1958, as well as with the prin- 
ciples specified in the official statement and recommendations of the 
Association of State and Territorial Health Officers entitled “Need 
and Recommended Principles for Federal Milk Sanitation 
Legislation.” 

We would favor the enactment of H.R. 3840, with the minor amend- 
ments set forth in Secretary Flemming’s report on the bill, for the 
following reasons: 

1. H.R. 3840 would provide an effective means of eliminating bar- 
riers to the interstate shipment of fluid milk and fluid milk products 
resulting from unduly restrictive sanitation regulations and differing 
inspection requirements without displacement of existing local sys- 
tems. It would apply the force of Federal law only where health 
regulations or enforcement practices unnecessarily obstruct the inter- 
state marketing of wholesome milk of high sanitary quality. At the 
same time, it would preserve to all jurisdictions the right to reject 
milk which had been certified under the provisions of the bill, if such 
milk failed to conform to the bacterial, temperature, composition 
standards, and other criteria of the Federal milk sanitation code which 
would be promulgated under the act. It would not affect those juris- 
dictions which already accept milk from other States. 

2. H.R. 3840 would utilize, subject to Public Health Service checks, 
the existing structure of State and local milk sanitation services for 
supervision, inspection, laboratory control, rating, and certification of 
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interstate milk supplies in a manner quite similar to that now used 
in the voluntary program for the certification of interstate milk ship- 

rs. It would utilize, as a basis of the Federal milk sanitation code, 
the Grade A sanitation standards of the milk ordinance and code rec- 
ommended by the Public Health Service, current on the date of enact- 
ment of the bill. The recommended milk ordinance and code, as 
mentioned earlier, presently serves as the basis for the regulations 
of 36 States and over 1,900 local jurisdictions. This should remove 
the reservations that some health authorities, as well as industry 
people, may have concerning both the adequacy and practicality of a 
new Federal milk sanitation code. Also, since the bill does not contain 
an “affects interstate commerce” clause, it does not deprive States and 
local communities of the right to exercise full sanitary control over 
their intrastate supplies. 

3. We believe H.R. 3840 has other important public health impli- 
cations. It would assure fluid milk and milk products of high sani- 
tary quality to jurisdictions receiving milk and milk products under 
its provisions. In many cases, it would undoubtedly lead to an im- 
provement in the sanitary quality of milk supplies by eliminating the 
need for utilizing supplies of inferior or questionable quality during 

riods of shortage. We also believe it inevitable that the immunities 
conferred by the bill, together with the prestige attached to compli- 
ance, to a dered of at least 90 percent, with the Federal standard, 
would inspire both industry and official milk sanitation agencies to 
seek necessary improvements in their local supplies. 

Consequently, we are certain that the bill would result in added 
health protection for consumers of milk in many areas. 

4, H.R. 3840 would discourage State and local jurisdictions from 
sending their own personnel to make inspections of out-of-State milk 
sources and thus, to a large degree, would eliminate duplication of 
inspection. 

5. The provisions of H.R. 3840 could be carried out by the Surgeon 
General of the Public Health Service at a relatively modest expendi- 
ture by the Federal Government. It is estimated that if the bill 
should become law the Public Health Service could carry out its 
responsibilities under the act at an estimated cost of $630,000 for 
the first year of operation, $834,000 for the second year, $905,000 for 
the third year, $976,000 for the fourth year, and $1,046,000 for the 
fifth year, at which point, costs should level off. These cost esti- 
mates are in addition to approximately $365,000 being spent in fiscal 
year 1961 for milk sanitation activities. However, while these esti- 
mates indicate that the statutory appropriation ceiling of $1,500,000 
per year contained in the bill would be adequate for some years, we 
urge that the dollar ceiling be eliminated from the bill, especially 
since our estimates are not a long-range forecast. As said in the 
Department’s report on the bill, to “put a dollar ceiling in a health- 
regulatory measure, especially one which makes receiving States and 
localities depend on the ability of the Public Health Service to carry 
out its responsibilities under the bill in all eventualities, would be 
seriously objectionable. The budgetary process is fully adequate to 
assure congressional verification of actual requirements tor the 
program.” 

I wish to thank the committee for its courtesy to me and to the 
Department in the presentation of this statement. 
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Mr. Rogers of Florida. Thank you very much, Dr. Price. 

I see our time is about up. The House has now gone into session, 
I wonder if it would be convenient for you to return this afternoon 
at 2 o’clock. 

Dr. Price. At your pleasure, sir. 

Mr. Rocrrs of Florida. It would be helpful to the committee if yoy 
could. 

And also those witnesses who are listed for today—the committee 
will try to come back at 2 o’clock. I do not know how long we will] be 
able to meet this afternoon, but we will make an effort to hear as 
many as possible today. We have an extremely long list of witnesses, 

And for those who can return at 2 o’clock, if you feel that your 
testimony is cumulative, perhaps if you could make a quick statement 
of the points you would like to cover, and then file your statement 
we would be glad to have you do that. , 

So until 2 o’clock, the committee will be in recess. 

(Whereupon, at 12:05 p.m., the subcommittee adjourned, to 
reconvene at 2 p.m., the same day.) 


AFTERNOON SESSION 


Mr. Rogers of Florida. The committee will come to order, please. 

When we concluded this morning, Dr, Price had given his testimony 
and we just ready to ask a few questions. 

Dr. Price, Mr. Alampi has to leave very shortly. I wonder if you 
would mind allowing Hien to submit his statement and make a few 
remarks ? 

Dr. Price. I would be very pleased to do so. 

Mr. Rogers of Florida. Mr. Phillip Alampi, who is secretary to the 
Department of Agriculture of the State of New Jersey. We appre- 
ciate your coming and we are sorry to have had to delay you until this 
afternoon. I hope you understand that we just had too many witnesses 
this morning. 


STATEMENT OF PHILLIP ALAMPI, SECRETARY, DEPARTMENT OF 
AGRICULTURE, STATE OF NEW JERSEY, TRENTON, NJ. 


Mr. Avampt. Thank you, Mr. Rogers and members of the committee, 
and thank you, Dr. Price. 

My name is Phillip ers and I am secretary of agriculture of the 
State of New Jersey. My address is 1 West State Street, Trenton, NJ. 
I am appearing here today as president of the Northeastern Associa- 
tion of State Departments of Agriculture. The States represented in 
this organization are Maine, New Hampshire, Vermont, Massachu- 
setts, Rhode Island, Connecticut, New York, New Jersey, Delaware, 
Pennsylvania, and Maryland. 

The dairy division of this organization has studied in detail H.R. 
3840, known as the National Milk Sanitation Act. We have contacted 
the States in this region and have obtained their opinions as to the 
need for and the effect of the proposed legislation. 

In the interest of agriculture in the Northeastern States, as well as 
the general public, and more specifically, the northeastern dairymen, 
this organization is opposed to the enactment of H.R. 3840. This posi- 
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tion represents the thinking of all of the above-mentioned States. In 
opposing this legislation, we are supporting the position of the vast 
majority of milk producer organizations in the Northeast for the fol- 
lowing reasons : 

1. The milk markets in the Northeast already have very adequate 
milk sanitation regulations. These markets can most effectively deter- 
mine what health standards best serve the interest of the people of their 
area. The consumers look to their local authorities for the protection 
of their milk supply. ; ' ee 

9, H.R. 3840 completely nullifies any State or local milk sanitation 

rogram that is not based on the recommended ordinance and code of 
the U.S. Public Health Service. Tha 

The bill provides that the only means of certifying the milk supply 
which is shipped in interstate commerce are those criteria established 
by the Surgeon General. This means that the milk ordinances or codes 
of an individual State or local municipality would become ineffective 
as far as they relate to the interstate supply of milk. In many in- 
stances this would tend to lower the quality of milk shipped into the 
various receiving States. acted 

The proposed act does not require any State or municipality to 
adopt the U.S. milk code, nor is there anything to prevent milk 
shipped in interstate commerce from such State having to meet higher 
requirements than those of the proposed code. Nevertheless, the 
States cannot set up standards higher than those of the proposed act 
without discriminating against their own plants. Therefore, the 
proposed legislation would inevitably downgrade the quality of milk 
for fluid use in all of the major northwestern markets. 

3. H.R. 3840 is entitled : 


A bill to amend the Public Health Service Act to protect the public from un- 
sanitary milk and milk products shipped in interstate commerce without unduly 
burdening State commerce. 

As far as the Northeast States are concerned, this bill does not 
carry out the mandate of its title. 

It has been shown that the standards of quality would be lowered. 
Therefore, the bill becomes an economic measure rather than a quality 
measure. Furthermore, lowering the quality standards is detrimental 
to the promotion and expansion of market outlets for milk and 
milk products which is not in the interest of the entire dairy industry. 

4. The intent of the proposed legislation will fall short of its major 
goal. The basic purpose of H.R. 3840, as we see it in the Northeast, 
is for one purpose only; namely, to permit the shipment of milk for 
fluid use from States of surplus production into distant markets 
where it may be sold at a higher price than that currently received 
by the producers of such milk. Proponents of the bill assume that 
prices for fluid milk—particularly here in the East—are estabhshed 
ata level which would permit the movement of milk from midwest- 
em areas to the East at a price somewhat lower than the prices pre- 
vailing here now, but still higher than the return midwestern pro- 
ducers would reatize on such milk if it were used for manutacturing. 

It is our considered opinion that the proponents of H.R. 3840 are 
doomed to disappointment because this legislation cannot possibly 
achieve this major purpose in the long run. The price differential 
between surplus milk producing States, such as Wisconsin and Minne- 
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sota, and the northeast importing States, is not sufficient to induce 
the movement of a permanent supply of milk from the surplus pro. 
ducing areas. 

Consumers in the Northeast will not benefit as has been sug- 
gested by the proponents of this act and actually they could receive 
lower quality milk. 

5. No appropriation should be made from the General Treasy 
for the administration of H.R. 3840. Section 814 provides for 9 
direct appropriation of $1,500,000 per annum to the Public Health 
Service of the Department of Health, Education, and Welfare to ad. 
minister the act. Inasmuch as H.R. 3840 is designed to benefit q 
small segment of the U.S. population, it seems rather inequitable that 
a direct appropriation should be made from the General Treasury to 
administer such a bill. Moreover, there is nothing in the bill which 
would benefit consumers in the Northeast. Hence, if Congress deems 
it advisable to enact such legislation, then the individuals who are 
the chief beneficiaries should bear the cost of administering the entire 
program. . 

We from the Northeastern States have pointed out in the above 
five reasons why we believe that this proposed legislation is unneces- 
sary and detrimental to the dairy industry and the consuming publie, 

However, if in the wisdom of Congress, this bill should be enacted 
into law, we strongly recommend that the following principles be in- 
corporated into the act: 

1. The receiving State should be permitted and authorized to make 
inspection of the milk being shipped in interstate commerce to the 
market. 

The shipping plant desiring to ship the milk should pay the cost 
of inspection of the producers and the plant. 

2. All milk and milk products for all purposes should be included 
in the proposed legislation. 

3. The administration of the law should be vested in the Depart- 
ment of Agriculture rather than in the Department of Health, Edv- 
cation, and Welfare. The purpose for this recommendation is that 
the Department of Agriculture is more keenly aware of milk produc- 
tion and marketing problems. 

On behalf of the Northeastern Association of State Departments of 
Agriculture, I wish to take this opportunity to thank the members 
of this committee for permitting us to give you our views on the 
legislation now under consideration. 

Because of another conflict, Mr. Chairman, I have to leave but I 
do have here three representatives of our dairy division of the North- 
eastern Association of State Departments of Agriculture. They in- 
clude Mr. Maurice Martin of Pennsylvania, who is vice president; 
Larry Clough of New York, secretary-treasurer, and Chester Schomp 
of New Jersey, delegate. 

If, in the wish of this committee, some questions need to be asked, 
they can effectively represent our Northeastern Association. 

Mr. Rocers of Florida. Thank you, Mr. Alampi. Perhaps we can 
ask questions and perhaps ask the gentlemen with you to answer these 
questions. 

Mr. Atampt. Thank you very much. 

Mr. Rogers of Florida. We appreciate your appearance today. 
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I wonder if those gentlemen could take the chair just a minute. 
There may be a question or two on this testimony. 

If you would not mind taking the witness chair there, will you 
identify yourself for the record, please ? 

Mr. cate, I am Chester Schomp, of the office of milk industry, 
Trenton, N.J. 

Mr. Ciroven. I am L. L. Clough, assistant director of milk control 
in the New York State Department of Agriculture and Markets. 

Mr. Martin. Maurice M. Martin, Agriculture economist, Pennsyl- 
yania Department of Agriculture, Harrisburg, Pa. 

Mr. Rogers of Florida. Thank you. 

Do you have any quest ions, Mr. Brock? 

Mr. Brock. Yes. The previous witness stated, on page 3 of his 
testimony, in the third paragraph : 

“Tt has been shown that the standards of quality would be lowered.” 

What proof does the gentleman have to make a statement of this 
kind, referring to the bill now under consideration ? 

Mr. Croven. Mr. Chairman and members of the committee, we 
feel that, while this is a uniform code for the entire country that 
actually it will have to be set up in such a way that no large segment 
of the milk producing area of the country will be eliminated by such 
a code, and, therefore, we fee] that what will actually happen will be 
that the code will be a minimum code. 

Now, as indicated in the statement which Mr. Alampi made, this 
does not apply to local ordinances. On the other hand, as he pointed 
out, if a local ordinance is more strict than the code that is promul- 
gated pursuant to this proposed act, then it will be discrimination 
against the local producer who can say, “Why should I have to pro- 
duce a higher quality milk than this milk that can be shipped into 
this market from other States?” 

Therefore, we feel that it will have a tendency to lower the quality 
of milk in those areas where they now have a very high quality of 
milk. 

Mr. Brock. Are your standards higher in the States that you repre- 
sent than the standards that are adhered to by the code under the 
36 States ? 

Mr. Croven. I do not know about the 36 States but I do believe 
that we have very high requirements in the Northeast. 

As you know, we have the largest markets in the country, New 
York, Boston, northern New Jersey. 

We have very large markets and we feel that our quality is very 


1 

Mr. Brock. You are acquainted with Federal inspected meat and 
the various States are absolutely happy with the inspection of meats 
and their products. We do not have 50 State organizations that 
reinspect meat and we have uniform codes as to the quality of meats 
that might enter their States so why could not a milk act such as 
this apply as well as the Meat Inspection Act. 

Mr. Croveu. I am not familiar with that. 

Mr. Scuomp. I am not familiar with the meat code, but a code for 
milk for the 50 States, if it were practical to administer, could be had. 
There is nothing in the proposed Milk Sanitation Act that would 
prescribe that. 
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Mr. Brock. Do you not feel that a code could be written that would 
work as well as the Meat Inspection Act ? 

Mr. Scuomp. I am not familiar enough with the Meat Inspection 
Act to compare the two. 

As I said before, I believe that you could have an act for milk 
sanitation if it were practical to administer that could do the job of 
the various States having it. 

Mr. Brock. The witnesses before me now are agreed that, although 
they may not know all the ramifications of the Meat Inspection Ag 
that they are satisfied that the meat that they buy at their local 
supermarkets and meat markets is safe for human consumption and 
that the meats have passed rigid inspections. 

Are not the witnesses agreed to that fact? 

Mr. Scuomp. As I said before, sir, I am not familiar enough with 
the meat inspection provisions in the act. 

I heard Congressman Johnson’s statement this morning that that 
was a fact and I have no reason to dispute the Congressman’s 
statement. 

Mr. Brock. Mr. Alampi? 

Mr. Axampt. In answer to that question, Mr. Brock, we do have a 
minimum standard. The meat inspection work is administered by the 
Department of Agriculture but nevertheless, we still have a great 
deal of State and local municipality work in many cases which are 
even higher than the Federal standards. For example, in our own 
State, the city of Newark would not just accept interstate shipment of 
meat without their own inspection, and that happens in other cities 
throughout the country. 

There is a minimum standard. This has for 50 years been a very 
fine and acceptable program. 

Mr. Brock. Thank you, Mr. Alampi. 

That is all I have. 

Mr. Netsen. I notice on page 4 that you mention the price differ- 
ential between surplus milk producing States such as Wisconsin and 
Minnesota. You point out that the objectives that obviously some of 
the producers in those States seek to gain will be lost because of the 
transportation problem. Then why are you opposed to and afraid 
of the bill if you say that actually there will be nothing to be gained by 
it financially by the producers in the Midwest ? 

It seems to me that, if that statement that you made is clear, then 
you have nothing to fear. 

Mr. Martin. Mr. Nelsen, I will attempt to answer that. 

You have a point there in terms of that but we still feel that any type 
of legislation which Congress would deem advisable to adopt and 
which would not serve a basic purpose, there is no need for it. Thatis 
basically what our position is. 

Mr. Netsen. For example, it was called to our attention that the 
producers of poultry products were shipping by truck into the Minne- 
sota area and so forth. 

Do you feel that we in Minnesota should set up a barrier to stop the 
transportation of poultry products into Minnesota and Wisconsin ty 
the same approach that you do in your milk products? Do you thin 
we should set up barriers around all of our States which will deny 
the transportation of food products across State lines / 
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Mr. Martin. Speaking only on behalf of Pennsylvania, our present 
State Milk Sanitation Act does not per se establish a trade barrier. 
We at the present time have over 205 plants located out of the State 
approved to ship milk into Pennsylvania, and any plant that would 
want to meet our requirements and pay for the cost of inspection can 
supply our markets if they want to, if it is economic. : 

Mr. Netsen. It seems to me that that is what we are asking for in 

is bill. 
oie asking for uniform standards and, if you meet the standards, 
then we will do as you say. 7 ee Soe 

Mr. Martin. We have plants now approved to ship milk into Penn- 
sylvania regularly from Wisconsin and Minnesota. 

Mr. Scuomp. May I speak on that, sir? 

Mr. Nevtsen. Yes 

Mr. Scuomp. In New Jersey today we are a deficit State in produc- 
tion to consumption. We are importing 50 percent of the milk that 
isconsumed fluidly in the State. ae 

We have no objection to any State supplying the milk if it wants 
to meet the health requirements set by the State and they are willing 
topay forthe inspection of it. _ _ 

Mr. Netsen. It seems to me in that case the differences could be 
resolved by making it very sure that the standards set up by the Fed- 
eral Government were adequate enough to meet the rigid requirements 
of any State in which you wished to move fluid milk. 

Another point here, on page 5: 

All milk and milk products for all purposes should be included in the proposed 
legislation. 

That would include butter and ice cream and all food products. 

Mr. Scuomr. That is right. 

Mr. Nevsen. There is a production of butter, for example, in the 
States represented with this testimony that goes out of State for the 
consumer in other parts of the country. 

Mr. Croven. I do not think so in the Northeast. New York State 
has a little but not very much. 

We are thinking of it from the standpoint of some of the other 
products. 

This morning it was suggested that the act be amended to eliminate 
frozen desserts. 

Mr. Netsen. I noticed that, yes. 

Mr. Croven. I think of this particular situation. In our State, 
we have a definition of milkshake which is a product in liquid form 
made from ice cream or ice cream mix to which milk is added. 

I see no reason why the milk used in the milkshake should be sub- 
ject toa standard act all over the country and the ice cream mix, which 
is also in liquid form, should not be subject to the same standard. 

Mr. Nexsen. I would like to point out that that is one of the con- 
cerns that I harbor asa producer. 

I operate a farm and milk 50 cows and am expanding. I live out- 
side of a marketing area, 60 miles from the Twin City area. In order 
to get into this marketing area you have to be geographically located 
practically speaking, and, when a surplus exists in these marketing 
areas where the prices are controlled, it is then manufactured and 
dumped on the open market in competition with me and my neighbors, 
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and I cannot get inside of the market. So that I have to take nof 
only the surplus to compete with but am denied the markets that. the 
enjoy within the area. So that the producers in some parts of the 
country do have a problem. 

Many times the quality of our milk is very good. We have grade 4 
production on our farm and, when there 1s a short supply, they are 
happy to have our milk. 

Vhen the supply is large within the marketing area, we have to 
take it somewhere else. 

When they have a surplus we have to compete with it so that it js 
not an easy problem. 

Mr. Croven. If I might say, we have a somewhat different situa. 
tion with respect to the order which regulates the marketing of milk 
in the New York-New Jersey area in which we have a marketing area 
which consists principally of the Metropolitan New York area and 
some of northern New Jersey and some of upstate New York, and the 
milk from that area comes from a wide area, plants in Pennsylvania 
New York, Vermont, a little in Massachusetts, Connecticut, New Jer. 
sey and Maryland, I believe, and all of that milk that is in that go. 
called pool shares the surplus equally and we have quite a wide area 
outside of the marketing area which shares equally in that. 

Mr. Nextsen. I have no further questions. 

I wish to thank the gentlemen for their appearance. 

Mr. Crovenu. Thank you very much. 

Mr. Rogers of Florida. I may have a question or two. 

We appreciate your giving us this viewpoint, particularly of the 
Northeastern States. 

I wondered if you could tell us, or if you do not have this informa- 
tion available right now, could you supply for the record the informa- 
tion as to where your standards differ from the proposed standards 
which are now in use in 36 States. Do your standards vary from that 
proposed ? 

Mr. Scuomp. There may be some variation to the standard, sir, and 
there are some variations between the States in the Northeast and 
between the municipalities. 

I believe we could get that information for the record of this 
committee. 

(The information, when received, will be placed in the committee 
files. ) 

Mr. Rocers of Florida. I think it would be helpful to the commit- 
tee if we could have that information to see where your standards 
differ. 

If your standards are the same as the national standards, what ob- 
jections would you have toa national standard ? 

Mr. Scuomp. If the standards were the same, we have no objection 
to standards or to milk that meets the standards that are now i 
effect. 

In studying this we find that there is no need to lower our standards 
to meet a minimum standard on a national scale. 

As I said before, we are importing 50 percent of the milk that is now 
consumed in the market and it comes from various States in the shed, 
and, as long as it meets the requirements as they are now fixed, we 
have no opposition to anybody supplying milk in that market. 
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Mr. Rocers of Florida. As I understand it so far, this would not 
change any marketing agreements as set up among the various States 
and including the Department of Agriculture. 

Mr. Scuome. Marketing agreements. _ ; 

Mr. Rocers of Florida. This would simply provide a nationwide 
standard which would tell any State, “This milk is safe.” You would 
have no objection, I understand, if the standard that is set is as high 
as the standard that now prevails from your States, Is that a true 
statement or not é 

Mr. Scuomr. We have no objection to a national standard that 
meets the minimum standards that are now in effect because we are 
already importing milk on the standards that we now have. é 

Mr. Rogers of Florida. Then you would have no objection to this 
type of legislation if the standards are as high as you have them in 
your particular States ¢ Is that true or not? I do not want to put 
words in your mouth. 

Mr. Martin. There is one thing to add to what Mr. Schomp has 
just said. That is that it is all right to adopt certain standards and 
rules and regulations pertaining to standards but there is the matter 
of enforcing those standards likewise. 

I think oftentimes we in the Northeast look at a problem from the 
standpoint of enforcement as well as the actual standards are 
concerned . 

Mr. Rogers of Florida. As I understand it, State people would be 
the ones to enforce it. 

Mr. Marttn. We have our local municipalities to give consideration 
to and we could not speak on behalf of the municipalities. 

Mr. Rocers of Florida. I realize that you are speaking simply for 
your States. 

Are all of the States represented in the same milkshed area? 

Mr. Croven. Of course, in the New England and Northeastern 
States we have the Metropolitan New York marketing area, you 
might say. We have the Boston market. Those are the two major 
milk areas there, but there are a number of others. To quite an extent, 
the problems are very similar. 

Mr. Roeers of Florida. Does New York send inspectors outside of 
its State to the producers of milk that is shipped into New York? 

Mr. Crovuen. It does. 

Mr. Rogers of Florida. Pennsylvania does that and New Jersey ? 

Mr. Scuomr. New Jersey does; yes, sir. 

Mr. Martin. Yes, and likewise the other Northeastern States. 

Mr. Rogers of Florida. The cost of this inspection is paid for by 
whom ? 

Mr. Martin. In the case of Pennsylvania, the shipping plant must 
bear the cost of the inspection. 

Mr. Rocers of Florida. How often is that inspection made? 

Mr. Martin. That is done on a periodic basis, primarily on a yearly 
basis. 

Mr. Rogers of Florida. Once a year? 

Mr. Martin. Once a year. 

Mr. Rocers of Florida. Is every plant examined once a year ? 
Mr. Marrin. Not only the plant but also at the farm level. 
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Mr. Rocrrs of Florida. So that every producer that ships into 
Pennsylvania is inspected at least once a year $ 

Mr. Martin. At least once a year on out-of-State shipment. Within 
the State, we are on a periodic inspection basis wherein it is more than 
once a year. 

Mr. Rocers of Florida. How often is it done within the State? 

Mr. Martin. It depends on the condition of milk oftentimes, but I 
would say at least semiannually on an average. 

Mr. Rogers of Florida. At least twice ? 

Mr. Martin. At aminimum. 

Mr. Rogers of Florida. Do you think it would be advisable to haye 
inspections of the out of State producers at least twice a year? 

Mr. Martin. I would not be in a position to answer that right nov, 

Mr. Roerrs of Florida. Just give your opinion. 

Mr. Martin. In my opinion I think that, in order to assure con- 
sumers of a quality product, you are going to have to have frequent 
inspection and it would be somewhat flexible. 

Mr. Rogers of Florida. But desirable, since you do it now. 

Mr. Martin. Certainly. 

Mr. Crovucn. In New York State, all milk coming in from outside 
of the State is inspected by State inspectors at State expense. 

Mr. Rocers of Florida. At State expense ¢ ° 

Mr. CLroueu. At State expense. 

Mr. Rogers of Florida. How many outside producers do you 
inspect ? 

Mr. Cioveu. I would think it would probably run into a matter of 
30,000 producers. 

Mr. Rocers of Florida. Thirty thousand producers ? 

Mr. Crioucu. I may be off some but it is quite a large number in 
Pennsylvania, New Jersey, Vermont. 

Mr. Rogers of Florida. You do not accept Pennsylvania’s inspee- 
tion / 

Mr. Crovucn. We have a State law that requires State inspection. 

Mr. Rogers of Florida, Do your standards differ from those of 
Pennsylvania and New York? 

Mr. Criouen. I cannot say as to the details of that. I am sorry. 

Mr. Rocers of Florida. There has been no determination of whether 
your standards differ ? 

Mr. Crover. I cannot say. I am sorry. Mr. Martin reminds me 
that our law is such in New York State that we cannot accept other 
inspection. 

Mr. Rogers of Florida. I understand that, but I was asking if your 
standards differ. 

Mr. Croveu. I really do not know. Iam not engaged in the inspec 
tion work. I donot know. 

Mr. Rocers of Florida. Could you supply that for the record! 

Mr. Crover. I think that could be supplied. 

Mr. Rocers of Florida. Thank you. It would be helpful to know 
if vour standards do differ. 

(The information requested has not been received. ) ti 

Mr. Rocers of Florida. What would you say is the cost to New 
York State of making these 30,000 out of state inspections at State 
expense ? 
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Mr. Cuoven. I cannot say that, either. I might add that that is 
under the New York State Department of Health and I am in the 
Department ot Agriculture. 

Mr. Rogers of Florida. Do you think you could furnish that figure 
for us? 

Mr. Croven. I would endeavor to do so. 

Mr. Rocers of Florida. I would appreciate it if you could. I think 
it would be helpful to the committee. 

(The information requested has not been received.) 

Mr. Rogers of Florida. How often are these inspections made? Do 
you happen to know 4 
“ Mr. Croucu. I am sure they are made annually both as to plants 
and farms and, as to whether they are made more than annually, I 
cannot say. 

Mr. Roeers of Florida. But they are at least once a year? 

Mr. CroucH. Yes, I am certain of that. 

Mr. Rogers of Florida. Can you tell me how often they are made 
within the State ¢ 

Mr. Croven. There again, I am sure they are made annually both 
asto farms and producers, although to quite an extent in a good many 
of the upstate communities, that is done on an industry basis. In 
other words, the operator of the plant is required to keep his pro- 
ducers under inspection and then he is checked, but I am sure it 
amounts to at least an annual inspection. 

Mr. Rogers of Florida. But it is no more than once a year? 

Mr. Cioveu. No, I would not say that. I would say that I am sure 
it is at least an annual inspection and maybe more often. 

Mr. Rogers of Florida. Would you let us have that information, 
please ? 

Mr. Croven. Yes. 

(The information requested has not been received.) 

Mr. Rogers of Florida. You say that the inspection within the 
State is done at the expense of the producer? 

Mr. Croven. It is jointly in this respect: that to quite an extent, 
as I indicated, the industry is required to be responsible for some of 
the inspection work, but it is checked by the local and State health 
authorities. 

Mr. Rogers of Florida. What portion of the inspection cost would 

you say is borne by the producer? 
_ Mr. Croven. That would be very difficult for me to say because 
in some areas of the State there are county units where they do a 
large part of the inspection and in others there are not, so that I could 
not give you that figure. I do not know whether it is obtainable or 
not. 

Mr. Rocrrs of Florida. There is no determination of what a per- 
son pays? 

Mr. Croucu. The producers themselves do not actually pay for in- 
spection but the plant operator has the responsibility for checking 
on the quality and inspecting farms. 

Mr. ERS of Florida. He makes certain tests that are accepted 
by the State? 

Mr. Crover. That is right, and he makes certain laboratory tests 
and makes some farm inspections, and I doubt if there is any record 
as to the cost to the industry of that. 
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Mr. Rogers of Florida. If it is possible to get that figure, we would 
like to have it. 

(The information requested has not been received. 

Mr. Roeers of Florida. We will now hear from New Jersey. 

Mr. Scnomr. New Jersey inspects all of its milk at least once g 
year. 

Mr. Rogers of Florida. Is that inside and outside of the State? 

Mr. Scuomp. Inside and outside. There are some codes of health 
standards that are accepted by the authorities in New Jersey on g 
reciprocity basis. ! 

Mr. Rocers of Florida. Which are those? 

Mr. Scuomp. Health standards. 

Mr. Rogers of Florida. With other States? 

Mr. Scuome. With other States and other municipalities, 
Mr. Rogers of Florida. Could you name a few? Do you accept New 





York or Pennsylvania’s standards? 

Mr. Scuomr. Yes, New York and Pennsylvania and I think there 
are some in Wisconsin for cream shipments and some in Minnesota 
for cream shipments. 

Mr. Rogers of Florida. You do not send the inspectors into those 
States if they are certified by those States? 

Mr. Scuomp. They may spot-check but, if they are certified on a 
certain standard that is accepted by the New Jersey authority, then 
they only spot-check the sources that are shipping. 

Mr. Rogers of Florida. How often are the spot checks made out 
of State like that ? 

Mr. Scuomp. I would say once a year at least. 

Mr. Rogers of Florida. There is a spot check about once a year, 
Who pays the expense of that ? 

Mr. Scuomp. The handler who is receiving the milk from out of 
State. 

Mr. Rogers of Florida. In other words, the New Jersey milk dealer 
pays for the spot checking on the standards established by the other 
State for the out-of-State producer ¢ 

Mr. Scuomr. He pays for sending the inspector out of State to do 
the inspecting. 

Mr. Rocers of Florida. I see. Do either of those States accept your 
standards? I believe you said there was a reciprocity. 

Mr. Scuomp. I do not know the answer to that. I doubt it very 
much because we do not export milk out. 

Mr. Rocers of Florida. Right on the border, is there any inter- 
change ? 

Mr. Scuomp. There is very little right on the border. Most of the 
milk coming into New Jersey is from Pennsylvania and New York | 
and there is very little shipment, in any, of milk for fluid consump- | 
tion out of the State. There may be some fringe groups that just go 
over the State lines, but there is no exporting of milk from New Jersey 
for fluid purposes. 

Mr. Rocers of Florida. But do you accept those standards of New 
York and Pennsylvania ? 

Mr. Scuomp. That is correct, sir. ? 

Mr. Rocers of Florida. How often do you make inspections within 
the State ? 
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Mr. Scuomr. At least once a year and, if conditions are not satis- 
factory, they are more often than once a year. 

Mr. Rocrrs of Florida. Thank you very much. 

Do you have any questions ? 

Mr. Netsen. I have only this observation. On page 3 of the state- 
ment, it reads : 

“Tt has been shown that the standards of quality would be lowered” 
and “Therefore, the bill becomes an economic measure rather than a 
quality measure.” 

I would not like to leave that statement stand and go unchallenged 
because it is not the purpose of the authors of this bill to lower the 
standards. It is merely to make them uniform. 

It would seem to me that some of the testimony which has been re- 
cently stated so well by the witnesses indicates that there is reciprocity 
between States and our purpose is to set a uniform standard that will 
in most cases improve the quality of milk rather than detract from it. 

I would like to make that observation relative to that particular part 
of the testimony so that the record may be very clear as to the intent 
of the authors of this bill. 

Mr. Crovex. I do not think there was any question about our idea 
as to the intent of the bill. I think it is the way that it would work 
out that may be the damaging point because, let me say again, suppose 
as we do have in New York State, we have some milk plants which are 
engaged in shipping milk out of State entirely. They do not produce 
any milk for sale within the State. They ship out entirely, maybe to 
New Jersey or maybe to Pennsylvania. If those plants were subject 
to this code there would be a minimum standard which they would 
have to meet and, if the State of New York, for example, should feel 
that they should meet a higher standard than those of the code as they 
may now, and I am not saying they do, they would be discriminating 
against that plant as compared with other plants which might only 
meet the minimum standards. 

I think it is that type of thing that may tend to reduce the quality. 
In other words, the fellow who gets a dose of very strict inspection 
is going to be discriminated against if it is above the minimum. 

Mr. Rogers of Florida. I suppose that could happen now in locali- 
ties, could it not ¢ 

Mr. Scuomp. It can. 

Mr. Rogers of Florida. Does it exist in your State? 

Mr. Scnompe. Yes. 

Mr. Rogers of Florida. Excuse me, Mr. Nelsen. 

Mr. Netsen. That is all right. 

Mr. Rocers of Florida. As I understand it, your Department of 
Public Health in New York administers your inspection program 
rather than the Department of Agriculture? 

Mr. Scuomr. Yes, with respect to the fluid milk and fluid cream. 
With respect to manufactured products, it is the Department of 
Agriculture. 

Mr. Rogers of Florida. I understood in the statement that was pre- 
sented that you were explaining for us that it was felt that the Depart- 
ment of Agriculture should administer the program rather than the 
Department of Health, Education, and Welfare. I wondered how you 
felt, since you have had some experience in New York by having your 
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health department administer this inspection program rather than the 
Department of Agriculture. 

Mr. Scnomp. Let us say that our thinking on that is in this respect: 
that the Department of Agriculture, and I think this is quite generally 
true, has had to do with such things as disease eradication, eradication 
of tuberculosis, brucellosis, and other diseases of cattle. They have g 
lot to do with the control of the feed that is given to cows; for example 
in the matter of such things as herbicides and pesticides and the con. 
trol of that. 

The Department of Agriculture, I think, is also very vitally con. 
cerned in increased consumption of milk. 

We think that milk should not only be safe to drink but we think 
it should be of a high quality which people want to drink, not just 
because it is good for them but because they like it. 

We find instances where we are a little inclined to think that the 
health people say, “Well, it does not matter too much whether there 
is water in the milk or dirt in it as long as it is pasteurized and clari- 
fied and homogenized,” and other things. 

We, in Agriculture, are quite interested in promoting increased use 
of milk so that we fee] that safety is not the only thing. 

Mr. Rogers of Florida. It is the attitude with which you approach 
it that makes the difference ? 

Mr. Scuomp. Yes. 

Mr. Rogers of Florida. Thank you very much for coming before the 
committee. We appreciate your help very much. 

I believe Mr. Keith Wallace was trying to get away by 3 o’clock. 
He is president of the Vermont State Farm Bureau, Inc. 

If you will bear with us for a moment, we will receive the statement. 

Could you summarize your statement for us and file it for the 
record? It would be helpful to the committee if you could do that, 
Mr. Wallace. 


STATEMENT OF KEITH WALLACE, PRESIDENT, VERMONT STATE 
FARM BUREAU, INC., MONTPELIER, VT. 
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Mr. Wauuace. To begin with I might state in addition that Ver- 
mont is still the only State in the Union that has more cows than 
people, I believe. 

Mr. Rogers of Florida. Will you identify yourself for the record? 

Mr. Wattace. Keith Wallace, a dairy farmer from Waterbury, Vt. 
and president of the Vermont State Farm Bureau, Inc., an organiza- 
tion which embraces the 14 Vermont County Farm Bureaus with a 
total membership for the current year of 7,314 farm families. 

The proposed National Milk Sanitation Act was thoroughly re- 
viewed at a joint meeting on March 3, 1960 of our State dairy com- 
modity advisory committee and the chairmen of the county dairy com- 
modity advisory committees. Their recommendations which follow 
were unanimously adopted and referred to the board of trustees of 
the Vermont State Farm Bureau. The board of trustees is composed 
of the State officers plus two members elected by each county farm 
bureau (the county president and one other). This board met. on 
March 10, 1960, heard the recommendations of the dairy commodity 
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advisory group with respect to the proposed National Milk Sanitation 
Act and gave unanimous endorsement to the same. 

Recommendations: Increased milk consumption is in the best inter- 
ests of both the farmer and the general public. However, increased 
acceptance of milk by the general public is dependent upon adherence 
to the highest possible quality standards. We are opposed to the pro- 

sed National Milk Sanitation Act because it would allow lower 
standards for dairy products in the Northeast. We believe any na- 
tional act should preserve the right to individual States and/or 
municipalities to impose additional standards that actually improve 
the quality of milk or dairy products, sah 

The relation of high quality products to volume of sales is just as 
important with respect to butter and cheese as with fluid milk and 
BEE oroducts. We are opposed to the enactment of a National Sani- 
tation Act that does not include these products. 

In passing, we would comment that U.S. Public Health Service 
standards seem to put major emphasis on equipment as a means for 
scoring farms for conformity to sanitary requirements. Actually 
“housekeeping” habits and activities of the farmer have more effect 
on sanitary quality than the kind of equipment used or its location on 
the farm. We believe that the ultimate measure of good sanitation 
should be the bacterial content and quality of the product as it leaves 
the farm for the market, rather than emphasis on the utensils and so 
forth at the farm. 

We concur with the statements made by the departments of agri- 
culture with respect to the value of having regulation of milk in the 
hands of the U.S. Department of Agriculture in conjunction with 
the State departments of agriculture. 

All of us are aware of the high tax load at all levels of government. 
There is no need to achieve maximum efficiency at all levels. A step 
in this direction would be elimination of the confusing, conflicting, 
overlapping inspections, regulations and programs now in effect 
through a multitude of Federal, State, and municipal agencies. In 
most States, the regulation of milk is in the hands of the State depart- 
ment of agriculture. We are firmly convinced that low cost and uni- 
form dairy products quality control can best be secured through appro- 
priate divisions of the USDA working with the State departments of 
agriculture. 

We are opposed to vesting the control for milk or dairy products 
sanitation in the hands of the Surgeon General of the U.S. Public 
Health Service. 

Now, one additional comment that is not in the prepared statement 
is that, in answer to the comment made by Congressman Johnson 
and also the question raised by Congressman Nelsen with respect. to 
the net effect of enactment of H.R. 3840 that it might be to reduce 
the price of milk to the consumer and increase returns to producers 
in large volume production areas, this prompts me to warn that pre- 
cautions must be taken if this bill is enacted lest we not only not help 
the midwestern producer but only succeed in reducing all milk pro- 
ducers countrywide to a manufacturing price level. 

As a producer on the Boston market before adoption of a Federal 
milk marketing order with utilization and pooling features, I went 
through such a period which was of little benefit to the dealer or 











102 NATIONAL MILK SANITATION ACT 


consumer and was actually disastrous to the producer. It was just g 
dog-eat-dog sort of a deal when dealers went out and bid producers 
against producers, producer groups against producer groups at just 
a little over the manufacturing price level in order to bring the milk 
into the market. 

That sort of thing, I think, we should take every precaution 
against. 

Mr. Rocrers of Florida. Thank you, Mr. Wallace. 

Do you have questions ? 

Mr. Netsen. You mentioned that the standards would be lowered, 
I wondered if you have any information relative to the standards jp 
Vermont as opposed to this proposed national code. 

I would be interested in knowing the difference as to how it would be 
lowered and how much. 

Mr. Watxace. I can give one example. Connecticut, for instance, 
into which some Vermont milk goes, requires a brucellosis-free certifi- 
cate from any dairy shipping to the Connecticut market. That is not 
nationwide, I am sure. It would seem not right to have Connecticut's 
consumers not have the additional benefit of that quality requirement, 

Mr. Rocers of Florida. May I ask one question, Mr. Wallace? Who 
conducts the inspections in your State ? 

Mr. Watiace. The Massachusetts Department of Agriculture in- 
spects for Massachusetts and the Boston market, and New York 
inspectors for New York; Connecticut inspectors for Connecticut; 
Rhode Island inspectors for Rhode Island. 

Mr. Rocers of Florida, Actually, then, your own standards do not 
have much to do with what is done in your State? 

Mr. Wattiace. That is right. Only about 5 percent of the milk 
produced in Vermont is consumed in Vermont, so that we are depend- 
ent upon outside markets just as Wisconsin is. 

Mr. Rogers of Florida. Suppose you require a brucellosis-free cer- 
tificate and these other States do not? Does that protect the other 
States when your milk is shipped 4 

Mr. Watiace. At the moment, asa State, the State department does 
not require a brucellosis-free certificate. Connecticut does. Eight out 
of the 14 counties in Vermont are now brucellosis-free, It is hoped 
that the other six will be in a matter of 6 or 9 months. 

Mr. Rocers of Florida. Some is and some is not, at present ? 

Mr. Wattace. That is right. 

Mr. Rogers of Florida. Who actually conducts your inspections 
within your State ? 

Mr. Watuace. It is within the department of agriculture. 

Mr. Roeers of Florida. The department of agriculture. Do your 
public health people have anything to do with the inspection of milk! 

Mr. Watace. None. 

Mr. Rogers of Florida. Not at all ? 

Mr. Watxace. Except that they can go into a restaurant or some- 
thing like that and check on the milk supply there. 

Mr. Rogers of Florida. Thank you very much. We appreciate your 
help. 

Mr. Wattace. Thank you. 

Mr. Rocers of Florida. Dr. Price? 
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STATEMENT OF DAVID E. PRICE, ASSISTANT SURGEON GENERAL, 
CHIEF, BUREAU OF STATE SERVICES, PUBLIC HEALTH SERVICE, 
DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE; AC- 
COMPANIED BY JOHN D. FAULKNER, CHIEF OF THE MILK AND 
FOOD PROGRAM, DIVISION OF ENGINEERING SERVICES, BUREAU 
OF STATE SERVICES, PUBLIC HEALTH SERVICE; AND THEODORE 
ELLENBOGEN, LEGISLATIVE ATTORNEY, OFFICE OF THE GEN- 
ERAL COUNSEL, DEPARTMENT OF HEALTH, EDUCATION, AND 


WELFARE—Resumed 


Mr. Rogers of Florida. Thank you for your patience, Dr. Price, 
in allowing us to ask these questions of these other witnesses. 

Do you have questions of Dr. Price? 

Mr. Nexsen. I have just one question. I remember in the reports 
in Minnesota years ago that the incidence of undulant fever were 
quite high with the people that worked in our packing plants as com- 
pared to farm folks, for example. L Te 

I wondered if there are any records on that now. Is that still high 
with the packinghouse workers? This, of course, deals with brucel- 
losis and undulant fever. 

Dr. Price. I am very sorry that I do not have any late information. 

Mr. Netsen. It is not pertinent to the point but I am just curious. 

Dr. Price. I would be very glad to obtain an answer and provide 
it for the committee. 

Mr. Netsen. It is interesting to me because we found that the work- 
ers in our slaughtering plants seemed to have a higher incidence of 
undulant fever than almost any other group that appeared in the 
reports. This was many years ago that I remember seeing those 
figures and I wondered if there had been an improvement on a nation- 
wide basis relative to that. 

Dr. Price. I believe there has been a definite improvement. We 
still find this as a relatively common condition among abattoir workers. 

Mr. Rogers of Florida. Dr. Price, could you tell me what States 
have not agreed to the Milk Ordinance and Code used as a basis of 
their regulations? I understand that 36 have agreed to adopt it. 
What States have not ? 

Dr. Price. I should like to have Mr. Faulkner answer that. 

Mr. Fautxner. I have a map which illustrates this point. I will 
call off to you those States which do not. The entire block of North- 
eastern States—Maine, New Hampshire, Vermont, Massachusetts, 
Rhode Island, Connecticut, New York, New Jersey, and Pennsylvania; 
and Ohio, Michigan, Tennessee, North Dakota, and California. 

I would like to comment further with regard to the particular group 
of States which do not use the Milk Ordinance and Code, or equivalent 
standards, as a basis for State regulation. For example, Ohio does 
not; however, a total of some 118 municipalities within Ohio have 
adopted the sanitary standards that are in the Milk Ordinance and 

ode. 

Similarly in the State of Tennessee, which has not adopted the 
ordinance and code as State regulations, there are 88 counties or 
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municipalities that have adopted the Milk Ordinance and Code for 
the regulation of their fluid market milk supplies. 

In North Dakota, there are similarly 69 counties or municipalities 
that have adopted the Milk Ordinance and Code. I also believe that 
the pasteurization requirements of the State of Rhode Island are 
substantially the equivalent of the pasteurization requirements speci. 
fied within the Milk Ordinance and Code. 

The requirements of the State of California are very similar to 
those of the Milk Ordinance and Code, although more detailed. The 
have developed their own, and on public health fundamentals they 
are not particularly different. However, we have not shown them 
on this map because California’s milk regulations are not strictly 
drawn up along the same lines as those recommended by the Public 
Health Service. 

Mr. Rocrrs of Florida. Could you tell us how many States am 
considered as milk importing States? Does that pretty much follow 
the pattern of those? 

Mr. Favixner. No, sir. This is a very complex situation which we 
have tried, as we did for the committee 2 years ago, to graphically 
illustrate. I might say that, as far as our experience indicates, 
that all States, practically without exception, export and import some 
milk during the year. However, there are 35 or so States participating 
in the voluntary program, which is a system of rating, or certification, 
of milk supplies which has been set up for use by those States willing 
to utilize milk from interstate milk plants outside their own State, 
There are States, and municipalities within States, but not all such 
municipalities, that are willing to accept milk on the basis of such cer- 
tifications. 

Mr. Rogers of Florida. I see. What would you say are the major 
importing States, the Northeast States ? 

Mr. FavuiKner. The major importing States ? 

Mr. Rogers of Florida. Yes. 

Mr. Fautxner. I think that the major importing States vary some- 
what from year to year with seasonal shortage and drought conditions, 

I know, as mentioned by the previous witnesses, there has been con- 
siderable interchange of milk among the northeast groups of States. 
To what degree this is restricted by their own inspections, if any, I 
am not aware. i / . 

In the Southern States there is considerable importation of milk. 
Your own State of Florida, I think we found, received milk periodi- 
cally from the highest number of States. ' 

The State of Texas and some of the Southwest and Rocky Mountain 
States, Colorado, I believe, do receive considerable milk during the 
This, however, varies and depends somewhat upon shortage con- 
ditions which exist in those aha fs penal conditions such as 

hat exist in Florida during the tourist trade. 
eT Rrcena of Flotida. I think it might be helpful to the committee 
to have a list of States that have done the most importing, say, within 
the last 5 years and those that do the most exporting. 

If we could have that, I think it might be helpful. 

Mr. FautKNeER. Could I comment on that point, sir? 


Mr. Roaers of Florida. Yes. 
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Mr. Fautxner. We have tried to obtain the figures from the States 
as to the volumes or poundages of milk which are imported annually. 
We do have some figures from a number of States that we can 
supply to the committee. _ 
any States have indicated that they do not keep exact figures 
and a few other States have indicated that they do not have any 
figures, so that our report would be limited to those sources that have 
records from which they can provide us with the information. 

Mr. Rocers of Florida. I understand. 

In those States that have not agreed to adopt the code, are their 
standards higher ? ; 

Mr. FautKner. No, not in terms of actual public health protection. 

Mr. Rogers of Florida. Could you give us a rundown on these? I 
realize you could not do it now. You may have an example or two 
that you could give us to explain some of your major importing States. 
Let us take New York, Pennsylvania, New Jersey, that we were dis- 
cussing. Would those standards generally be higher or lower or about 
the same ? 

Mr. Fautxner. I think, Mr. Rogers, if I may comment to this 
point, that the words “higher” or “lower” have to be qualified in terms 
of the degree of public health protection provided by a so-called higher 
or lower requirement. 

The provisions of the Milk Ordinance and Code have been de- 
veloped over the years with the aid of a national advisory group con- 
sisting of people not only from the State health departments and city 
health departments, but industry people, university people, and De- 
partment of Agriculture people as well. In developing the ordinance 
and code, we have attempted to include only those requirements neces- 
sary to protect the public health, and to exclude those requirements 
not essential for health protection. 

I do not think that in the sanitary requirements which are in the 
regulations of many of the States, outside of the group that have 
adopted regulations substantially equivalent to those recommended 
by the Public Health Service, that there are fundamentally too many 
significant differences, as far as public health requirements per se are 
concerned. 

Mr. Rocers of Florida. Perhaps you could give us some comparison. 

Mr. FautKner. Yes, I will be glad to work this up. 

(The information follows :) 


DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE, 
PUBLIC HEALTH SERVICE, 


Washington, D.C., May 11, 1960. 
Hon. Paut G. Rogers, 


Subcommittee on Health and Safety, 
Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D.C. 

DeaR Mr. Rogers: At the hearings on H.R. 3840, which were held on April 
26, 27, and 28, before the Subcommittee on Health and Safety, House Com- 
mittee on Interstate and Foreign Commerce, you requested Dr. David E. Price, 
the Department’s principal witness, to provide the committee with supplementary 
information on the following points: 

(1) The incidence of brucellosis among slaughtering and packing plant 
employees. 
(2) A list of the principal milk exporting and importing States. 
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(3) A comparison of the Milk Ordinance and Code—1953 Recommen. 
dations of the Public Health Service with the milk sanitation regulations 
of those States which have not based their regulations thereon. 

(4) An analysis of the legal provisions of the bill. 

Subsequently, in a telephone conversation with Mr. John D. Faulkner, Chief of 
our milk and food program, you advised that the comparison of State regulations 
intended for inclusion in the testimony could be limited to Pennsylvania, New 
Jersey, Massachusetts, and New York, but that the remaining comparisons should 
be forwarded to the committee as soon as possible. 

Enclosed herewith (tabs A, B, and C) is the information requested, with the 
exception of the analysis of the legal provisions of H.R. 3840 which will be 
forwarded to you within the next few days by our General Counsel. The com. 
parison of the milk sanitation regulations of the remaining 10 States, which 
do not use the Milk Ordinance and Code recommended by the Public Health 
Service as the basis for their regulations, will be forwarded to the committee 
within 2 to 3 weeks. 

Sincerely yours, 

A. L. CHAPMAN, 
Assistant Surgeon General, Acting Chief, Bureau of State Services, 


Tas A—INCIDENCE OF BRUCELLOSIS 
INCIDENCE OF BRUCELLOSIS AMONG PACKINGHOUSE WORKERS 


A review has been made of the cases of brucellosis reported to the Public 
Health Service during the past few years to determine if there has been a 
reduction in the incidence of brucellosis among packinghouse workers. Reliable 
data indicating cases of brucellosis by type of occupation are not available for 
the years prior to 1958. Therefore, statistically, we have no basis for comparing 
the current incidence among packinghouse workers with the incidence which 
existed previously. On an overall basis, there has been a marked reduction in 
the total cases of brucellosis reported annually. In 1947 a total of 6,321 cases 
were reported as compared to a total of 924 cases in 1958. In view of this 
reduction, it is likely that the incidence of brucellosis among packing-house 
workers has also decreased. 

As regards the current situation, in 1958 and 1959 a total of 911 cases of 
brucellosis were investigated and epidemiological reports were submitted to the 
Public Health Service. Of these cases, 200, or 22 percent of the total, occurred 
among packinghouse workers. Two hundred ninety-two cases, or 32 percent of 
the total, occurred among persons engaged in occupations classified as livestock 
farmer, dairy farmer, and farmer unspecified. The following chart shows the 
reported cases by occupation, place of residence, and probable source of infection 
for the years 1958 and 1959. 

Brucellosis is somewhat difficult to differentiate from several other diseases, 
and therefore there are probably many more cases occurring than are reported 
by physicians to State and local health departments. 
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Tas B—MILK ExpoRTING AND IMPORTING STATES 
LIST OF STATES WHICH EXPORT AND IMPORT FLUID MILK 


According to Public Health Service records, most of the States both export 
and import milk and milk products for the fluid market to some extent each year 
This is true even of those States which rank high in total milk production such 
as New York and Pennsylvania. This point is illustrated by the attached table 
which is based on information furnished the Public Health Service in 1957 py 
each of the States, and which has since been revised. 

Information as to the total volume, or total pounds, of milk exported or jp. 
ported annually by each State is not available. We have attempted to obtain 
such information from both the States and the U.S. Department of Agriculture: 
however, no reliable data could be provided. ’ 

In reply to the committee’s inquiry concerned with milk-importing and milk. 
exporting States, listed below are the names of those States which, ac -ording 
to our records, are the principal exporting States and the principal importing 
States. It is desired to point out (1) that the order of precedence in which the 
States are listed does not mean that State No. 1 exports or imports more milk 
than State No. 2, ete., and (2) that some States both export and import. consid. 
erable volumes of milk each year. In connection with this latter point, the milk 
imported from out-of-State sources may be “raw” milk, and the milk exported 
“pasteurized” milk; or a large city within a given State may secure part of its 
milk supply from an adjacent State or States because of geographical location. 
The picture is further complicated by the fact that milk producers located in 
several States may ship routinely to a large market in another State, i.e., city 
of Chicago ; and by the fact that during periods of seasonal shortage milk may be 
imported from quite distant sources. 


Principal exporting States? 


Wisconsin North Dakota 
Vermont Kansas 
Minnesota Tdaho 
Pennsylvania * Mississippi * 
Iowa Tennessee ” 
Illinois? Oklahoma 
Ohio Virginia? 
New York? North Carolina ? 
Missouri?” Utah 

Indiana Colorado? 
Michigan Maine 
Texas? Arkansas? 
Kentucky?” Delaware 


1 California, which ranks fourth in total milk production, neither exports nor imports 
large volumes of milk. 
2 Indicates both exporting and importing State. 


Principal importing States 


Massachusetts Arizona 
New Jersey Nevada 
Rhode Island Connecticut 
Louisiana Colorado * 
Florida Tennessee * 
South Carolina Virginia ?* 
Texas’ Illinois * 
Georgia Mississippi * 
Alabama Missouri’ 
New York’ Kentucky * 
West Virgina Oregon 
North Carolina * Wyoming 
Pennsylvania * Arkansas’ 


New Mexico 
1 Indicates both exporting and importing State. 
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ACT 


ation on movement of market milk and cream 


om | 


California. -------------- 
Colorado. -.------------- 


Connecticut. ------------ 


Delaware. .--------------| 
District of Columbia. -- - 
Florida. .------- Hiei bbue 
Georgia. ---------------- 
TREE aacsccnn eateeas 
Iilinois....-..----------- 


BER, picncunmecee=-- 


PE ncccnnnsncesses= 


Temes. s0.65.8.2..- 


Maryland. ...-.........- 


Massachusetts. ........-- 


Maree... 0 4- sae 
EET ST 


oii. 05. ncee 
en srasasacatasee 





eles i tacoainn 
Pe uso cencee nce 
Nevada 
New Hampshire_....-.-- 
nn antneane 


New Mexico_..........-- 
Ricks ccdisde a dénn. 


Ohio 


OU en 
Pennsylvania. _ 


Rhode Island___- 


South Carolina 





South Dakota 


See natuinten at end of table. 


Milk shipped to— 


Missouri, Oklahoma and Tennessee. 


Die BAGG. 8 kk wi deca cees Go usee 

Arizona, Kansas, New Mexico, Utah, 
and Wyoming. 

Massachusetts, New York, and Rhode 
Island. 

Maryland, New Jersey, and Pennsyl- | 

vania. 
Maryland and Virginia_-.......-..-- 
CPi. ddbaviisnaepaskldbudhatancgnesuamaadat 


Florida and Tennessee--_......-.----- 


Montana, Oregon, Utah, Washing- 
ton, and Wyoming. 

Florida, Louisiana, South Car lina, 
Tennessee, and Texas. 

Kentucky, Louisiana, Ohio, Tennes- 
see, and Texas. 


Arkansas, Kansas, Mississippi, Mis- 
souri, Nebraska, Oklahoma, and 
Texas. 


Colorado, Oklahoma, and Texas_-_-__-- 


Florida, Tllinois, Tennessee, and West 
Virginia. 


Mississippi and Texas_..........-.-.-- 


New 





Connecticut, Massachusetts, 
Hampshire, and Rhode Island. 

District of Columbia and Pennsyl- 
vania. 

Connecticut, New Hampshire, New 
York, Rhode Island, and Vermont. 


| 

@ sad. Gaede ike ad | 

Ark: ansas, ‘Colorado, “Illinois, Indiana, 
Iowa, Kentucky, Missouri, North | 
Dakota, Oklahoma, South Dakota, 
and Texas. 

Alabama, Florida, Georgia, Ilinois, 
Louisiana, Tennessee, and Texas. 
Arkansas, Florida, Kentucky, Louisi- 
ana, Mississippi, Oklahoma, Ten- 

nessee, and Texas. 
Idaho and Wyoming-.-...-.......------ 
Colorado. 
PR cichai~ ate oan 
Massachusetts and Rhode Island____- 
Delaware, New York, and Pennsyl- 
vania. 
Colorado and Texas. 
Connecticut, Massachusetts, New Jer- 
sey, Pennsylvania, Rhode Island, 





and Vermont. 
Florida, 

nessee. 
CO ae cath ‘hse seiin ected 
Kentucky, South Carolina, and West 

Virginia. 
Arkansas, Kansas, 

souri, and Texas. 
2) 


South Carolina, and Ten- 


Louisiana, Mis- 


Delaware, Maryland, North Carolina, 
New Jersey, New York, Ohio, 
Rhode Island, Virginia, and West 
Virginia, 





Connecticut and Massachusetts_--_--- 
Georgia and North Carolina--_-_..._-.- | 
: | 


Milk received from— 





Mississippi, Tennessee and Wisconsin. 

Colorado and Utah. 

Iowa, Minnesota, Missouri, Oklahoma, 
Tennessee, Texas, and Wisconsin. 


Kansas, Minnesota, Nebraska, New 
Mexico, Utah, and Wyoming. 

Maine, Massachusetts, New York, 
Rhode Island, and Vermont. 

New Jersey and Pennsylvania. 


Maryland and Virginia. 

Alabama, Georgia, Illinois, Kentucky, 
Mississippi, Missouri, North Caro- 
lina, Tennessee, and Wisconsin. 


Mississippi, South Carolina, and 
Tennessee. 

Montana, Utah, Washington, and 
Wyoming. 

| Kentucky, Minnesota, Mississippi, 


and Wisconsin. 
Minnesota and Wisconsin. 


Do. 


Colorado, Iowa, Oklahoma, and Wis- 
consin. 

Indiana, Minnesota, Missouri, Ohio, 
Tennessee, Virginia, West Virginia, 
and Wisconsin. 


Illinois, Mississippi, Missouri, Okla- 
homa, Texas, Wisconsin, and 
Indiana. 

(3). 


Delaware, District of Columbia, Penn- 
sylvania, and Virginia. 

Connecticut, Maine, New Hampshire, 
New York, Rhode Island, and Ver- 
mont. 

Wisconsin. 

North Dakota. 


Alabama, Iowa, Louisiana, Missouri, 
and Wisconsin. 

Arkansas, Iowa, Minnesota, Okla- 
homa, Texas, and Wisconsin. 


Idaho and Wyoming. 

Towa. 

Utah. 

Maine and Massachusetts. 

Delaware, New York, Pennsylvania, 
and Wisconsin. 

California, Colorado, and Texas. 

Connecticut, Massachusetts, New Jer- 
sey, Pennsylvania, and Vermont. 


Pennsylvania, South Carolina, Ten- 
nessee, Virginia, and Wisconsin. 
Minnesota. 


Pennsylvania, Wisconsin, and In- 
diana. 
Arkansas, Iowa, Kansas, Minnesota, 


Missouri, and Texas. 

Idaho. 

Delaware, Maryland, New Jersey, 
New York, and Wisconsin. 


Connecticut, Maine, Massachusetts, 
New Hampshire, New York, Penn- 
sylvania, and Vermont. 

Illinois, North Carolina, Ohio, Ten- 
nessee, Virginia, and Wisconsin. 

Minnesota. 
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a 








State Milk shipped to— Milk received from— 
| ee ee i, 
TeERMONGOR. <..0deicseccss- Alabama, Arkansas, Florida, Georgia, | Alabama, Arkansas, Georgia, Illinois 
Kentucky, North Carolina, South Kentucky, Mississippi, Missouri, 
Carolina, and Virginia. North Carolina, Wisconsin and 
Indiana, r 
Eh wile dacudcedantd Arkansas, Louisiana, Missouri, New | Illinois, Indiana, Iowa, Kansas 
Mexico, and Oklahoma. isiana, Minnesota, Mississippi, Mis. 
souri, New Mexico, Oklahoma and 
Wisconsin. , 
OE, wuteGbtisvedsdsbada Arizona, Colorado, Idaho, Nevada, | Colorado, Idaho, and Wyoming 
and Wyoming. : 
he Connecticut, Massachusetts, New | Massachusetts and New York. 
York, and Rhode Island. 
Whsial, 5... .nisienidn ovens District of Columbia, Kentucky, | District of Columbia, Pennsylvania 
Maryland, North Carolina, and Tennessee, and Wisconsin. : 
South Carolina. 
Washington. __.........- Idaho. Idaho. 
West Virginia. _.......-. Kentucky. Kentucky, Ohio, Pennsylvania, and 
Wisconsin. , 
ae lle Se Alabama, Arkansas, Florida, Illinois, | (°). 
Indiana, Iowa, Kansas, Kentucky, 
Louisiana, Michigan, Mississippi, 
Missouri, North Carolina, New 
Jersey, Ohio, Pennsylvania, South 
Carolina, Tennessee, Texas, Vir- 
ginia, and West Virginia. 
a Colorado, Idaho, Montana, and Utah. | Colorado, Idaho, Montana, and Utah. 





1 Based on information furnished by the States to the Public Health Service regional offices in 1957 and 
revised in 1959. 

2 No report provided by State of milk being shipped to another State. 

3 No report provided by State of milk being received from another State. 


Source: Prepared by: Milk and Food Program Division of Engineering Services, BSS, Public Health 
Service, U.S. Department of Health, Education and Welfare. 


Tas C—CoMPARISON OF USPHS MILK ORDINANCE AND CODE WITH THE 
MILK SANITATION REGULATIONS OF CERTAIN STATES 


(Comparison of the Milk Ordinance and Code—1953 Recommendations of the 
Public Health Service with the milk regulations of the States of Pennsylvania, 
New Jersey, Massachusetts, and New York) 


PENNSYLVANIA 


The laws and regulations of Pennsylvania, governing the production and 
pasteurization of milk and milk products, as promulgated by the Secretary of 
Agriculture, were examined and compared with health and sanitation provisions 
of the Milk Ordinance and Code—1953 recommendations of the Public Health 
Service. 

The milk laws and regulations of Pennsylvania were found to be broadly writ- 
ten and quite general as regards basic milk sanitation requirements. They did 
not contain the degree of specificity contained in the PHS Milk Ordinance and 
Code. A comparison of some of the principal provisions and administrative 
procedures is presented below : 


Health of cows 


Requirements of Pennsylvania relative to bovine tuberculosis control measures 
and brucellosis control measures in dairy cattle, and the exclusion of diseased 
animals from the dairy herd, are quite similar to the requirements recommended 
by the Public Health Service. 

The PHS Milk Ordinance and Code requires the testing of individual dairy 
herds for tuberculosis at least every 6 years, even if located in a modified ac- 
credited tuberculosis-free area. This requirement is not specified in Penn- 
sylvania regulations. 

The PHS Milk Ordinance and Code states that all milk for pasteurization must 
be from herds certified as following either plan A or plan B of the U.S. Depart- 
ment of Agriculture for eradication of brucellosis. (This requirement is now 
being revised to conform with recent modifications in the U.S. Department of 
Agriculture modified certified brucellosis-free area plan.) Pennsylvania require- 
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ments are interpreted to require that all dairy herds comply with plan A for 
prucellosis control, and the State achieved a modified certified brucellosis-free 
status in March 1958. 


Dairy farm requirements 

Generally speaking, the Pennsylvania dairy farm sanitation requirements, al- 
though generally written, are similar in intent to the requirements in the PHS 
Milk Ordinance and Code. However, they lack specificity. Pennsylvania does 
not have as specific requirements for cleanliness of floors, walls, and ceilings in 
the milking barn, and fly control in the milkhouse. They do not require (1) that 
a two-compartment sink be provided for washing and bactericidal treatment of 
milk utensils, (2) that the flanks, bellies, and udders of the cows be clean at the 
time of milking, (3) that the milkers’ hands be clean at the time of milking, and 
(4) that hand-washing facilities be provided at milking time. These items of 
sanitation are specifically required by the PHS Milk Ordinance and Code. 

Also, Pennsylvania milk regulations, covering the construction and protec- 
tion of dairy farm water supplies, and the testing of such water supplies, are 
not as specific as in the PHS Milk Ordinance and Code. Proper construction 
of farm water supplies used for cleaning utensils and equipment is most im- 
portant, as a contaminated water supply can contaminate the milk with disease 
organisms. 


Pasteurization plant requirements 


Pennsylvania regulations for pasteurization plants do not require specifically 
that walls and ceilings be of easily cleanable construction, be maintained in a 
clean condition, and be in good repair. Nor is it required that all outer open- 
ings be effectively screened during the fly season. The PHS Milk Ordinance 
and Code is specific in this regard. 

The PHS Milk Ordinance and Code contains specific requirements for separa- 
tion of certain processes to prevent contamination. It also specifies that rooms 
be of adequate size; that raw milk not be unloaded in the pasteurizing room; 
that there be no direct opening between the pasteurization room and barns or 
rooms used for domestic purposes; that milk receiving vats be covered; that 
pasteurized milk not be strained except through perforated metal; that the milk 
or milk equipment be protected from splash or drainage from mezzanines and 
platforms; that all ingredients be properly protected; that no unapproved prod- 
ucts be handled ; and that toxic substances be properly labeled, stored, and han- 
dled to prevent accidental contamination of the milk. We have been unable to 
find specific references to these requirements in the current Pennsylvania milk 
regulations. 

Pennsylvania regulations are not specific with reference to construction and 
maintenance in a sanitary manner of toilet facilities. The PHS Milk Ordinance 
and Code is specific as regards provisions for compliance with municipal plumb- 
ing codes and provisions for self-closing doors, ventilation and lighting, and 
signs directing employees to wash hands before returning to work. The Pennsyl- 
vania regulations do not cover construction and repair of containers and equip- 
ment as specifically as the PHS Milk Ordinance and Code. Such items as 
elimination of V-type threads in product zone, requirements for close-fitting 
shaft and thermometer seals, and prevention of contamination of milk by 
lubricants, are not specifically covered in the Pennsylvania regulations. 

The PHS Milk Ordinance and Code contains specific bacteriological standards 
for single-service articles such as milk cartons, which includes bacteriological 
standards for the paper stock from which such articles are made. Such bacterio- 
logical standards are not mentioned in the Pennsylvania regulations. 

The Pennsylvania milk regulations contain no specific provisions for the 
proper storage of bottle caps, cap stock, parchment paper, single-service con- 
tainers, gaskets, etc., or to prevent the contamination of such articles during 
use. The handling and storage of such items is covered specifically in the PHS 
Milk Ordinance and Code. 

Pennsylvania regulations do not specify that hand-washing facilities, includ- 
ing hot and cold or warm running water, soap, individual towels, be provided 
in the plant, and that such facilities be clean and be conveniently located. This 
is provided for in the PHS Milk Ordinance and Code. 

Pennsylvania regulations do not require that air space heaters and air space 
thermometers be installed on pasteurization vats and properly used. This is 
a serious deficiency in their regulations, since air space heating is required to 
insure proper pasteurization of milk processed by the 30-minute method. 
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Compulsory pasteurization 
Pennsylvania does not require compulsory pasteurization of all milk Sold or 
offered for sale, as is required in the PHS Milk Ordinance and Code, 


Bacterial counts 

The bacterial counts specified in the Pennsylvania regulations for (1) yay 
milk and (2) pasteurized milk are identical to those specified in the PHS Mil, 
Ordinance and Code. 

Frequency of inspection 

It is required in Pennsylvania that dairy farms be inspected by licenseg 
(‘approved’) industry inspectors initially, and once each 6 months thereafter : 
and that pasteurization plants be inspected by State or city inspectors at legge 
yearly. The PHS Milk Ordinance and Code requires inspection of both farms 
and plants initially, and at least one each 6 months thereafter. 

Pasteurization plant equipment tests, and frequency of testing, are not Speci- 
fied in Penusylvania regulations as they are in the PHS Milk Ordinance ang 
Code. Such tests include checking the timing of high-temperature short-ting 
pasteurizer pumps; thermometer accuracy ; checking pressure differentials jy 
regenerator equipment; determination of thermometric lag of recording ther. 
mometers, etc. The Public Health Service cousiders tests of this type to be 
necessary to insure proper pasteurization of milk. (Although such tests are 
not specified in the Pennsylvania regulations, it is known that tests of this type 
are conducted by State personnel. ) 


Frequency of laboratory examinations 

The Pennsylvania regulations require that raw milk for pasteurization and 
pasteurized milk and cream be tested for bacterial count, coliform groups, and 
phosphatase activity at least monthly. The PHS Milk Ordinance and Code re- 
quires the same laboratory tests at least 4 times each 6-month period (8 samples 
per year). 
Adulteration, antibiotics, and pesticides 

Pennsylvania regulations contained no specific reference to prohibition of 
adulterated milk and milk products and the control of antibiotic and pesticide 
residues, or other toxic substances, 

The PHS Milk Ordinance and Code covers these matters specifically. 


Acceptance of milk from out-of-State sources 


Pennsylvania regulations do not provide for acceptance of out-of-State milk 
unless inspected by Pennsylvania “approved” inspectors. Out-of-State plants 
desiring to ship milk into Pennsylvania must provide an approved inspector who 
has been examined and licensed ($15 application fee and $5 renewal fee involved) 
in Pennsylvania. Pennsylvania official inspectors spot check or may make actual 
inspection of farms in other States. 

Section II of the Milk Ordinance and Code provides that subject to laboratory 
tests upon arrival, the health authority should approve, without inspection by 
his own personnel, “outside” supplies of milk provided: (1) They are under the 
official supervision of another agency applying substantially equivalent stand- 
ards, and (2) the supply has been awarded, by the milk sanitation agency of 
the State of origin, a rating equal to that of the local supply; or if lower than 
that of the local supply, a rating of 90 percent or more. 


NEW JERSEY 


The laws and regulations of New Jersey, governing the production and pas 
teurization of milk and milk products, as promulgated by the State Department 
of Health, were examined and compared with health and sanitation provisions 
of the Milk Ordinance and Code—1953 Recommendations of the Public Health 
Service. 

The milk laws and regulations of New Jersey were found to be itemized in 
an orderly manner, but the individual items were not as specific as those con- 
tained in the PHS Milk Ordinance and Code. However, it is considered that the 
New Jersey regulations provide a broad basic coverage of milk sanitation pro 
visions which could be readily made more comprehensive. A comparison of some 
of the principal provisions with those of the PHS Code is presented below: 
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Health of cows 

Requirements of New Jersey relative to bovine tuberculosis control measures 
and brucellosis control measures in dairy cattle are carried on by the New Jersey 
Department of Agriculture. Accordingly, requirements for bovine tuberculosis 
and brucellosis eontrol are not covered in New Jersey Health Department regu- 
jations, except for a broad requirement that an examination of cows shall be 
made by a licensed veterinarian of the State or other jurisdiction at least once 
a year. However, it is known that the State carries on a tuberculosis and bru- 
cellosis control program in accordance with the rules and regulations of the U.S. 
Department of Agriculture for eradication of tuberculosis and brucellosis. The 
State of New Jersey reached a modified certified brucellosis-free area status in 
June of 1958. 

Dairy farm requirements 

The New Jersey regulations for dairy farms do not contain specific references 
to (1) lighting in the milking barn, (2) that ceilings in the milking barn should 
be of tight construction where feed material is stored overhead, and (3) that. 
swine should be kept out of the cowyard. The PHS Milk Ordinance and Code is 
specific in regard to these items. 

New Jersey regulations do not require that a two-compartment sink be pro- 
vided for the washing and bactericidal treatment of milk utensils as does the 
PHS Milk Ordinance and Code. 

New Jersey regulations for dairy farms state that “there shall be an adequate 
supply of water which shall be free from contamination.” The PHS Milk Ordi- 
nance and Code is specific in regard to proper location, construction, disinfec- 
tion, and bacteriological testing of dairy-farm water supplies. 

New Jersey regulations are not as specific in regard to acceptable methods of 
providing bactericidal treatment of utensils as in the PHS Milk Ordinance and 
Code in regard to temperature, time of exposure, or concentration of chemical 
solution used. Their wording for this item is not specific in that it is stated 
“that utensils shall be scalded with hot water, or by some other method which 
will result in the same degree of cleanliness * * *.”* 

The PHS Milk Ordinance and Code requires that milk be cooled to 50° F. 
after milking unless delivered to the milk plant within 2 hours, whereas the New 
Jersey regulations do not specify a temperature to which the milk shall be 
cooled. This important item of milk sanitation is left open to the discretion of 
the local boards of health of the various municipalities. 

The New Jersey regulations do not cover the cleanliness of vehicles used to 
transport milk, or their construction so as to protect the milk from contami- 
nating substances, from the sun, and from freezing, as does the PHS Milk Ordi- 
nance and Code. 


Pasteurization plant requirements 


The PHS Milk Ordinance and Code contains specific requirements for separa- 
tion of certain processes to prevent contamination. It also specifies that rooms 
be of adequate size; that raw milk not be unloaded in the pasteurizing room: 
that pasteurized milk not be strained except through perforated metal; that the 
milk or milk equipment be protected from splash or drainage from mezzanines 
and platforms; that all ingredients be properly protected; that no unapproved 
products be handled; that toxic substances be properly labeled, stored, and 
handled to prevent accidental contamination of the milk; and that insects and 
rodents be kept under control. We have been unable to find specific references 
to these requirements in the current New Jersey milk regulations. 

The PHS Milk Ordinance and Code contains specific bacteriological standards 
for single-service articles such as milk cartons, which includes bacteriological 
standards for the paper stock from which such articles are made. These bac- 
teriological standards are not mentioned in the New Jersey regulations. 

New Jersey regulations for plant water supplies are quite general in that they 
state “all milk plants, creameries, and milk pasteurizing plants shall be provided 
with an abundant supply of pure hot and cold water, and steam.” The PHS 
Milk Ordinance and Code is specific in regard to construction and protection of 
plant water supplies, bacteriological testing of the water at not less than 6- 








*Scalding is not practical for other than small equipment; and is not an adequate 
method for cleaning. 
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month intervals if from a private source, and if from municipal sources they 
must be approved as safe by the State health authority. 

The New Jersey regulations do not provide specifications for the cleaning g 
cleaned-in-place pipe lines nor for the construction and installation of such g 
tems as does the PHS Milk Ordinance and Code. Neither does the New Jersey 
regulations specify sterility tests to check the effectiveness of the cleaning and 
bactericidal treatment of containers and equipment as does the PH§ Milk 
Ordinance and Code. 

The PHS Milk Ordinance and Code contains specific requirements for in- 
dicating and recording thermometers, leak-protector inlet and outlet Valves, 
stops on outlet valves, adequate agitation throughout the holding period, ete 
which are deemed necessary to adequately control the pasteurization Process, 
New Jersey regulations do not mention any of these requirements. 

New Jersey regulations do not require that air space heaters and air spac 
thermometers be installed on pasteurization vats and be properly used. This is 
a serious deficiency in their regulations, since air space heating is required to 
insure proper pasteurization. 

The PHS Milk Ordinance and Code contains specific requirements for the high- 
temperature short-time pasteurization of milk. These requirements are cop. 
cerned with accuracy of thermometers, response time of flow-diversion valves, 
proper regenerative pressures, etc. New Jersey regulations are deficient in this 
respect. 


Compulsory pasteurization 


New Jersey does not require compulsory pasteurization of all milk sold or 
offered for sale, as is required in the PHS Milk Ordinance and Code. 


Bacterial counts 


The New Jersey bacterial count standard for raw milk for pasteurization is 
150,000 per ml. in the case of producers shipping milk in cans, and 50,000 per ml, 
for producers using bulk milk tanks. The PHS Milk Ordinance and Code speci- 
fies 200,000 per ml. for raw milk for pasteurization, irrespective of the type of 
equipment used by the producer. 

The New Jersey bacterial count standard for pasteurized milk is identical to 
those specified in the PHS Milk Ordinance and Code. 

The New Jersey bacterial count standard for pasteurized cream is 100,000 per 
milliliter, whereas the PHS Milk Ordinance and Code specifies not more than 
60,000 per milliliter. 

In addition to the New Jersey Health Department milk regulations, the New 
Jersey State Department of Agriculture has promulgated a voluntary program 
for New Jersey-produced “grade A” milk. This milk grading program is elective, 
-and a special inspection fee is charged to those plants who participate. Under 
this program, the bacterial count of raw milk before pasteurization is required 
to be not more than 50,000 per milliliter. After pasteurization the count is re 
quired to be not more than 10,000 per milliliter. It is reported, however, that 
only seven or eight dairies in the entire State of New Jersey participate in this 
particular program. From the standpoint of public health protection, there is 
no justification for setting bacterial counts at these limits. It is not scientifically 
accepted by dairy scientists and public health authorities that properly pas 
teurized milk containing 10,000 bacteria per milliliter is more safe than milk 
containing 30,000 per milliliter. 

Nore.—Bacterial counts are used by health authorities as an index of the ap 
plication of proper methods and practices. Such counts reflect the total bacteria 
present, including many harmless forms; and, in properly pasteurized milk are 
not an indication of the presence of any disease organisms. The total bacterial 
count method used does not detect specific disease organisms, if present. In 
further explanation, an occasional high count does not mean that the milk con 
tains disease organisms, but rather that a condition existed which permitted the 
organisms present to grow. 

The Public Health Service recommended maximum bacterial counts are based 
on counts that can be achieved from healthy cows by the use of good methods, 
proper facilities and equipment, prompt cooling, and proper pasteurization, fol- 
lowed by cooling and refrigerated storage. In this connection, Publication 250 of 
the National Academy of Sciences, National Research Council, entitled “Sanitary 
Milk Control and Its Relation to the Sanitary, Nutritive, and Other Qualities of 
Milk” states, “A total bacterial plate count of not more than 200,000 per milli 
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liter for raw milk is recommended empirically as a standard at the receiving 


plant.” 
Frequency of inspection 

The New Jersey milk regulations do not specify the frequency that producer 
dairies and milk processing plants shall be inspected. The regulations state that 
inspections shall be made either by the State or by a local board of health, and 
imply that at least yearly inspections are required. The PHS Milk Ordinance 
and Code requires inspection of both farms and plants initially, and at least once 
each 6 months thereafter. ; 

The PHS Milk Ordinance and Code contains specific requirements for the test- 
ing of milk plant equipment, and the frequency that such tests must be per- 
formed to insure proper pasteurization of milk. The New Jersey regulations 
are less specific as to the type of tests to be made and the frequency of these 
tests. 

Frequency of laboratory examinations 


The New Jersey milk regulations do not contain specific requirements as to 
the frequency of laboratory examinations of raw milk for pasteurization and 
pasteurized milk and cream. 

The PHS Milk Ordinance and Code specifies that the bacterial count, coliform 
test, and phosphates test shall be made at least four times each 6-month period 
(eight samples per year). 


Adulteration, antibiotics, and pesticides 


The New Jersey milk regulations state that ‘milk or cream shall not contain 
any water, drug, chemical, preservative, or coloring matter.” This appears to 
be equivalent in intent to the provisions of the PHS Milk Ordinance and Code 
which specifically provides for the control of adulteration, antibiotic and pesticide 
residues, and other toxic substances in milk. 


Acceptance of milk from out-of-State sources 


The New Jersey regulations require that all milk and milk products from out- 
of-State sources must be inspected by the State department of health or a local 
board of health. If local boards of health are unable to inspect such out-of- 
State sources, it is required that the State department of health “shall take over, 
supersede, and conduct the inspection on behalf of the municipality.” 

Section II of the Milk Ordinance and Code provides that subject to laboratory 
tests upon arrival, the health authority should approve, without inspection by his 
own personnel, “outside” supplies of milk provided (1) they are under the official 
supervision of another agency applying substantially equivalent standards; and 
(2) the supply has been awarded, by the milk sanitation agency of the State of 
origin, a rating equal to that of the local supply, or if lower than that of the local 
supply, a rating of 90 percent or more. 


MASSACHUSETTS 


The enforcement of laws and regulations relative to milk sanitation in Massa- 
chusetts are divided between the State department of public health and the 
division of dairying and animal husbandry of the State department of agricul- 
ture. The State department of health inspects and licenses all pasteurization 
plants located within the State. The Department of Agriculture inspects and 
certifies all dairy farms selling milk located within or without the State, and all 
plants shipping milk into the State. 

The laws and regulations of both agencies have been examined and compared 
with the sanitation provisions of the Milk Ordinance and Code—1953 Recom- 
mendations of the Public Health Service and were found to be written in broad 
general terms, as regards basic milk sanitation requirements. 


A succinct comparison of some of the principal sanitation provisions is pre- 
sented below : 


Health of cows 


Massachusetts requires yearly testing of each dairy animal for tuberculosis 
or, in lieu of annual testing, the animal must be part of a herd located in a modi- 
fied-accredited area. The PHS Milk Ordinance and Code requires testing of in- 
dividual dairy herds for tuberculosis at least every 6 years, even if located im 
a modified-accredited tuberculosis-free area. 








116 NATIONAL MILK SANITATION ACT 


The control of brucellosis in dairy animals was not specified in the laws and 
regulations of Massachusetts available to this oflice. However, Massachusetts 
carries on a brucellosis control program under the supervision of the Director of 
Livestock Disease Control of the Department of Agriculture. The State was 
accredited brucellosis-free in March 1959. 


Dairy farm requirements 


Massachusetts dairy farm sanitation requirements listed in the regulations 
are very general, although the items listed are somewhat similar in intent to the 
requirements in the PHS Milk Ordinance and Code. 

Massachusetts regulations do not specify that concrete floors are required in 
the milking barn; that manure shall be removed from the barn before each 
milking; or that hand-washing facilities be present in the milking barn at mijx. 
ing time. These requirements are specified in the PHS Milk Ordinance and Code 

The Massachusetts laws do not require the application of bactericidal solution 
to the udders and teats of cows before milking or to milker’s hands at the begin- 
ning of the milking process as does the PHS Milk Ordinance and Code. 

Also, Massachusetts milk regulations, covering the construction and protection 
of dairy farm water supplies, and the testing of such water supplies, are not as 
specific as in the PHS Milk Ordinance and Code. Proper construction of farm 
water supplies used for cleaning utensils and equipment is most important, ag 
a contaminated water supply can contaminate the milk with disease organisms, 

Massachusetts laws do not require, as does the PHS Milk Ordinance and Code 
that a two-compartment wash and rinse vat be provided in the milkhouse for the 
washing and bactericidal treatment of milk utensils. 

The laws of Massachusetts accept the use of live steam, boiling water, or 
chlorine for sanitizing milk equipment but they do not specify the temperature, 
time of exposure, or concentration of chemical solutions which are necessary for 
adequate sanitization. Neither do they require any hot water heating facilities 
in the milkhouse for cleaning equipment. Effective bactericidal treatment, as 
provided for in the PHS Milk Ordinance and Code, specifies the temperature, 
time of exposure, and in the case of chemical sanitizers, the concentration of the 
solution, and requires water heating facilities in the milkhouse. 


Pasteurization plant requirements 


Massachusetts regulations for toilet facilities in pasteurization plants are 
similar to those contained in the PHS Milk Ordinance and Code, except that 
lighting and ventilation of toilet rooms are not specified, and hand-washing signs 
directing employees to wash their hands after use of toilet are not required. 

In Massachusetts regulations, the construction and repair of containers and 
equipment are not covered specifically as it is in the PHS Milk Ordinance and 
Code. Such items as elimination of V-type threads in the product zone, require- 
ments for close-fitting shaft and thermometer seals, and prevention of contami- 
nation of milk by lubricants, are not specifically covered in their regulations. 

The Milk Ordinance and Code contains specific bacteriological standards for 
single-service articles such as milk cartons, which includes bacteriological 
standards for the paper stock from which such articles are made. Such bacete- 
riological standards are not mentioned in the Massachusetts regulations. 

Milk regulations in Massachusetts contain no specific provisions for the proper 
storage of bottle caps, cap stock, parchment paper, single-service containers, 
gaskets, etc., or prevention of contamination of such articles during use. The 
handling and storage of such items is covered specifically in the PHS Milk 
Ordinance and Code. 

Massachusetts regulations do not specify that hand-washing facilities, includ- 
ing hot and cold or warm running water, soap, individual towels, be provided in 
the plant, and that such facilities be clean and be conveniently located. This is 
provided for in the PHS Milk Ordinance and Code. 

Massachusetts regulations state that pasteurization vats “which permit foam 
formation shall be equipped with a device which will keep the atmosphere above 
the body of milk to at least pasteurizing temperature during the holding period.” 
Tests made by the Public Health Service have shown that foam must be heated 
to at least 5° above the pasteurizing temperature in order to insure pasteurization 
of every particle of milk. Since Massachusetts regulations specify heating the 
foam only to “pasteurizing temperatures,” we believe that this is a serious public 
health deficiency in their regulations. 

The PHS Milk Ordinance and Code contains specifications for the installation, 
cleaning, and sanitization of cleaned-in-place pipelines. Massachusetts regula- 
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tions are not specific in this regard. They simply state that “cleaning of 
cleaned-in-place milk lines must be done by methods approved by the director 
of the department of health.” 

Massachusetts regulations do not contain any provision for time, temperature, 
or concentration of caustic solution used in cleaning milk bottles. Neither do 
their regulations specify a sterility test for containers and equipment. The PHS 
Milk Ordinance and Code specifically covers these items. 


Compulsory pasteurization 

The PHS Milk Ordinance and Code requires the compulsory pasteurization of 
all milk sold or offered for sale. Massachusetts does not require this under its 
laws and regulations. 


Bacterial counts 

The Massachusetts bacterial count standard for raw milk for pasteurization is 
identical to that contained in the PHS Milk Ordinance and Code. 

The Massachusetts bacterial count standard for pasteurized milk is 10,000 
per milliliter as compared to the PHS maximum bacterial standard of not more 
than 30,000 per milliliter as delivered to the consumer. (Bacteria counts reflect 
only total bacteria present, and, in properly pasteurized milk, are not an indica- 
tion of the presence of disease producing organisms. It is not scientifically 


accepted by dairy scientists and public health authorities that properly pasteur- 


ized milk containing 10,000 bacteria per milliliter is more safe than milk con- 
taining 30,000 per milliliter. Also, see pages 9 and 10.) 

Massachusetts regulations also provide for the sale of grade A milk, which 
is a so-called premium grade containing higher butterfat. The bacteria count for 
this milk before pasteurization is 50,000 per milliliter and after pasteurization 
5,000 per milliliter. It is reported that less than 5 percent of the total market 
milk supply of Massachusetts is sold on this basis. 


Frequency of inspection 


The law in Massachusetts requires that each farm and plant be issued a 
license once a year. This implies a yearly inspection but this is not specified. 


‘The PHS Milk Ordinance and Code requires inspection of both farms and plants 


at the time the permit is issued, and at least once each six months thereafter. 


Frequency of laboratory examinations 


The Massachusetts regulations require that raw milk for pasteurization and 
pasteurized milk and cream be tested for bacterial count, and coliform, at least 
twice per month. The PHS Milk Ordinance and Code requires the same labora- 
tory tests at least four times each 6-month period (minimum of eight samples 
per year), and in addition requires phosphatase tests at the same frequency to 
determine whether the milk has been properly pasteurized. 


Adulteration, antibiotics, and pesticides 
The Massachusetts regulations contain a section dealing with adulterated milk. 
‘The PHS Milk Ordinance and Code covers the subject of antibiotics and toxic 


substances more specifically, however, the intent of the Massachusetts regula- 
tions is considered to be the same. 


Acceptance of milk from out-of-State sources 


Massachusetts regulations do not provide for acceptance of out-of-State milk 
unless inspected by the State department of agriculture. Out-of-State plants 
desiring to ship milk into Massachusetts must apply for a permit and be inspected 
before such permit is issued. 

Seetion II of the Milk Ordinance and Code provides that subject to laboratory 
tests upon arrival, the health authority should approve, without inspection by 
his own personnel, “outside” supplies of milk provided (1) they are under the 
official supervision of another agency applying substantially equivalent stand- 
ards ; and (2) the supply has been awarded, by the milk sanitation agency of the 
State of origin, a rating equal to that of the local supply, or if lower than that 
of the local supply, a rating of 90 percent or more. 


NEW YORK 


, The laws and regulations of New York governing the production and pasteur- 
ization of milk and milk products, as promulgated by the State department of 
health, were examined and compared with health and sanitation provisions of 
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the Milk Ordinance and Code—1953 recommendations of the Public Health 
Service. 

The milk laws and regulations of New York were found to follow generally 
the basic milk sanitation requirements of the PHS Milk Ordinance and Code 
They do not, however, contain the degree of specificity which is contained in the 
PHS Milk Ordinance and Code. A comparison of some of the principal proyj. 
sions and administrative procedures is presented below : 


Health of cows 


The New York regulations require an annual test for tuberculosis, “except jy 
the case of a herd having two successive negative annual tuberculin tests, whey 
a longer period may be approved by the State Commissioner of Health.” 

The PHS Milk Ordinance and Code requires the testing of individual dairy 
herds for tuberculosis at least every 6 years, even if located in a modified ae. 
credited tuberculosis-free area. 

The New York regulations are interpreted to require that all dairy herds 
comply with plan A for brucellosis control, and the State achieved a modifieg 
certified brucellosis-free status in November 1959. The PHS Milk Ordinance 
and Code states that all milk for pasteurization must be from herds certified as 
following either plan A or plan B of the U.S. Department of Agriculture for 
eradification of brucellosis. (This requirement is now being revised to conform 
with recent modifications in the U.S. Department of Agriculture modified certifieg 
brucellosis-free area plan. ) 


Dairy farm requirements 


The New York dairy farm sanitation requirements, are similar in intent to 
the requirements in the PHS Milk Ordinance and Code. However, they lack 
specificity in some areas. For example, they do not require (1) that a two- 
compartment sink be provided for washing and bactericidal treatment of milk 
utensils, (2) that utensils be washed in the milkhouse only, (3) that small- 
mouth milk pails be used, (4) that the milker’s hands be rinsed in bactericidal 
solution before milking, and (5) that hand-washing facilities be provided at milk- 
ing time. These items of sanitation are specifically required by the PHS Milk 
Ordinance and Code. 

The PHS Milk Ordinance and Code requirements covering the construction 
and protection of dairy farm water supplies, and the bacteriological testing of 
such water supplies are more specific than the New York regulations. Their 
regulations do not specify minimum distances from sources of contamination, 
casing of wells, elimination of well pits, bacteriological testing of dairy farm 
water supplies, etc. We consider the proper construction of farm water supplies 
used for cleaning utensils and equipment to be very important, as an unsafe 
water supply can contaminate the milk with the disease organisms. 


Pasteurization plant requirements 


New York regulations for pasteurization plants do not specifically require that 
walls and ceilings be of easily cleanable construction, be maintained in a clean 
condition; be kept in good repair; and that all outer openings be effectively 
sereened during the fly season. The PHS Milk Ordinance and Code is specific 
in this regard. 

The PHS Milk Ordinance and Code contains specific requirements for sepa- 
ration of certain processes to prevent contamination. It also specifies that 
rooms be of adequate size; that raw milk not be unloaded in the pasteurizing 
room; that milk receiving vats be covered; that the milk or milk equipment be 
protected from splash or drainage from mezzanines and platforms; that all 
ingredients be properly protected ; that no unapproved products be handled; and 
that toxic substances be properly labeled, stored, and handled to prevent acci- 
dental contamination of the milk. We have been unable to find specific references 
to these requirements in the current New York milk regulations. 

The New York regulations do not cover the construction and repair of con- 
tainers and equipment as specifically as the PHS Milk Ordinance and Code. 
Such items as requirements for close-fitting shaft seals, pressure-tight seals on 
submerged thermometers, and prevention of contamination of milk by lubricants, 
are not specifically covered in the New York regulations. 

The PHS Milk Ordinance and Code contains specific bacteriological standards 
for single-service articles such as milk cartons, which includes bacteriological 
standards for the paper stock from which such articles are made. Such bac- 
teriological standards are not included in the New York regulations. 








y, 
le, 
he 
ri 


— TT eT eS 


mae a 


rTRrFs 


: eS = 


ie ee) ee 


LL TR (een 


SR rte eee 


NATIONAL MILK SANITATION ACT 119 


New York regulations do not require that air space heaters and air space 
thermometers be installed, and used on pasteurization vats. We consider this 
a serious deficiency in their regulations, since air space heating is required to 
insure proper pasteurization of milk processed by the vat pasteurization method. 


Compulsory pasteurization 

New York requires compulsory pasteurization, except in the case of cities of 
10,000 population or less, which had authorized the sale of raw milk on or before 
December 31, 1957. The PHS Milk Ordinance and Code does not permit the 
sale of raw milk. 


Bacterial counts 

The bacterial counts specified in the New York regulations for (1) raw milk, 
and (2) pasteurized milk are identical to those specified in the PHS Milk Ordi- 
nance and Code. 


Frequency of inspection 

New York regulations require that producer dairies be inspected by industry 
inspectors initially and at least annually thereafter. The producer dairies are 
subject to spot-check inspections by the State or local permit issuing officials. 
The State or local permit issuing officials are also required to inspect milk proces- 
sor plants initially and at least annually thereafter. 

The PHS Milk Ordinance and Code requires inspections of producer dairies 
and milk processing plants initially and at least once each 6 months thereafter. 

Pasteurization plant equipment tests, and frequency of testing are not specified 
in New York regulations as they are in the PHS Milk Ordinance and Code. Such 
tests include checking the timing of high-temperature short-time pasteurizer 
pumps; thermometer accuracy ; checking pressure differentials in regenerator 
equipment; determination of thermometric lag of recording thermometers, etc. 
The PHS considers tests of this type to be necessary to insure proper pasteuriza- 
tion of milk. (Although such tests are not specified in the New York regulations, 
it is known that a program of this type is conducted by State personnel in those 
areas where milk supplies are under the control of State or district public health 
personnel. ) 

Frequency of laboratory examinations 

The New York regulations specify that “every processor shall cause to be 
taken at intervals of not more than 3 months, representative samples of the 
prepasteurized milk received from each producer by direct shipment,” and 
that, “every processor shall cause to be taken at intervals of not more than 
1 month, representative samples of the prepasteurized milk received from each 
processing plant and from each route of dairy farms having farm bulk milk 
cooling tanks.” 

The permit issuing official may take representative samples of prepasteurized 
milk received from individual producers, processing plants, or farm transporta- 
tion routes. The permit issuing official is required to take samples of pasteurized 
milk at processing plants at intervals of not more than 3 months for bacterial 
examinations. 

The New York regulations do not specify that the coliform test and phos- 
phatase test shall be made on pasteurized milk. 

The PHS Milk Ordinance and Code is very specific relative to the laboratory 
examination of milk and milk products. It is required that at least 4 samples 
be collected and examined during each 6-month period. 


Adulteration, antibiotics, and pesticides 


The New York State Department of Health regulations contained no specific 
reference to prohibition of adulterated milk and milk products, and the control 
of antibiotic residues, or toxic substances. 

The PHS Milk Ordinance and Code covers these matters specifically. 


Acceptance of milk from out-of-State sources 


New York regulations do not provide for acceptance of out-of-State milk 
unless inspected by the State of New York, The New York State Health Depart- 
ment maintains a special staff for inspecting milk from out-of-State sources. 
Accordingly, milk, if accepted from out-of-State sources, is inspected routinely 
by New York State officials, whereas inspection of milk produced within the 
State is only subject to inspection by industry inspectors with occasional 
Spot checks by official inspectors. 
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Section II of the Milk Ordinance and 
tests upon arrival, the health Suthority "SUM approve, wien {aboratory 
by his own personnel, “outside” supplies of milk provided (1) they ave Gaal 
official supervision of another agency applying substantially equivalent stuudanas 
aya ae 
of the local ein y's rating of 90 Bane by 5 oe ost supply, or if lower than that 

Mr. Rogers of Florida. In the statement on page 3, Dr. Price you 
stated that with the aid of an advisory committee, the Milk Ordina 
and Code recommended by the Public Health Service since 1924 i 
been revised 12 times in order to incorporate new knowledoe ; to 
public health practice. 7 oe 

Has this been what we might term an upgrading, a higher require. 
ment, or has it been a relaxation generally in the twelve changes? 

Dr. Price. I would say that generally it has been an upgrading 
As we learned that former requirements had lost. their health < 
nificance there have been modifications to permit dairy farmers a 
processors to utilize new techniques which had not been recognized in 
earlier editions of the ordinance and code, but which had been de- 
veloped by scientific advances in the meantime. 

These, I feel, have been steadily in the direction of providing a 
greater amount of health protection rather than any kind of re- 
laxation. i 

Mr. Rogers of Florida. Thank you. 

In the activities you carry on now in the Department concerning 
the Milk Ordinance and Code and your milk sanitation activities 
you stated generally that, first of all, you conduct research and in- 
vestigations; (2) you conduct an education and training of State 
local, and industry personnel; also, (3) you have provision of tech. 
nical and advisory assistance to States, municipalities, and the indus- 
try on milk problems; (4) development of recommended standards 
and technical procedures; (5) enforcement of the interstate quarantine 
regulations with respect to the sanitary quality of milk and frozen 
desserts served on interstate conveyances; and (6) participation with 
the States in a voluntary program for certification of interstate milk 
shippers. 

Now, just give us a little background in as short a time as possible, 
if you please, on the extent of this program, the number of personnel 
in research and investigation, the extent of the program of education 
and training in the State, so that we can see generally what you are 
doing now. 

Mr. Fautxner. If I may, I would like to take up first the activities, 
and second the resources and personnel that we now devote to this. 
We conduct our research and investigation activities at the Public 
Health Service, Robert A. Taft Sanitary Engineering Center at Cin- 
cinnati, Ohio. 

Mr. Rogers of Florida. How long has that been there ? 

Mr. Favuixner. The present facility was opened in 1954, but we 
have had a sanitary engineering research facility at Cincinnati since 
1912. As far back as 1906, the Public Health Service conducted 
research of milk and its relationship to disease. This work was 
followed up by studies of commercial pasteurization processes. This 
led to the development of the types of controls which are basically 
used today with regard to certain types of pasteurization. 
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Further research conducted by the Service was on high-temperature 
short-time pasteurization, when it was first introduced, and the types 
of controls needed on such equipment. 

Bringing our work up to date, we have been in recent years co- 
operating with the manufacturers of the new ultra-high-temperature 
type of pasteurization equipment in studies to determine what, if 
any, problems there are that may result in improper pasteurization 
of milk by this process and are at the moment working out. controls 
for this type of equipment. 

The second phase of our research has been in the field of methodology 
with particular respect to laboratory methodology. Our people have 
worked with the American Public Health Association and with others, 
such as the Association of Official Agricultural Chemists, on method- 
ology for inclusion in “Standard Methods for the Examination of 
Dairy Products,” which is an APHA manual of recommended labora- 
tory practice which today is fairly universally used. It is recom- 
mended in the milk ordinance and code that the laboratory procedures 
conform tothe APHA manual. 

We have conducted, more recently, research on Q fever as a pos- 
sible factor in the spread of disease through milk. This work was 
done in cooperation with the University of California at Davis, Calif., 
with Public Health Service personnel participating at that particular 
site. Determinations were made of whether or not the particular 
organism (C. burneti) which was involved would resist the pasteuriza- 
tion temperatures for both the 30-minute hold method and the high 
temperature short-time method. 

It was found that they did survive the 30-minute hold method 
temperature, and the Public Health Service issued statements to all 
State authorities, several years ago, relative to changes that should 
be made in temperatures for that type of pasteurization. 

Mr. Rocers of Florida. Were all of those changes recommended by 
all the States ? 

Mr. Favtxner. I believe so; and certainly, the milk industry was 
made aware through their national organization of needed changes. 
We made an investigation as to the temperatures being used in 
practice, and found that substantially all plants were reported as 
complying. 

Mr. Rocers of Florida. Do you have any present authority to see 
that changes of this sort are incorporated ¢ 

Mr. Faurxner. Only with respect to milk sold on interstate carriers. 

Mr. Rogers of Florida. That is being checked. You check that? 

Mr. Fautxner. Yes. Now, I could describe some other research 
projects, but I would like to go on now to our activities in education 
and training. This has been a major activity of the Public Health 
Service practically since our program was initiated. 

It includes several types of training. The more formalized types of 
training courses for laboratory personnel are conducted at our Sani- 
tary Engineering Center annually. We also conduct at the Communi- 
cable Disease Center in Atlanta overall training courses for sanitation 
personnel and include the basic elements of milk sanitation. In addi- 
tion, special courses on epidemiology of milkborne diseases are con- 
ducted at our Communicable Disease Center. 

_ We also participate with the States in what we call inservice train- 
ing of personnel. 
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At the request of States, we help the States put on courses, help 
them to conduct seminars; and we have actually trained new personne] 
for States. 

Mr. Rogers of Florida. Do the States that have not adopted the 
code participate in these programs? 

Mr. FautKner. Yes. We do not feel that adoption of the milk 
ordinance and code is a necessary criterion for our working with 
States. We recommend such adoption, but we feel that this is a deter. 
mination to be made locally, and one that the State has to make, 

Mr. Rogers of Florida. But they have participated in the programs? 

Mr. Fautxner. Yes. In fact, neteaek of the States that have not 
adopted the code, or regulations equivalent to it, are participating 
quite actively in the interstate milk shipper certification activity, 

Mr. Rogers of Florida. What amount of your funds are devoted to 
the phase of your activity on education and training of interstate 
personnel] ? 

Mr. Fautkner. Within the appropriation structure of the Public 
Health Service the appropriation for the Communicable Disease Cen. 
ter is listed as a separate item, so the cost of their training activities 
is not charged to our budget item. We are now spending, as Mr. Laird 
pointed out this morning, about $365,000 annually for milk sanita- 
tion. Of this amount, on education and training activities, I estimate 
we spend at least $75,000 to $100,000 annually when one includes the 
inservice training and working with the States that our regional people 
are doing. 

Mr. Rogers of Florida. Fine. 

Mr, FAuLKNer. With regard to the provision of technical and ad- 
visory assistance to States and municipalities, this again has been a 
long-time function. It has ranged from actually assigning people to 
States to help work out with the State, at its request, a State milk 
sanitation program, to working with them on specific demonstration 
projects within their States. For example, they may be interested in 
some new development that has come along and would like to develop 
a demonstration project relating to it. 

It has included the helping of States to answer technical questions, 
or the undertaking, of what might be called short-term studies, to get 
the answer to some State problems that seemed to have a broad public 
health significance. 

Mr. Rogers of Florida. This is done at the request of the States! 

Mr. Favutxner. This is done on the request of the States. 

Mr. Rogers of Florida. Go to the next one. 

Mr. Fautkner. On development of administrative and technical 
procedures, we feel in the Public Health Service that the translation 
of research is fundamental to progress. Much of the research work 
which has been done on epidemiology, as well as work at the Sanitary 
Engineering Center on practices and methodology has been translated 
into technical procedures, and has been issued separately or put in the 
milk ordinance and code. 

Mr. Rogers of Florida. This is done on a voluntary basis by the 
States ¢ 

Mr. Fautxner. The development of recommended standards we 
consider a part of keeping up our program up to date and keeping the 
States currently advised on new developments. 
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Mr. Roczrs of Florida. For the States to benefit from it, it is entirely 
onavoluntary basis? 

Mr. Fautxner. That is correct, sir. Boh 

Mr. Rocers of Florida. Do you put out a publication at any partic- 
ular time on this or just as developments may come about? 

Mr. Fautxner. Periodically, we revise the milk ordinance and code 
and other standards. Our aim is to revise them every 5 years to keep 
them uptodate. There was a period during the war, and following the 
war up to 1952, when an edition of the Milk Code which had been 
issued before the war had gone 10 years without revision; however, 
we do attempt to keep them up to date on approximately a 5-year 


arin Roorrs of Florida. What about development of recommended 
standards and technical procedures. When was the last such recom- 
mendation given to the States? 

Mr. FavtxNner. You mean as a complete code or as an item? 

Mr. Rogers of Florida. Asa suggested item. 

Mr. Fautxner. I might say that this is something that is going on, 
Mr. Rogers, practically all the time. We issued recommendations a 
few weeks ago with respect to insecticides, that is the application of 
insecticides on dairy farms and types of insecticides thai should be 
used. 

Mr. Rogers of Florida. So that this is a customary procedure. 
What methods do you use to get it to the States? 

Mr. Fautxner. The procedure is through our regional offices to 
the State health departments, and through them to local milk sanita- 
tion agencies. 

Mr. Roczrs of Florida. You may proceed. 

Mr: Fautxner. With respect to enforcement of the interstate quar- 
antine regulations, as Dr. Price pointed out this morning, the milk 
ordinance and code is used as a criterion. We do, however, in the in- 
terest of reducing the number of duplicate inspections utilize the 
services of States ina manner not too dissimilar to that proposed in 
the bill and that used in the voluntary program. The State work is, 
of course, subject to checks by ourselves but we do use the States in 
carrying out this responsibility. 

Mr. Rogrrs of Florida. ‘That is what is proposed in this legislation— 
touse State personnel where you would check to see if certain stand- 
ards are being maintained ? 

Mr. Fautxner. As I understand the legislation, this is the principal 
feature for its administration. 

Mr. Rocrrs of Florida. Do you feel that this bill will require a 
——e of personnel if it is passed ? 

Mr. Fautxner. Well, I would like to refer here, if I may, in 
answering this question, to the estimates that we have made. 

= Rogers of Florida. Yes, I think we have a chart here, do we 
not 

Mr. Fautxner. We have not had a large staff as you probably know. 
There are 38 positions now devoted to milk sanitation. This is an 
Increase over last year. These positions include the research per- 
sonnel, the training personnel, and people who are assigned to the 
Public Health Service regional offices ated to headquarters. They also 
include the clerical personnel. 
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If we were to carry out the provisions of H.R. 3840, there would of 
necessity be required a somewhat larger field force to carry out the 
checks on the States’ work, to expand research activities as we feo] 
would be needed where we would have a responsibility of keeping the 
Federal Milk Sanitation Code current and for advising States op 
technical developments and how they should handle them, and to train 
State personnel. 

Mr. Rogers of Florida. Do you check with these 36 States now? 

Mr. Favutkner. Yes, we do. 

Mr. Rocers of Florida. That is done with 38 people? 

Mr. Fau.xner. It is done with a much smaller force than that 
actually. We have in some of our regional offices one person, and in q 
few regional offices two persons, who spend either all or part of their 
time working with the States on milk sanitation including the making 
of check ratings. : 

Mr. Rogers of Florida. Since you plan to use State personnel, | 
wonder if it would require going from 88 positions to, I believe, 52 
positions in 1961, 65 in 1962, 70 in 1963, 76 in 1964, and 80 in 1965, 

Dr. Price. Mr. Chairman, we feel that it would be quite important 
to increase the staff in this way for several] purposes. 

All of this proposed increase would not be devoted to this sort of 
spot checking but, in a situation where we are asking States to show 
confidence toward one another’s programs on the basis of an audit 
performed of those programs by our Federal personnel, we believe 
that we ought to do a better, more thorough, more direct job of looking 
at the performance of the States than we are able to do with the staff 
which we have at the present time. 

Mr. Rogers of Florida. I just wondered. You are now taking care 
of 36 States and would only add less than 20 and would have to 
eventually get up to 80 personnel. Do you suppose if it had to be done 
it could be done with less? I realize that your recommendations are 
what you feel would be ideal. 

Dr. Price. One can always do these things in just as skimpy a 
fashion as he has to. We have been able to develop the voluntary 
program to the extent that it has been developed with this number 
of personnel. I may say that we feel that it has worked fairly well. 
We are not as proud of it as we would like to be. 

Mr. Rocers of Florida. You feel that you actually need more 
personnel ? 

Dr. Price. One would have a great deal more confidence in the 
Federal program proposed if it were properly staffed. 

Mr. Rogers of Florida. Then I do not think we need any more 
comment on participation with the States. I understand that. — 

I have one more question. Then I will ask Mr. Nelsen to question. 

How would this legislation actually change the present grading of 
milk? 

Mr. FavutKner. How would it change the present rating system or 
the grading of the milk itself? 

Mr. Rogers of Florida. Yes. 

Mr. Fautxner. I don’t quite understand you, sir. Are you speak- 
ing in terms of improvement of quality, or how would it change the 
present system, which is the rating system, that is used ? 
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Mr. Rocers of Florida. I think we are speaking of how it would 
change the present system that is used now on the grading of milk, 
determining the standards that are to be met. 

Mr. FautKNerR. May I ask another question on terms of reference ? 

You are speaking in terms of the present system, the voluntary 
program, that we are working on? Is that the point that you are on? 

Mr. Rogers of Florida. Yes, and then we will go into the other phase 
of it, too. 

Mr. Fautkner. The voluntary system is a full faith and confidence 
systemessentially. It is based upon the States that wish to participate 
in the program, those that have interstate milk plants who wish to 
ship milk out, using the Milk Ordinance and Code recommended by 
the Public Health Service as a yardstick for rating the sanitary status 
of such interstate supplies. They are not required to adopt it as a 
regulation, but they must apply its provisions in evaluating the sani- 
tary quality of milk supplies that are moving interstate. 

A milk supply, to be eligible for such a rating within the State in 
which it is produced, must be under full-time supervision. Super- 
vision can be done by the local health department, or by a State health 
department or its district offices if they engage in such practice, or 
by a State department of agriculture if they have the authority for 
the area. 

Mr. Rogers of Florida. You say full time? _ 

Mr. Fautxner. In other words, there must bé a regular program 
of full-time supervision which would involve the making of a certain 
number of inspections per year, the laboratory examination of a cer- 
tain number of samples per year, and proper enforcement of the stand- 
ards within the locality or district. 

The State rating agency ascertains for itself whether sanitary 
conditions and other requirements of the code are being met, and 
actually makes a numerical rating of the supply on the basis of a 
rating method developed by the Public Health Service in 1936 which 
has been revised a number of times since. 

The State then certifies to the Surgeon General of the Public Health 
Service the rating awarded the shipper, but only if the interstate milk 
plant actually agrees to have such rating published. This is strictly 
a voluntary program. 

Mr. Rocrrs of Florida. It is not published if he does not agree to it ? 

Mr. Favutxner. It is not published if he does not agree. 

Mr. Rogers of Florida. If his rating is bad, he says he does not want 
it published ? 

Mr. Fautkner. That is right. 

Mr. Rogers of Florida. Have you had any ratings that are bad? 

Mr. Favutkner. Yes; a number have been reluctant to have them 
published. This is one indication that the voluntary program has im- 
proved the quality of milk because, initially, there were many ratings 
submitted that we felt were quite low and we were surprised that the 
interstate shippers concerned would be willing to have them published. 
This had the net effect of immediately bringing out in the open, as far 
as the receiving areas were concerned, the actual ratings of the sup- 

lier. The result was a loss of market for the low-rated supplies. 

1s, in turn, resulted in considerable improvement of quality. Ship- 
pers, who we know from our records had declined initially to have their 
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ratings published, and those who had low ratings published, later jm. 
proved their supplies considerably, and again participated in the 
voluntary program. 

Mr. Rogers of Florida. Fine. 

Under the law as proposed, would these ratings be published without 
consent ? 

Mr, Fautxner. No. Also, H.R. 3840 does not call for the publica- 
tion of a rating. It requires that a milk supply cannot be certified 
to the Surgeon General unless it has attained a sanitation compliance 
rating, established by the Surgeon General as necessary to insure 
proper quality, which cannot be less than 90 percent compliance with 
the Federal Code. 

Mr. Rogers of Florida. So you would establish a minimum basis 
rating: in other words, before they could ever be certified. Is that 
right 

Mtr. Favutxner. That is correct. The voluntary program does not 
have that feature in it. 

Mr. Rogers of Florida. So that you would not permit anyone to ship 
their milk unless it met this minimum standard ? 

Mr. Favixner. That is what the bill specifies. 

Mr. Rogers of Florida. Thank you. 

Mr. Fautxner. Now, the ratings as submitted to the Surgeon Gen- 
eral are published quarterly by the Public Health Service on a list of 
interstate milk shippers which are distributed widely to health agen- 
cles, the dairy industry and others throughout the United States. This 
is done to provide reliable information as to the sanitary status of these 
supplies to those areas that wish to purchase milk from out of State 
sources. 

The Public Health Service has a number of responsibilities within 
this program in addition to publication of the list. 

These include making a certain number of checks on the ratings 
submitted to us in order to establish their validity. This is done ona 
statistical basis of sampling. A representative number of forms and 
plants are included in the sample, and then, if we find conditions are 
satisfactory, there is no further followup. If they are not, there is 
a much more detailed followup with the State agency that is doing 
the rating. 

We also have conducted under the voluntary program a system for 
standardization and certification of local and State laboratories. This 
is a requirement for listing. States that submit ratings must have an 
established program of certification for local laboratories, and must 
maintain standardization through split sampling procedures with the 
local laboratories. Periodically the State splits samples with the local 
laboratories in order to check on the efficiency and accuracy of local 
laboratory techniques. 

In turn, the Public Health Service splits samples with all of the 
36 participating States, plus about 8 or 9 others, including some in 
the northeastern area, on laboratory standardization. 

Mr. Rogers of Florida. Then, as I understand it, one way that you 
would change that is to have no more of this grading? 

In other words, you certainly would not certify unless they met the 
standard. Then you would not have this business of grading so that 
people who fell below the grade that was considered appropriate could 
still ship milk. 
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Mr. FavtKner. Well, the way you have expressed that, sir, I do not 
believe is quite the intent of the bill. 

Mr. Rocers of Florida. Will you straighten me out? 

Mr. Favutxner. First, I think that we would wish to avoid using 
the word “grading,” because it has a connotation that we are speaking 
of grades of milk rather than a rating system. The rating would be 
used in order to establish whether or not a given supplier had attained 
a status of 90 percent. Since all certified supphes would have to 
achieve the minimum rating established by the Surgeon General, 
which could not be less than 90 percent, such supplies would be con- 
sidered as having achieved a sufficiently high status to assure the 
public health safety of the milk involved, and a numerical rating 
would not be published. 

Mr. Rocers of Florida. What I was trying to determine in my own 
mind is, whether or not under the present system that we now use, the 
standards could be less than the minimum that would be set in this 
bill today? Could they be less and the producer still ship? 

Mr. FavtKner. Under the present status you have to look at it in 
the sense that this is used by A erin areas that wish to import milk. 

Mr. Rogers of Florida. I realize that. 

Mr. FautKner. The ratings are published since there is no require- 
ment in the voluntary program that was worked out with the States 
as to any minimum rating. 

The net effect of this, I believe, is that the purchasers and health de- 

artments, who issue permits for receipt of such milk, select supplies 

m the higher ratings. 

Mr. Rocers of Florida. I understand; but presently it is possible, 
for them to ship their low rating which would be under a minimum 
that would be set by this bill ? 

Mr. Fauikner. Yes, it would be below what the minimum set by 
this bill would be. 

Mr. Rocers of Florida. Now, under this bill, would that be possible? 

Mr. Fautxner. No. 

Mr. Rogers of Florida. In other words, they would not ship milk 
because they would not be certified under this bill. Is that true? 

Dr. Price. Let me see if my colleagues agree with what I will try 
tosay on this point. 

As I understand the legislation, a supply which did not attain certi- 
fication because its rating fell below the 90 percent would not be pro- 
hibited from shipment, but no receiving State would be required to 
receive it. A receiving State might elect to permit this milk to come 
in but under the Federal Act there would be no requirement that it be 
permitted to move in interstate commerce. 

Mr. Rocrrs of Florida. Isee. Thank you. 

I believe that is all I have. 

Mr. Nelsen ? 

Mr. NELSEN. In view of the fact that statements have been made 
which indicate that standards would be lowered, I would like to re- 
emphasize the point, as I understood it from the testimony presented 
by the three gentlemen, that in their judgment, under the provisions 
of this code, the standards would be equal to, if not better than, many 
of the areas in the United States; is that correct? Do I understand 
it correctly, your statement ? 
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Dr. Price. I believe this is correct; yes, sir. 

Mr. Netsen. In other words, you believe the standards are adequate 
and high and actually as high or higher than in many areas? 

Dr. Price. This I think is unquestionably true. 

Mr. Faulkner can explain briefly how the recommended ordinance 
and code has been arrived at and how it has been kept up to date 
This has been done by process of consensus of the leading authorities 
on the questions of health aspects in milk production and processing 
So that I think we have here a standard which is generally conceded to 
be perfectly adequate to meet all of the health needs. 

Mr. Netsen. Thank you. That is all. 

Mr. Rogers of Florida. What authority would be given under this 
bill for enforcement of standards which you do not now have? 

Dr. Price. I think perhaps Mr. Ellenbogen is the authoritative 
voice on that. 

Mr. ELLennocen. May I say, first of all, the key feature of the bill 
the essence of the bill, is a full faith and credit system. That is to say, 
recéiving States and localities would not be able, legally, to exclude 
milk coming from an interstate milk plant, in a participating juris. 
diction, which is on the certified list unless the laboratory examination 
at the receiving end disclosed that the physical condition of the milk 
was not in compliance with the requirements of the Federal milk sani- 
tation code. 

If a receiving State or locality nevertheless rejected such milk, the 
only enforcement feature that is in the bill to prevent that is the grant- 
ing of jurisdiction to the Federal courts to entertain suits for injune- 
tions either by interstate milk shippers or other interested persons or 
by the Federal Government. 

We would assume that ordinarily the interstate milk shipper would 
have sufficient economic interest to bring such a suit. 

There is no criminal sanction provided for in this bill against the 
officials of the receiving State or locality who refuse such milk, only 
civil sanctions. 

Mr. Rogers of Florida. Against whom would the suit be brought, 
the Governor? 

Mr. E.tensocen. No, sir; it would be brought against the official 
who refused to accept the milk. 

Mr. Rogers of Florida. Suppose the Governor says, “I don’t want 
this milk coming in,” would you bring a suit against the Governor! 

Mr. ELLENBOGEN. My guess would be the suit would still be against 
the particular official who carried out the exclusionary order or law 
or regulation which, in the eyes of the supremacy clause of the Consti- 
tution, would have no validity as applied to the particular situation. 

Mr. Rogers of Florida. Are we getting into a constitutional prob- 
lem, do you think? 

Mr. Extensocen. I don’t think there is any problem. It is a clear 
case. It isa clearly valid provision, in my opinion. 

Mr. Rocerrs of Florida. Are there plenty of legal precedents to up- 
hold a provision such as this? 

Mr. Extensocen. There are certainly plenty of legal precedents, 
suits by the United States, I think, against State or local officials, 
You probably are familiar with the suit—was it not by the United 
States, as in the case of the withdrawal of water from Lake Michiga 
by Chicago—was that not a suit by the United States? 
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I don’t think there is any difficulty. ee 

Mr. Rogers of Florida. It covers a local district, does it, the 

icago case ? 

Te Ricsaxtuockn Yes, but I don’t think there is any essential dis- 

inction. 

Or Rocers of Florida. I would like to have a little brief on that, 
if you could give us a point of law. I think it might be helpful, 
because we want to make sure that would be proper. 

Mr. Extensocen. I might say to you, sir, that when Assistant Sec- 
retary Richardson sent his supplemental report to your committee on 
H.R. 7794, setting forth recommended specifications for a bill which 
are carried out in H.R. 3840, that he did not recommend a provision for 
civil action by the United States, not because such civil action would 
not be constitutional but because it was thought that there would be 
sufficient economic interest on the part of the shippers so that actions 
by the United States would not be necessary. 

On the other hand, it was put into the bill and is perfectly agreeable 
to us. In fact, I am disposed to think that there should be such a 
provision in the bill. 

Mr. Rocers of Florida. I would just like to have that cleared up, 
if we.could. 

Mr. ELLeNBocEeN. Precedents as to validity? 

-'Mry Rocers of Florida. Precedent for such a remedy being avail- 
able. 

Mr. ExLtenBocEN. Would you also be interested in hearing about 
some additional legal provisions in this bill ? 

Mr. Roazrs of Florida. Yes, any additional authority where provi- 
sions are given in this bill. 

Mr, ELLensocen. I am talking about safeguards, because, after all, 
there should be safeguards to protect the receiving States and locali- 
ties and their consumers. 

First of all, this is all explained in Assistant Secretary Richard- 
son’s letter on the 85th Congress bill. 

In order to participate in this program, a producing State would 
have to submit a State plan which would have to meet the approval 
of the Surgeon General. There would have to be a reevaluation of that 
State plan at least every 3 years. 

Moreover, if, within that period, the Surgeon General found that 
the State was not complying with the requirements of the plan, he 
could withdraw approval of the State plan, subject to opportunity 
for hearing to the State. 

There are other safeguards in relation to the question of admitting 
: = to the list of interstate shippers, or removing him from the 
ist. 

A receiving State or locality which believes that the certification 
given by a participating State is based on an invalid or improper 
rating would, under this bill, have the right to complain to the Surgeon 
General and he would then accord to that State or locality a fair 
hearing, and the State or locality would be able to get judicial review 
if not satisfied with the Surgeon General's decision. 

On the other hand, if the Surgeon General removed a shipper from 


the list, that shipper would be entitled to a fair hearing and judicial 
review. 
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Mr. Rogers of Florida. Does he obtain a hearing before a decision 
is made ? 

Mr. Extensocen. No, sir; there would be an initial decision, anq 
ordinarily that would not take effect for 30 days, within which he may 
ask for a hearing. 

However, if the Surgeon General found that in his judgment it was 


necessary to protect the public health to do so, he could immediately : 


suspend the listing. It was felt that that feature was essential be. 
cause of the public health aspect of the bill. 

Mr. Rogers of Florida. Now, you say that the State must submit 
a plan which must be reviewed every 3 years. 

Mr. Evutensocen. At least every 3 years. 

a menos of Florida. The State health department would sub. 
mit it 

Mr. Extensocen. It would be the State milk sanitation ratj 
agency. Whether that would be the State health department or no 
would depend on the particular State; normally, I think it would be, 

Mr. Rogers of Florida. If the plan is not approved, what action 
did you say the Secretary would take? 

Mr. E.tensocen. If the plan is not approved initially, the bill does 
not provide for any formal procedure. The State would probably 
have to submit an amended plan. 

If, however, after the plan was in effect, the Surgeon General de- 
sired, before the 3-year period was up, to withdraw his approval on 
the ground that the State had changed its plan so as no longer to 
comply with the requirements, or that in the administration of the 
plan there was a failure to comply substantially with any provision 
of the plan, he would have to give reasonable notice and opportunity 
for hearing to the State milk sanitation rating agency. 
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This is the kind of provision that we now have in various parts of | 
the Public Health Service Act and in various other laws that we | 


administer. I should add that under the bill, the Surgeon Generl 
could, after giving notice of hearing, suspend his approval of the State 
plan pending the hearing, if in his judgment the protection of the 
public health so required. 

Mr. Rogers of Florida. If he takes away the State health plan, 
what would happen to the milk shippers of that State ? 

Mr. Exv.tensocen. If approval of the State plan were withdrawn, 
then the shippers under that plan would not be able to remain on the 
list or get onto the list. 

5 ae Rogers of Florida. There would be no shipment from that 
tate 


Mr. Ex.ennocen. I would say that the receiving States or localities 
would no longer be required to give full faith and credit and accept | 


such shipments. 

Mr. Rogers of Florida. They could still buy, if they wanted to, but 
there would be no enforcement to see that they bought ? 

Mr. Etxensocen. That is correct. 

Mr. Rogers of Florida. Thank you. 

Now, are there any other provisions that we should know about, 
changes? 





S23 Fess 


2. 


x = 


—_e 
B 


4 


S 


FP F Fea 


NATIONAL MILK SANITATION ACT 131 


Mr. Ettensocen. Of course, we have a number of technical amend- 

nts. 
™ You made reference to the State agency. We have suggested an 
amendment on that to this effect : instead of using the term “State milk 
sanitation agency,” our proposal would use the term “State milk sani- 
tation rating agency,” and would define it. 

Mr. Rogers of Florida. Would every State have to establish this? 

Mr. Extensocen. The bill, as we propose to have it amended, if the 
committee is agreeable, contemplates that there be a single State milk 
sanitation rating agency in each State. This proposal is set forth as 
follows in an enclosure to our report : 

This paragraph, “that is, paragraph (5) of section 805 of the bill,” defines the 
term “State milk sanitation agency,” a term used in the bill with respect to 
State agencies of producing States cooperating with the Surgeon General in 
carrying out the rating system of the bill. 

In several States, however, authority for milk sanitation regulation is divided 
between two departments of the State government. Since the program provided 
for in the bill would involve milk sanitation ratings of interstate supplies, it 
would appear desirable that the bill define the term “State milk sanitation rating 
agency” rather than “State milk sanitation agency.” 

And we suggest that the new term be substituted for the term “State 
milk sanitation agency” throughout the bill. 

The definition that we suggest would read : 

The term “State milk sanitation rating agency,” means the State 
health authority, except that in any State in which there is a single 
State agency, other than the State health authority, engaged in mak- 
ing sanitation ratings of milk supplies, the term shall mean such other 
State agency. 

Thus, we would not attempt to dictate to a State that wished to 
have. an agency other than the State health agency make its ratings, 
but we would have to require that we deal with a single State agency. 

Mr. Rogers of Florida. Now, what about municipal agencies, local 
agencies? How would they fit into the picture? 

Mr. Extenpocen. They would have relationships with the State 
agency. 

St. Rocken of Florida. They would have to be under the State 
agency and in accordance with the regulations put forth by that State 
agency ; is that true ? 

Mr. Extensocen. The State plan would have to set up a procedure 
for supervision of the local milk supply which would be in conformity 
with the Federal milk sanitation code. 

Mr. Rogers of Florida. Thank you. 

We have a few more witnesses that I know wanted to testify this 
afternoon. 

We may, Dr. Price, like to call you and your colleagues back at a 
later time, to go into this question more. 

We appreciate your testimony today. It has been most helpful. 

Thank you very much. 

Dr. Price. We will be glad to come back again, if necessary. 
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(The following information was later received from Mr. Ellep. 
bogen :) 
DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE, 
Washington, May 10, 1969, 
Hon. KENNETH A. ROBERTS, 
Chairman, Subcommittee on Health and Safety, Committee on Interstate and 
Foreign Commerce, House of Representatives, Washington, D.C, 

Deak Mr. CHAIRMAN: At the subcommittee hearing held on H.R. 3840 (ang 
identical bills) on April 26, 1960, Congressman Rogers of Florida, who was jp 
the chair, requested that I submit a legal memorandum on the validity of see, 
809 of the bill. 

In accordance with that request, there is enclosed herewith an opinion on thig 
subject prepared in the Office of the General Counsel of this Department, | 
request that the opinion be included in the record of the hearing. 

Sineerely yours, 
THEODORE ELLENBOGEN, 
Legislative Attorney, 
Division of Legislation, 


Civiz Action To RESTRAIN INTERFERENCE WITH PROPOSED TITLE VIII oF tye 
PuBLIC HEALTH SERVICE ACT 


The “full-faith and credit” system proposed by H.R. 3840 for the interstate 
shipment of milk and certain milk products from milk plants on the Surgeon 
General’s list has been adequately described in the reports on the Department 
of Health, Education, and Welfare and in testimony on its behalf. This memo: 
randum is concerned solely with the question of the validity of the provisions of 
section 809, relating to injunction suits. 

Section 809 of H.R. 3840 would grant the U.S. district courts “jurisdiction of 
any civil action to restrain the application of any law, ordinance, regulation, or 
order of any State or political subdivision of a State, or to restrain any action 
of an officer or agency of a State or political subdivision of a State, which inter. 
feres with, conflicts with, or violates any provision of this title.” Such a suit 
could be brought “by the United States or any interested person.” 

1. Suits by priate parties.—There can be no question but that actions under 
section 809 would be cases “arising under the laws of the United States” within 
the meaning of article III, section 2, of the Constitution, which provides that the 
judicial power of the United States shall apply to such cases. Thus, the only 
question that requires examination is whether an action brought by a private 
party under section 809 would be barred, as an action against a “State,” by the 
11th amendment to the Constitution, which provides: “The judicial power of the 
United States shall not be construed to extend to any suit in law or equity, com- 
menced or prosecuted against one of the United States by citizens of another 
State or by citizens or subjects of any foreign state.” 

It seems clear that this amendment would not apply to actions under sec- 
tion 809. 

In the first place, it seems settled that such suits against political subdivisions 
of a State do not come within the ban of the 11th amendment. Lincoln County vy. 
Luning, 133 U.S. 529 (1890). Hence, there is no question as to the validity of 
section 809 as applied to such actions against political subdivisions. 

In the second place—as bearing on the validity of section 809 with respect to 
actions against State officers—the Supreme Court of the United States has long 
held that a suit to enjoin unconstitutional action threatened by an individual 
who is a State officer is not a suit against a State within the meaning of the 
11th amendment. 

In the leading case of Ex parte Young, 209 U.S. 123 (1907), a Federal circuit 
court, at the suit of railroad corporation stockholders, had issued a preliminary 
injunction enjoining the Attorney General of Minnesota from enforcing an al- 
legedly unconstitutional State rate-fixing statute against the railroad corpora- 
tions pending a final determination of its constitutionality. Contrary to the in- 
junction, the Attorney General commenced proceedings in a State court to compel 
compliance with the act. The circuit court adjudged him in contempt over 
his protest that its issuance of the injunction had violated the 11th amendment, 
because the suit was one by citizens of another State against Minnesota. Upon 
his arrest, he petitioned the Supreme Court of the United States for a writ of 
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habeas corpus. The Court, in dismissing the petition on the ground that there 
was no contravention of the 11th amendment, stated: 

“The answer to all this is the same as made in every case where an official 
claims to be acting under the authority of the State. The act to be enforced is 
alleged to be unconstitutional; and if it be so, the use of the name of the State to 
enforce an unconstitutional act to the injury of the complainants is a proceeding 
without the authority of, and one which does not affect, the State in its sovereign 
or governmental capacity. It is simply an illegal act upon the part of a State 
official in attempting by the use of the name of the State to enforce a legislative 
enactment which is void because unconstitutional. If an act which the State 
attorney general seeks to enforce be a violation of the Federal Constitution, the 
officer, in proceeding under such enactment, comes into conflict with the superior 
authority of that Constitution, and he is in that case stripped of his official or 
representative character and is subjected in his person to the consequences of his 
individual conduct. The State has no power to impart to him any immunity 
from responsibility to the supreme authority of the United States.” 

The rule of Hx parte Young was reaffirmed by the Supreme Court in Georgia 
Railroad & Banking Co. v. Redwine, 342 U.S. 299, 304 (1952) as having been 
“consistently followed to the present day” (citing numerous cases). 

While the cases referred to above deal with situations in which a State officer 
acted in direct contravention of some specific substantive right or prohibition 
contained in the Constitution, the rule of Ez parte Young is, of course, likewise 
applicable to injunction suits to restrain acts of State officers claimed to be 
incompatible with a valid act of Congress, since a valid act of Congress, as much 
as the Constitution pursuant to which it was enacted, is part of the supreme 
law of the land (Const., art. VI, cl. 2) and in the last analysis the above cited 
cases rest on the supremacy clause. An example of such an injunction suit is 
Cloverleaf Co. v. Patterson, Commissioner of Agriculture and Industries of Ala- 
bama, 315 U.S. 148 (1942), where the plaintiff, engaged in the manufacture of 
renovated butter from packing stock butter, sought to enjoin Alabama officials 
from acting to inspect its plant materials or products or to seize and detain its 
packing stock butter, urging that Federal legislation and regulations concerning 
the manufacture of process or renovated butter excluded such State action. 
The Court, holding that where the United States exercised its power of legis- 
lation so as to conflict with a State regulation, either specifically or by impli- 
cation, the State legislation becomes inoperative, reversed the judgment of the 
lower court (which had dismissed the bill for an injunction), saying (p. 169): 

“Since there was Federal regulation of the materials and composition of the 
manufactured article, there could not be similar State regulation of the same 
subject.” 

The 11th amendment was apparently not argued before the Supreme Court or 
discussed in the Court’s opinion. However, in the Circuit Court of Appeals, 
appellee had questioned the court’s jurisdiction, insisting that no substantial 
Federal question was presented and that the suit was one against the State of 
Alabama and as such was forbidden by the 11th amendment. The Court, at 116 
F, 2d 227, 230 (1941), answered : 

“We reject these contentions as wholly without merit. The suit * * * was 
not a suit against the State but one within the recognized Federal jurisdiction 
against persons purporting to act as officers of a State and, as such, to deprive 
citizens of rights granted them by the Federal Constitution and laws. Nor can 
it be said of it that it did not seriously present a substantial Federal question. 
For, if appellant 1s right in its contention that the Federal statutes and regu- 
lations have completely occupied the field, so as to exclude the State of Alabama 
from the exercise of its police powers, with regard to the inspection and seizure 
for condemnation of country and packing stock butter, the actions of defendants 
under purported State authority, would be clearly in violation of a Federal right 
and enjoinable as such.” * 

The above-mentioned cases thus dispose of the question of validity of section 
809 actions by private parties. (We have not overlooked the fact that section 
809 authorizes injunction suits to restrain an action of an “agency,” as well as 
an officer, of a receiving State, and that the question of the application of the 
11th amendment might thus also be raised if the “agency” were made a party 





7On the merits of the suit, on which the court of appeals held against the plaintiff- 
appellant, the Supreme Court, as above shown, reversed. This, however, implicitly recog- 
nized the validity of the court of appeals’ conclusion as to the suability of State officers. 
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defendant. Section 809, however, does not specify against whom the action 
shall be brought but only the actions which may be restrained. Manifest] 

section 809 was not intended to permit suit against a State “agency” eaieae 
under State law, such “agency” has been made a juristic entity separate and 
apart from the State (by creating it as a State governmental corporation or 
otherwise), so as to have the capacity of a legal “party” to the action, capable 
of suing and being sued. In that event, it seems likely that the entity is suabje 
under the law of its creation. If so, it would seem, likewise, not to be immune 
from suit under the 1ith amendment. Hopkins v. Clemson Agricultural College 
221 U.S. 636 (1911). Moreover, this question is, for present purposes, academic 
since, as above shown, the responsible officers are in any event subject to suit ) 

2. Suits by the United States—Turning then to the question of an action by 
the United States to restrain State officers, there can be no question of con. 
stitutional authority even if such proceedings were considered to be actions 
against the State itself, for the 11th amendment does not apply to actions by 
the United States. United States v. Teras, 143 U.S. 621, 642-646 (1892). This 
view was reaffirmed in United States v. Louisiana, 339 U.S. 699, 701-702 (1950). 
The constitutional provision here most pertinent is that the judicial power of 
the United States extends to “Controversies to which the United States shall be 
a Party.” (The provision extending the judicial power of the United States to 
cases arising under the Constitution or laws of the United States is, of course, 
also pertinent but the first-mentioned power is in itself sufficient to sustain the 
application of section 809 of the bill to actions by the United States.) 

3. Suits by States.—Inasmuch as the validity of section 809 in all likely appli- 
cations has been shown, it has not been necessary to explore its application to 
a possible action by a participating milk producing State against a receiving 
State or locality. A producer State may, however, well be an “interested person” 
authorized, under section 809, to sue as parens patriae to protect the interests 
of its citizens. Cf. Georgia v. Tennessee Copper Co., 206 U.S. 230 (1907) ; Georgia 
v. Pennsylvania R. Oo., 324 U.S. 439 (1945). If so, the application of section 
809 to such actions would, of course, be no less valid than if instituted by private 
parties. 


Mr. Rogers of Florida. At this time the committee will be pleased 
to hear from Mr. John Marshall, executive vice president of the Na- 
tional Association of Dairy Equipment Manufacturers. 

Mr. Marshall, we will be pleased to have you, and you can sum- 
marize your statement, if you will. It would be very helpful. 

Mr. Marsuauu. Mr. Chairman, and gentlemen of the committee, 
since I am talking on a little different line than the previous witnesses, 
it would be rather difficult for me to summarize this, so it will take me 
about 20 minutes, not more. 

Mr. Rogers of Florida. Would it be convenient for you to come 
tomorrow ? 

Mr. Marsuatu. Yes, I could come in tomorrow morning. 

Mr. Roeers of Florida. If it is not too inconvenient, I think it would 
be appreciated by the committee. 

We have quite a number of witnesses tomorrow, too, but we are go- 
ing to try to finish by 4 o’clock. 

Mr. Marsuauu. If I could come on in the morning, I would appre- 
ciate it. 

Mr. Rogers of Florida. That would be fine. Thank you. We ap- 
preciate your cooperation. 

Mr. J. M. Jarrett, State sanitary engineer of North Carolina, and 
director of sanitary engineering division of the North Carolina State 


Board of Health. 
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STATEMENT OF J. M. JARRETT, STATE SANITARY ENGINEER OF 
NORTH CAROLINA, AND DIRECTOR OF SANITARY ENGINEERING 
DIVISION OF THE NORTH CAROLINA STATE BOARD OF HEALTH 


Mr. Rogers of Florida. Mr. Jarrett, we are delighted to see you, 
and if you can summarize your statement and file it for the record, it 
would be helpful. 

Mr. Jarretr. Thank you, Mr. Chairman. 

I have one or two words I would like to say in addition to reading 
this first paragraph of my statement to indicate that I am J. M. Jar- 
rett, State sanitary engineer of North Carolina, and director of the 
sanitary engineering division of the North Carolina State Board of 
Health. I am a member of the Conference of State Sanitary En- 
gineers from North Carolina. I am here today officially representing 
that conference at the request of Mr. Arthur N. Beck of Alabama, who 
js chairman of that conference. The Conference of State Sanitary 
Engineers is composed of the chief engineers of the State Health De- 
partments who are responsible for programs and activities that may 
affect the health and well being of the people of this Nation. 

This conference maintains a keen interest in the programs and 
activities of the U.S. Public Health Service, and there are close work- 
ing relationships between Public Health Service and State health de- 
partments in the program areas for which the State sanitary engineers 
are responsible. 

In the case of milk sanitation, these working relationships have 
been exceptionally close and in many instances have continued over a 
period of many, many years. 

In 1958, the Conference of State Sanitary Engineers considered 
several bills, concerning interstate milk shipment, that had been in- 
troduced into the Congress over the past several years, many of which 
appeared to abridge the rights of States. The conference adopted a 
resolution stating that Federal milk sanitation legislation should 
recognize that sanitary control of fluid milk and milk products is a 

ublic health matter that is primarily the responsibility of State and 
focal health agencies, and that Federal legislation should provide for 
the use of existing State and local health agency programs along the 
lines already incorporated in the existing voluntary State-PHS co- 
operative program for certification of interstate milk shippers. 

May I say, to, Mr. Chairman, that in connection with our experi- 
ence in North Carolina, that we have, in reviewing this legislation, 
been pleased to learn that the procedure which we have been follow- 
ing in connection with our intrastate operation through the local 
health departments and State health department are practically the 
same as outlined in this bill, and I would simply like to emphasize 
that point, that we know that it has worked in that particular situa- 
tion, and we feel that it would work on a national level, as has been 
proposed here, and we in the Conference of State Sanitary Engineers 
are very much in favor of this legislation. 

May I say, too, that the Executive Board of the Conference of 
State Sanitary Engineers also endorsed the principles for Federal 
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milk sanitation legislation contained in the above-mentioned report 
and recommends passage of H.R. 3840, “National Milk Sanitation 
Act.” 

I submit herewith a copy of the complete stated position of the Ex. 
ecutive Board, Conference of State Sanitary Engineers, relative to 
Federal milk sanitation legislation. 

Mr. Chairman, we feel that passage of a National Milk Sanitation 
Act would recognize clearly the sanitary control of milk is a public 
health matter, primarily the responsibility of State and local goverp. 
ments, except where interstate commerce is involved. 

That is would prevent State or local governments from misusing 
their health and sanitation regulations to obstruct the free movement 
in interstate commerce of milk of high sanitary quality. 

We further believe it would limit the degree of Federal control of 
the minimum required to prevent obstruction of interstate commerce, 
while at the same time protecting the right of States and municipali- 
ties to exercise sanitary control over their intrastate milk supply. 

It would provide for an integrated and economic program that 
would utilize the already existing system of State and local health 
departments, subject to U.S. Public Health Service checks, and which 
would not superimpose far-reaching, overpowering direct Federal 
inspection over this existing system. 

Further, it would give recognition by the Congress to milk sanita- 
tion policies, procedures and programs, of both the U.S. Public 
Health Service and the State health departments, which have proven 
effective, in reducing to a minimum milk-borne disease in the United 
States, and which are already being applied to the sanitary control 
of these or some interstate milk shipments through the voluntary 
certification program. 

Finally, we believe it would improve the sanitary quality of milk 
being shipped interstate by an indication from the Congress that inter- 
state milk shipments should comply, to a degree of at least 90 percent, 
with the provisions of the Federal milk sanitation code. 

Mr. Rogers of Florida. Thank you, Mr. Jarrett. That is a very 
helpful summary, and your prepared statement will be made a part 
of the record at this point. 

(The complete statement referred to is as follows:) 


STATEMENT OF J. M. JARRETT, STATE SANITARY ENGINEER, DIRECTOR OF SANITARY 
ENGINEERING DIvIsION, NoRTH CAROLINA STATE BOARD OF HEALTH, AND REPRE- 
SENTATIVE OF THE CONFERENCE OF STATE SANITARY ENGINEERS 


Mr. Chairman and members of the subcommittee, I am J. M. Jarrett, State sani- 
tary engiyeer of North Carolina, and director of the Sanitary Engineering Divi- 
sion of the North Carolina State Board of Health. I am a member of the Con- 
ference of State Sanitary Engineers from North Carolina. I am here today off- 
cially representing that conference at the request of Mr. Arthur N. Beck of Ala- 
bama who is chairman of that conference. The Conference of State Sanitary 
Engineers is composed of the chief engineers of the State Health Departments 
who are responsible for programs and activities that may affect the health and 
well being of the people of this Nation. 

This conference maintains a keen interest in the programs and activities of 
the U.S, Public Health Service, and there are close working relationships between 
Public Health Service and State health departments in the program areas for 
which the State sanitary engineers are responsible. In a great many instances, 
the State programs depend upon the Public Health Service for assistance in 
evaluation of programs, for certification of program elements involving inter 
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state matters, for research, for training of personnel, for expert consultative 
gervices, and in some cases for direct services. 

In the case of milk sanitation, these working relationships have been excep- 
tionally close and in many instances have continued over a period of many, 
many years. The first edition of the U.S. Public Health Service Milk Ordinance 
appeared in 1924 as the result of cooperative work by the Alabama State Health 
Department and the Public Health Service. It was in 1924, also, that the North 
Carolina State Board of Health adopted the Public Health Service recommended 
milk ordinance as the basis for its milk sanitation program which has been con- 
ducted, over the years, in cooperation with local health departments throughout 

e State. 
wae its 1958 meeting, the Conference of State Sanitary Engineers considered 
several bills, concerning interstate milk shipment, that had been introduced into 
the Congress over the past several years, many of which appeared to abridge the 
tights of States. The Conference adopted a resolution stating that Federal 
Milk sanitation legislation should recognize that sanitary control of fluid milk 
and milk products is a public health matter that is primarily the responsibility 
of State and local health agencies, and that Federal legislation should provide 
for the use of existing State and local health agency programs along the lines 
already incorporated in the existing voluntary State-Public Health Service 
cooperative program for certification of interstate milk shippers. 

The. views of the Conference were transmitted to the Association of State and 
Territorial Health Officers, which appointed a subcommittee, consisting of four 
State health officers and four members of this Conference, to study the need for 
Federal milk sanitation legislation, and to develop principles upon which such 
legislation, if needed, should be based. The subcommittee’s report reaffirmed 
that the sanitary control of fluid milk and milk products is a public health matter, 
which is primarily the responsibility of State and local governments except 
where interstate commerce is concerned, and that the exercise of such control 
should be vested in health departments which are consumer protective agencies 
rather than in agencies whose principal responsibility is to foster agricultural 
interests, The subcommittee unanimously agreed that health regulations should 
not be used in such manner as to restrict the movement of milk of high sanitary 
quality, and that some form of Federal legislation is needed to curb the practices 
of some States and municipalities to use their health regulations as economic 
barriers to the free movement of milk in interstate commerce. 

The subcommittee’s conclusions, and its recommendations as to principles, 
were endorsed by the Association of State and Territorial Health Officers at its 
annual meeting in October 1958, and were forwarded to Members of Congress who 
had previously introduced milk sanitation bills. 

Subsequently, H.R. 3840, and identical bills, cited as the “National Milk Sani- 
tation Act,” were introduced into the Congress. This act embodies the principles 
approved by the Association of State and Territorial Health Officers and would 
make the Surgeon General of the Public Health Service responsible for the 
administration of the act. 

The executive board of the Conference of State Sanitary Engineers also en- 
dorsed the principles for Federal milk sanitation legislation contained in the 
above-mentioned report, and recommends passage of H.R. 3840, National Milk 
Sanitation Act. I submit herewith a copy of the complete “Statement of Position 
of Executive Board, Conference of State Sanitary Engineers, Relative to Federal 
Milk Sanitation Legislation.” 

Mr. Chairman, if I may be permitted to do so, I should like to make a few 
remarks based upon my own experience in milk sanitation, first asa staff sanitary 
engineer, and later—since 1943—as director of the sanitary engineering division 
of the North Carolina State Board of Health, which has carried on a milk 
sanitation program, based upon the recommended U.S. Public Health Service 
Milk Ordinance, continuously for a period of 36 years. 

In studying the proposed National Milk Sanitation Act, members of our staff 
and I have been impressed by the fact that many of the procedures provided for 
in the act are identical to those that we are already doing—in some cases for 
more than 30 years—for the protection of the health of the citizens of our State. 

Section 803 authorizes the Surgeon General to promulgate a Federal Milk 
Sanitation Code. This means that the sanitation provisions of the recommended 
U.S. Public Health Service Milk Ordinance, which has been our technical stand- 
ard since 1924 and which is the basis for the regulations of 35 other States, will 
become the Federal standard. The U.S. Public Health Service Milk Ordinance 
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and Code is widely accepted by industry and educational institutions, as well 

professional —o health workers, as the standard in milk control. qt 8 
een proven to be adequate to protect the public he ti 

application. rm ; } hi Practical ‘in 

Section 804 authorizes the Surgeon General to promulgate methods for mak 
compliance ratings. Since 1938, we have been using the published U.S. Publi 
Health Service recommended milk sanitation rating procedure to evaluate the 
effectiveness of the milk sanitation programs of our local health departments 
It has proven to be a valuable administrative tool. Through its use we hay 
improved the quality of our milk supplies, and have achieved better results f ; 
each tax dollar spent on milk sanitation. Actually, the use of this rating oe 
cedure, in its early developmental stages, was begun in our State in 1926, 

Section 807 authorizes the Surgeon General to issue lists of certified interstat 
milk plants. Similar lists have been issued by the U.S. Public Health Seryj : 
on a voluntary basis, for several years. The latest list, issued as of April 7 
1960, includes the names of 36 North Carolina milk plants. } 

Section 801 states that the sanitary control of fluid milk and certain mix 
products is necessary to protect the public health. The record will show that 
fluid milk and milk products were responsible for numerous outbreaks of milk. 
borne disease from the turn of the century through the 1930’s. The record wij} 
also show that, after many years of effort by Federal, State, and local public 
health workers, with the support and understanding of progressive members of 
the industry, educational institutions, the veterinary profession, and others, the 
toll of milkborne disease has now been reduced almost to the vanishing point. 
To state the matter plainly: in the past, many people were made sick by milk 
produced or handled under insanitary conditions; at present, very few people 
are made sick by milk which is now produced under modern conditions under 
strict supervision by local and State health agencies; the conclusion ig ines. 
capable that public health agencies are due much of the credit for this achieve. 
ment, and therefore have conclusively demonstrated their capacity for protecting 
the public health and administering a law such as that proposed by H.R. 3840 
National Milk Sanitation Act. ; 

Section 808 provides that no milk or milk product from another State shall 
be excluded, because of failure to comply with sanitation standards, from sale 
in a State if it complies with the Federal Milk Sanitation Code. 

In North Carolina, the U.S. Public Health Service milk sanitation rating 
method referred to in section 804 is used to facilitate intercounty shipments of 
milk. Milk plants which apply for a permit to sell in another county are 
granted a permit if current milk ratings are 90 percent or above. Thus, our 
State board of health milk rating surveys are the basis for acceptance of milk 
from other county health jurisdictions, and industry is spared the expense and 
travail of overlapping and duplicating inspections by each county health juris- 
diction in which it markets its milk and milk products. Also, this system mini- 
mizes the chances that individual jurisdictions might attempt to establish some 
special local requirements that out-of-county milk supplies would find it difficult, 
or expensive, to satisfy. 

Projecting this system from an intercounty to an interstate basis, we feel that 
our milk supplies which have qualified for certification under the voluntary 
State-Public Health Service program for interstate milk shippers, and which 
have attained ratings of 90 percent or more, could be accepted by other States 
as having met high sanitation standards necessary to protect the public health. 
If other jurisdictions should adopt “special” requirements—for example, that 
there may not be even a solid, self-closing door in the wall separating the milk- 
house from a modern milking parlor; or, as another example, interpret their 
requirement for sterilization of milking utensils as allowing only the one given 
method where other methods are also satisfactory—we would find it most diffi- 
cult to believe that such “special” requirements were adopted to protect the 
public health. Actually, such “special” requirements of the type mentioned are 
used as economic trade barriers, or “Chinese Walls.” If economic control is 
found to be necessary in order to foster a segment of the dairy industry in 4 
particular area, such controls should be designed and worded as economic con- 
trols and not camouflaged as being health requirements. 

Section 810 authorizes the Public Health Service to make certain independent 
inspections and checks if necessary. We feel that this authority is necessary to 
the effective administration of the act, and we have no objections to such checks 
in view of the traditional good working relationships existing between the 
State health departments and the U.S. Public Health Service. Our State milk 
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tarians are now periodically checked and standardized by the U.S. Public 
Health Service under the voluntary interstate milk shipper program. Over 
the years we have received the highest type of technical advice and assistance 
from the Public Health Service, and its policies and working procedures repre- 
sent models of effective Federal-State agency relations. 

Section 811 provides that the U.S. Public Health Service shall conduct research 
studies and investigations concerned with the sanitary quality of milk. These 
are necessary in order that adequate public health safeguards and standards 
may be developed for the new processes and practices which are always arising 
in the progressive milk industry. Most States do not have the resources to 
undertake needed research and look to the Public Health Service to conduct 
studies and investigations of problems and developments on which information 
is needed for proper control programs. 

Section 812 provides for continuing U.S. Public Health Service activity in 
training, technical assistance, and cooperation, and section 814 authorizes an 
appropriation to the U.S. Public Health Service in order to carry out the pro- 
visions of the act. Both of these sections are important. In this connection, 
I would like to emphasize the importance of providing sufficient funds to enable 
the Service to carry on an effective program. 

In conclusion, we would recommend that the Congress pass the National Milk 
Sanitation Act.. Such action would— 

1. Recognize clearly that sanitary control of milk is a public health matter, 
primarily the responsibility of State and local governments, except where 
interstate commerce in involved. 

2. Prevent State or local governments from misusing their health and 
sanitation regulations to obstruct the free movement in interstate com- 
merce of milk of high sanitary quality. 

3. Limit the degree of Federal control to the minimum required to prevent 
obstruction of interstate commerce, while at the same time protecting the 
rights of States and municipalities to exercise sanitary control over their 
intrastate milk supplies. 

4. Provide for an integrated and economical program that would utilize 
the already existing systems of State and local health departments, subject 
to U.S. Public Health Service checks, and which would not superimpose 
far-reaching, overpowering direct Federal inspection over this existing 
system. 

5. Give recognition by the Congress to milk sanitation policies, procedures 
and programs of both the U.S. Public Health Service and the State health 
departments, which have proven effective, in reducing to a minimum, milk- 
borne disease in the United States, and which are already being applied to 
the sanitary control of some interstate milk shipments through the voluntary 
certification program. 

6. Improve the sanitary quality of milk being shipped interstate by an 
indication from the Congress that interstate milk shipments should comply, 
to a degree of at least 90 percent, with the provisions of the Federal Milk 
Sanitation Code. 


STATEMENT OF POSITION OF EXECUTIVE BoARD, CONFERENCE OF STATE SANITARY 
ENGINEERS, RELATIVE TO FEDERAL MILK SANITATION LEGISLATION 


The Conference of State Sanitary Engineers, at its 1958 annual meeting, took 
cognizance of the several bills which have been introduced into the Congress 
to establish Federal control over milk shipped interstate, most of which would 
abridge the rights of the States. Through adoption of a resolution, the confer- 
ence took a positive position that Federal milk sanitation legislation should 
recognize that sanitary control of fluid milk and milk products is a public health 
matter which is primarily the responsibility of State and local health agencies, 
and should be so drafted as to permit the utilization of existing State and local 
health agency programs along lines that have been incorporated in the present 
— State-PHS cooperative program for certification of interstate milk 

ppers. 

These views were transmitted to the Association of State and Territorial 
Health Officers which appointed a subcommittee, consisting of four State health 
Officers and four members of this conference, to determine whether Federal 
legislation was needed and, if so, to develop principles for such legislation. The 
subcommittee, in its report, strongly reaffirmed that the sanitary control of fluid 
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milk and fluid milk products is a public health matter, which is primarily th 
responsibility of State and local governments except where interstate commeres 
is involved, and that the exercise of such control should be vested in health 
departments which are consumer protective agencies rather than in agencies 
whose principal responsibility is to foster agricultural interests. After con 
sideration of practices of some States and municipalities to use health regula. 
tions as economic barriers to the free movement of milk in interstate commerce 
the subcommittee unanimously agreed that health regulations should not be 
used to restrict the movement of milk of high sanitary quality, and that some 
form of Federal legislation was needed to control this practice. 

The conclusions of the subcommittee and its recommendations as to principles 
which should be incorporated in Federal legislation, including those necessary 
to preserve the rights of States and municipalities to protect their intrastate 
milk supplies, were endorsed by the Association of State and Territorial Health 
Officers at its annual meeting in October 1958, and publication of an official state. 
ment and recommendation on the need and recommended principles for Federa] 
milk sanitation legislation was authorized. The official statement of the Associg- 
tion of State and Territorial Health Officers was transmitted to the Secretary 
of the Department of Health, Education, and Welfare, the Surgeon General of 
the Public Health Service, and to Members of Congress who have indicated an 
interest in Federal milk sanitation legislation. On February 2, 1959, Congress. 
man Johnson of Wisconsin and others introduced bills (H.R. 3840 et al.), known 
as the National Milk Sanitation Act of 1959, which embody the principles get 
forth in the official statement of the Association of State and Territorial Health 
Officers, and which would place responsibility for the administration of the act 
with the Surgeon General of the Public Health Service. 

The executive board of the Conference of State Sanitary Engineers endorses 
the position and principles contained in the official statement of the Association 
of State and Territorial Health Officers and, since H.R. 3840 has been drafted 
in consonance with these principles, recommends its enactment by the Con- 
gress. In taking this position, the executive board recognizes that to be effective 
in assuring the high sanitary quality of milk shipped interstate, the provisions 
of the act must be properly carried out, and therefore recommends that adequate 
fiscal resources be provided by the Congress to enable the Surgeon General to 
carry out his responsibilities in the administration of the act. 


Mr. Rocers of Florida. Dr. Teague, we will be pleased to hear from 
you at this time. 


STATEMENT OF DR. RUSSELL E, TEAGUE, COMMISSIONER OF 
HEALTH OF KENTUCKY, AND REPRESENTATIVE OF THE ASSOCI- 
ATION OF STATE AND TERRITORIAL HEALTH OFFICERS 


Dr.Teacur. Mr. Chairman, I have a brief statement. I will not 
attempt to read it, but I will attempt to summarize it. 
(Dr. Teague’s prepared statement follows :) 





STATEMENT OF Dr. RuSSELL E. TEAGUE, COMMISSIONER OF HEALTH OF KENTUCKY 
AND REPRESENTATIVE OF THE ASSOCIATION OF STATE AND TERRITORIAL HEALTH 
OFFICERS, APRIL 26, 1960 


Mr. Chairman and members of the committee, I am Dr. Russell E. Teague, 
commissioner of health of Kentucky, and I am appearing before you as the repre- 
sentative of the Association of State and Territorial Health Officers whose mem- 
bership includes the commissioners of health of the 50 States, and in my capacity 
as chairman of the environmental sanitation committee of that association, con- 
cerning support of the Federal milk legislation incorporated in H.R. 3840, Na- 
tional Milk Sanitation Act sponsored by the Honorable Lester R. Johnson of 
Wisconsin. 

It is signicant to note that the State and territorial health officers, in full 
awareness of their responsibilities and in the interest of facilitating the flow 
of high quality milk in interstate commerce and of preventing the use of milk 
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sanitation requirements as trade barriers, appointed a subcommittee to make a 
thorough study of the need for Federal legislation regarding interstate milk 
shipments, and of the provisions of several bills which had been introduced 
in the Congress pertaining to this matter. , 4 

In this study, the association gave consideration to the practice of some States 
and municipalities to use health regulations as economic barriers to the free 
movement of fluid milk both in intrastate and interstate commerce, The asso- 
cation recognized that States and their political subdivisions have the right to 
exclude milk of questionable quality, but unanimously agreed that health regula- 
tions should not be used to restrict either the intrastate or interstate movement 
of milk of high sanitary quality. In this connection it was felt that the sanitary 
control of market milk and milk products cannot be divorced entirely from the 
economics of milk production, processing, and marketing, and that health 
agencies at all levels of government have a responsibility to avoid taking actions 
which cannot be sustained on public health grounds, and which have an adverse 
economic effect on the dairy industry. 

The changes which have taken place in the dairy industry in the past 25 years, 
and which have resulted in greatly increased volumes of milk being offered for 
sale in interstate commerce, were reviewed in order to determine whether or 
not the present system of State and local supervision could be utilized for the 
control of interstate milk shipments without creating an undue burden on inter- 
state commerce. It was the consensus of opinion that the problems of the industry 
can no longer be considered solely on a local milkshed basis, that the increased 
interstate movement of milk has complicated its control by State and local 
agencies, and that uniform sanitary standards and practices are necessary to 
insure the quality of milk shipped interstate and to eliminate the unjustified 
use of health regulations as trade barriers. While the voluntary cooperative 
State-PHS program for the certification of interstate milk shippers which was 
actually established at the request of our association, has greatly facilitated 
interstate milk shipments, it has not been able to break down deliberate barriers 
toward which most of the past Federal legislative proposals have been directed. 
For these reasons, it was agreed by the Association of State and Territorial 
Health Officers that some form of Federal legislation was needed. 

The association considered specific forms of Federal legislation that might 
be appropriate. While it favored the objectives of H.R. 7794, and certain aspects 
of that bill and similar bills, it was opposed to those sections of the previous 
bills which would provide for centralized Federal control, supervision, and the 
extension of such control to all milk supplies “affecting interstate commerce.” 
It was felt that direct Federal supervision would unnecessarily superimpose 
another layer of control on existing State and local systems that might be 
utilized, and that the “affects interstate commerce” provisions would result in the 
Federal Government preempting the right of State and local governments to 
control their intrastate supplies. 

Consideration was also given to a Federal legislative approach which would 
simply place a legislative base under the present voluntary State-PHS milk 
certification program. It was recognized, however, that such an approach would 
not solve in its entirety the trade barrier problem, and thus would not be accep- 
table to the proponnets of the proposed Federal legislation. However, in view 
of the fact that the voluntary certification program, which utilizes State and 
local inspection services, has proven effective and practical in operation, the 
association believed that the essential elements of this program should be 
incorporated into any Federal milk sanitation legislation enacted by the Con- 
gress to control interstate milk supplies. It was the consensus that if these 
elements were coupled with a provision prohibiting a State or municipality from 
excluding milk from out of State sources which complied with basic public health 
criteria for certification, that such an approach would provide an effective and 
practical means of assuring high quality products for consumers in milk-import- 
ing areas and for eliminating the use of health regulations as trade barriers 
without abridging the rights of State and local agencies to control the sanitary 
quality of their intrastate supplies. In fact, the association believes that this 
approach would strengthen the programs of State milk sanitation agencies. 
Therefore, the following recommendation was passed on October 24, 1958 at 
the annual association meeting in Washington, D.C. 
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RECOMMENDATION 


That the Association of State and Territorial Health Officers recommend to 
the Congress the adoption of Federal legislation pertaining to interstate milk 
shipments, incorporating the following principles : 

(a) Declare as public policy that the sanitary control of fluid milk and fluid 
milk products is necessary to protect the public health, and that the exercise 
of such sanitary control is primarily the responsibility of State and local health 
departments, except that no State or local government has the right to obstrnet 
the free movement in interstate commerce of fluid milk products of high sanita 
quality by the use of unnecessary sanitary requirements or other health reg- 
ulations. 

(b) Establish uniform sanitation standards and practices consistent with 
those contained in the unabridged form (pt. III and pt. IV) of the milk ordinance 
and code—1953 recommendations of the Public Health Service, for fluid mix 
and fluid milk products shipped in interstate commerce ; 

(c) Authorize the Surgeon General of the Public Health Service to conduct, 
in cooperation with State milk sanitation authorities, a program for certification 
of interstate milk shippers, in which certification would be based on compliance 
ratings made by State milk sanitation rating officials in accordance with 
rating method, criteria, and procedures to be promulgated by the Surgeon Gep- 
eral of the Public Health Service ; 

(d) Authorize the Surgeon General to certify only those interstate sources 
of fluid milk and fluid milk products which are awarded a compliance rating of 
90 percent or more by the State milk sanitation authority ; 

(e) Authorize the Surgeon General— 

(1) To make ratings, inspections, laboratory examinations, studies, and 
investigations as he may deem necessary to satisfy himself as to the validity 
of the sanitation compliance ratings submitted by the State milk sanitation 
authorities for certification, 

(2) To provide for revocation or suspension of certifications for cause, 
and 

(3) To disseminate information on certified sources ; 

(f) Prohibit the use of State and local milk regulations as trade barriers to 
the interstate shipment of fluid milk and fluid milk products of high sanitary 
quality by providing that no State municipal or county authority or official may 
exclude, on public health grounds, or because of varying sanitation require- 
ments, any fluid milk and fluid milk products shipped in interstate commerce 
from sources certified by the Surgeon General as having a sanitation compliance 
rating of 90 percent or more, if, upon receipt, such fluid milk and fluid milk prod- 
ucts comply with the bacterial standards, temperature requirements, composition 
standards, and other criteria specified in the prescribed sanitation standards and 
practices. 

(g) Authorize the Surgeon General to amend the prescribed sanitation stand- 
ards and practices if, after consultation with State and territorial health au- 
thorities, other State milk control agencies and the dairy industry, he finds 
amendments are necessary to either protect the public health or to eliminate 
obsolescent sanitation standards and practices ; 

(h) Authorize the Surgeon General— 

(1) To conduct research and investigations, and to support and aid in the 
conduct by State agencies, other public or private organizations and institu- 
tions of research and investigations, concerned with the sanitary quality of 
fluid milk and fluid milk products, and 

(2) To make the results of such research studies and investigations avail- 
able to State and local agencies, public or private organizations and insti- 
tutions, and the milk industry. 

(i) Authorize the Surgeon General to— 

(1) Train State and local personnel in milk sanitation methods and 
procedures, 

(2) Provide technical assistance to State and local milk sanitation 
authorities on specific problems 

(3) Conduct field studies and demonstrations, and 

(4) Cooperate with State and local authorities, public and private institu- 
tions, and industry, in the development of improved programs for control of 
the sanitary quality of milk ; and 

(j) Exclude from provisions of the legislation, manufactured dairy products 
such as butter, condensed milk and evaporated milk unless used in the prepara- 
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tion of fluid milk or fluid milk products, sterilized milk or milk products not re- 
quiring refrigeration, all types of cheese other than cottage cheese, and nonfat 
dry milk, dry whole milk and part fat dry milk unless used in the preparation of 
fluid milk or fluid milk products; and further 

(k) Authorize necessary appropriations for the Surgeon General to carry out 
his responsibilities under the legislation. 

Since this association believes that the protection of the Public Health through 
the regulation of the sanitary quality of fluid milk is the prerogative of public 
pealth agencies and in further support of this bill, I should like to submit a 
resolution adopted at their 1959 annual meeting by the Association of State and 
Territorial Health Officers entitled “Statutory responsibility for the sanitary 
eontrol of market milk” which reads as follows: 

“whereas public health agencies, through their unremitting efforts over a period 
of 7 years, have been responsible for the control of milkborne disease and for 
the great improvement in the sanitary quality of market milk served the Ameri- 

le; and 
Salharess certain agencies and persons whose primary responsibility is to foster 
agricultural interests are waging a continuing campaign, in some cases success- 
fully, to remove the sanitary control of milk from public health agencies, both 
State and local; and 

“Whereas the end result of such action would be to place an important public 
health responsibility in the hands of agencies not fitted by interests or philoso- 
phy to protect the consumer of milk, while at the same time depriving public 
health authorities of one of their most important means of preventing trans- 
mission of disease ; and 

“Whereas as pointed out in Resolution 10, adopted by this association on 
November 8, 1957, the transfer of responsibility for sanitary control of milk from 
health to agricultural agencies would be inimical to the public interest: There- 
fore, be it 

“Resolved by the Association of State and Territorial Health Officers, in con- 
ference assembled at Washington, D.C., on October 14, 1959, That the association 
reaffirm its position that statutory provisions for the fundamental State author- 
ity for the sanitary control of milk production, processing, and distribution 
should be vested in the State health agencies; and that the necessary delegations 
of duties for implementing inspections and other control measures should be 
made to local health departments in manners best suited to obtain uniformity, 
efficiency, and protection in the interests of the whole community of our Nation; 
and be it further 

“Resolwed, That action be taken by the members of the Association of State and 
Territorial Health Officers to forcefully oppose the transfer of the sanitary con- 
trol of milk from public health to agricultural agencies by presenting the facts 
outlined herein, and in Resolution 10 adopted in 1957, to the public, the Governors 
and legislative bodies of their respective States; and be it further 

“Resolwed, That in those States where responsibility for the sanitary control 
of milk now reposes in agencies other than health, that positive action be taken 
to initiate legislation which would give the State health agencies statutory re- 
sponsibility for the sanitary control of milk production, processing, and distribu- 
tion.” 

It is the feeling of our association that H.R. 3840 will go far toward the elimi- 
nation of sanitary regulations as economical trade barriers and will, at the same 
time, protect and maintain the rights and prerogatives of State and local health 
authorities in respect to milk originating within their respective jurisdictions. 

Inasmuch as H.R. 3840 embodies and conforms to the recommended principles 
adopted by the Association of State and Territorial Health Officers, this asso- 
ciation wishes to fully support and endorse H.R. 8840 as introduced by Hon. 
Lester R. Johnson of Wisconsin and urges the favorable endorsement of your 
committee on this bill. 

As a representative of the Association of State and Territorial Health Officers, 
I wish to express to you, the Committee on Interstate and Foreign Commerce, 
Subcommittee on Health and Safety, the thanks of the entire membership of the 

association for the time you have allotted to our organization to be heard on this 
very vital matter concerning the health and welfare of the people of our Nation. 

Thank you very much, Mr. Chairman. 


Dr. Teacur. I am Dr. Russell E. Teague, Commissioner of Health 
of Kentucky, and I am appearing before you as the representative of 
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the Association of State and Territorial Health Officers whose mem. 
bership includes the commissioners of health of the 50 States, and jp 
my capacity as chairman of the environmental sanitation committee 
of that association, concerning support of the Federal milk legislation 
incorporated in H.R. 3840, National Milk Sanitation Act, sponsored 
by the Honorable Lester R. Johnson of Wisconsin. 

It is significant to note that our association really has been working 
on this for 5 or 6 years and we came up with a set of recommended 
principles around which this bill was drawn, I believe. 

I think that I have included here the 11 or 13 principles that our 
association recommended to the Surgeon General and also to the 
Congress, that they be adopted as part of the legislation. 

We spent 4 years in a subcommittee, of which I was chairman, study- 
ing this interstate milk problem. We feel that many health depart. 
ments have prostituted their authority in using their health regula- 
tions as trade barriers. This should not be done. We feel that health 
officers are losing, in many instances, some of their tools for health, 
when they use them for that purpose, rather than for protection of the 
public health. 

I have incorporated these statements in this prepared statement, 
so I will not attempt to read them. 

I believe you will find these items on page 4. 

I believe this morning Congressman Johnson submitted a little 
broader statement which incorporated these principles as coming from 
our association. 

On page 8, I would like to call your attention to another thing that 
has come to our attention, that is, that during hearings 2 years ago 
there was a considerable number of questions brought up as to the 
place for health regulations to be enforced, whether health agencies or 
agricultural agencies. 

Our health officials of the country are considerably concerned that 
there is a tendency in some States and in some places that agriculture, 
which is primarily interested in quality from the standpoint of com- 
petition and economics, may not have the motivation that the health 
officer has in protecting public health. 

We are urging ourselves and the Federal Government and the State, 
if possible, to keep health regulations in health agencies and make the 
health agencies not prostitute their authority to set up trade barriers, 
but to let them spell out standards and see that we do not enforce, use 
our own forces to set up trade barriers. 

This is the gist of our statement. 

I want to thank you on behalf of our association for letting me enter 
it in the record, and from each member of our association, because all 
of our State health officers were in unanimous agreement on this item. 

In Kentucky, I would like to say, we have had a wonderful ex- 
perience in working with the U.S. Public Health Service Code. We 
accept milk from all States in which the State makes its own inspec- 
tion and they are certified by spots from the Public Health Service. 

We have had no trouble in accepting milk from other States. 

There are instances where some State may not take ours without 
sending inspectors in there. We regret this. I realize it is waste, but 
I feel that we State officials should trust each other, and with the 
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Public Health Service guiding us, training our people, and spot-check- 
ing on us, I think that we can have a national milk health program. 

Thank you, sir. 

Mr. Rocers of Florida. Thank you, Dr, Teague, for your excellent 
statement. : 

We appreciate the effort you have made to come here and assist the 
committee in its deliberations. 

Is Mr. Riegel here yet ? 

Mr. Seth Parsons, director, New York Farm Bureau. 

Mr. Parsons, we will have time for you to file a statement, and a 
quick oral statement, if you desire, this afternoon, or we will be glad 
to hear you tomorrow. 

Mr. Parsons. I would like to make a brief statement. Our testi- 
mony is very short. It would only take about a minute to read it, as 
far as that is concerned, and I thank you for the opportunity of testi- 
fying on behalf of the New York State Farm Bureau. 


STATEMENT OF SETH PARSONS, SHARON SPRINGS, N.Y., MEMBER, 
BOARD OF DIRECTORS, NEW YORK FARM BUREAU 


Mr. Parsons. The bills referred to above are of special interest to 
the New York Farm Bureau in that they aim to establish a National 
Milk Sanitation Act which would supersede the milk sanitary health 
requirements of the various States and their municipalities. 

New York is one of the great dairy States of the Nation and a 
pioneer in developing high standards under which milk is produced 
and marketed which has Jed to a high level of consumer confidence in 
our milk supply. 

Many times our members have been concerned regarding the tend- 
ency of the Federal Government to preempt States rights in one 
capacity or another. Of no less concern is the present proposal aimed 
at Federal preemption of the rights of the States and their munici- 
palities to establish their own milk sanitation codes and regulations 
with local responsibility for inspection. 

New York Farm Bureau is a general farm organization. Our 
members cover every milk marketing area in the State. Its policies 
are determined through a democratic procedure beginning with the 
discussion of problems in local groups called Kitchen Konferences, 
of which we have 450 in the State. These groups reflect to their 
respective county farm bureaus their views. The members in the 
annual meetings of their respective county farm bureaus make policies 
on county issues and reflect their views to the State farm bureau on 
State and National issues. The official county delegates in the annual 
meeting of the State farm bureau make policies on State issues and 
recommendations on national issues. We hereby quote the recom- 
mendations adopted by the county delegates in the annual meeting 
of New York Farm Bureau, November 1958, as follows: 

That in the light of present information, we continue to oppose preempting 
State and municipal powers by the enactment of a Federal Milk Sanitary Code 
in view of the fact that such Federal code would undoubtedly establish minimum 
requirements thus depriving the States and the municipalities of the right to 


establish their own codes and improve quality as they see fit for the protection 
and benefit of their consumers concerned. 
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I would like to thank you on behalf of the New York Farm Buregy 
for the opportunity to present this statement. 

Mr. Roerrs of Florida. Thank you for coming and giving us the 
benefit of your experience and views. 

I wonder, Mr. Parsons, if you could tell us if the standards are gs 
high as those in your State. 

Mr. Parsons. We don’t want to feel that we are setting up barriers 
to trade or health requirements. We feel that we have the greatest 
milk market in the world and we feel that that market has a right to 
determine their own health requirements. 

Whether these standards set forth under this code would meet those 
health requirements, I am not in a position to say. 

Mr. Rocers of Florida. I say, if they did, would you have objection 
to such legislation ? 

Mr. Parsons. This is a question that I cannot answer, because | 
am speaking for the New York Farm Bureau, and I might give q 
personal view, but if I speak for the Farm Bureau it would have to 
be decided by the New York State Farm Bureau. 

Mr. Rogers of Florida. I understand your position. It is perfectly 
all right. 

Would you care to give your own personal view ? 

Mr. Parsons. No, I wouldn’t, personally. 

Mr. Rocers of Florida. In your own personal view, then, how do 
you feel if the standard is the same ? 

Mr. Parsons. If the standard is the same, I would see no reason 
in objecting. 

You have brought forth a question here, I believe in the first testi- 
mony this morning the gentlemen stated that they believed it would 
result in lowering the cost of milk to the consumer 2 to 3 cents. 

Now, we are aware of the costs, all producers, of putting milk on the 
consumer’s table. If Wisconsin producers can put milk on the table 
of the consumer in the New York market at 3 cents a quart less than 
they are now getting it, and absorb the cost of that dollar and a half 
transportation, I don’t see where the Wisconsin producer is going to 
get as much money for his milk, as he is getting now. 

Mr. Rogers of Florida. I think that is an economic problem that 
each of them are going to have to face. We plan to go into the effect 
it will have on the producer of the State, and interproducing, too. We 
want to go into this problem, so if we see what effect you think it 
would have, as far as price is concerned 

Mr. Parsons. If I understood correctly, they are not going to 
include milk that is used for manufacturing purposes under this code, 

Mr. Roeers of Florida. I think there are some exemptions. 

Mr. Parsons. In New York State, all of the milk has to meet the 
approval of our health regulations, and if we are going to compete 
with them for our market, I don’t see why all their milk shouldnt 
be compelled to do the same thing. 

Mr. Rocsrs of Florida. Thank you, Mr. Parsons. 

We will conclude our hearing for this afternoon. 

And thank all of you for beiug present and bearing with us through 
quite a number of witnesses. 
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We will start tomorrow at 10 o’clock. 
The committee is adjourned. ; 
Whereupon, at 4:05 p.m., the subcommittee adjourned until the 
following day, Wednesday, April 27, 1960, at 10 a.m.) 
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WEDNESDAY, APRIL 27, 1960 


House oF REPRESENTATIVES, 
SUBCOMMITTER ON HEALTH AND SAFETY OF THE 
CoMMITTEE ON INTERSTATE AND ForEIGN COMMERCE, 
Washington, D.C. 


The subcommittee met at 10 a.m., pursuant to recess, in room 1334, 
New House Office Building, Hon. Paul G. Rogers (acting chairman of 
the subcommittee) presiding. 

Present Representatives Rogers of Florida, Brock, Schenck, Rhodes 
of Pennsylvania, Nelsen, and O’Brien. 

Mr. Rocers of Florida. The committee will come to order please. 
Weare continuing the hearings on H.R. 3840, and 19 identical bills, in 
regard to the National Milk Sanitation Act. 

Our first witness this morning will be our distinguished colleague 
from New York, Congressman Samuel Stratton. The committee will 
be pleased to have your testimony now. 


STATEMENT OF HON, SAMUEL STRATTON, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF NEW YORK 


Mr. Srrarron. Thank you, Mr. Chairman, members of the com- 
mittee. I appreciate the opportunity to appear here briefly this 
morning. 

Mr. Chairman, I do not have a formally prepared statement, but 
just want to comment briefly on the bill in the light of some of the 
views and opinions that I have picked up regarding the legislation 
from farmers, particularly dairy farmers in my district. 

I have the honor to represent one of the great dairy sections in New 
York State, which serves the New York City milkshed in particular, 
and while I am not exactly a dairyman myself, at. least I have upon 
occasion milked a cow, and as the congressional representative of this 
great group I have made a very conscientious effort to try to de- 
termine their desires and wishes and to represent them as best I can 
here in Washington. 

As I say, Mr. Chairman, this area which I represent supplies the 
milkshed of the city of New York, probably the greatest milkshed in 
the entire country. And it is no secret, of course, that over the past 
years there has been a good deal of disruption, a good deal of insta- 
ility, even some trouble back in the depression days, with the whole 
field of milk supply into the New York City shed. We have even 
had milk strikes, and some violence. I mention this as background 
for the present situation, which has become vastly improved over 
conditions that existed in those days. 
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Today, while certainly the farmers in my area who supply the New 
York City milkshed and other parts of the New York State area 
would not consider that they were as well off as they would like to be 
and are not getting as much for their milk as they should get, never. 
theless these men recognize that this situation has been greatly sta- 
bilized, and in the past 3 or 4 years, as the area has come under the 
provisions of Federal] milk marketing order No. 27, there hag been 
introduced into the area and into the dairy business in this district 
generally a degree of stability and predictability which has been 
approved by the farmers, and which represents, as I say, a considerable 
improvement over the situation some years ago. 

I think it goes without saying that the keystone to supplying the 
farmer with a reasonably satisfactory return for his milk lies in q 
certain amount of stability and predictability in the market, both in 
supply and in demand, and that in the long run is what I think we 
who are trying to represent and protect the interest of the farmers 
are shooting for. 

Now, in my judgment, Mr. Chairman, this legislation, H.R. 3840, 
and the companion bills, however well motivated their purpose, would 
in fact introduce into this milkshed in which I am primarily interested 
a major element of instability which I am afraid would take away 
the progress that we have achieved over the past few years, and might 
well place the farmers whom I have the honor to represent in a good 
deal of financial jeopardy. 

I make this statement, Mr. Chairman, this morning recognizing that 
not all of the farm organizations in my district would subscribe fully 
to this point of view. I believe that the Dairymen’s League, for ex- 
ample, has gone on record naturally in support of the legislation, 

On the other hand, I have had an opportunity over the past year 
and a half, since coming down here, to sample the views of my dairy 
farmers rather carefully with regard to this particular legislation, 
and I think I can say with some assurance that at least the overwhelm- 
ing majority of the dairy farmers in my area are either strongly op- 
posed to H.R. 3840, or else are so disturbed about the possible con- 
sequences of the legislation that they would want to urge the com- 
mittee to proceed with a great deal of caution before recommending 
it. And the reason for this, of course, is that, as I say, by changing 
the standards for certain limitations on the milk coming into the New 
York area, what would happen would be the introduction of a great 
degree of unpredictability and instability in the supply of milk into 
this area. Milk might come in in vast quantities from out of the State 
at one particular point of time. It might come in in lesser quantities 
at another point of time. But the net result would be to disrupt @ 
situation that today is reasonably good, and that has been achieved 
only as a result of very careful efforts on the part of many, many 
people over a long number of years. 

ow, I realize that the device by which this stability has been 
achieved, the requirement for sanitation standards set up by the city 
of New York, or by the other cities into which this milk is flowing, 
might to some extent be considered an artificial device, and that from 
a purely theoretical point of view perhaps the statement of policy set 
forth in this legislation would be hard to attack. But we are ta ing 
about a practical situation, and the practical result of this bill woul 








aS or Ss eS a” 


or 


NATIONAL MILK SANITATION ACT 151 


as I say, to disrupt an economic situation that is reasonably stable, 
and it would have in my judgment a most unfortunate economic effect 
on the farmers of my area. jay § 
Let me say that those farmers who have supported this legislation 
have done so, if I understand it correctly, because of the fact that the 
rices being paid to farmers in the New England milkshed are some- 
what higher than prices paid to the farmer in the New York milkshed. 
And there has been a feeling that perhaps if this legislation were to 
be adopted, prices paid to the farmer in the New York milkshed 
ould go up to match those paid in the New England milkshed. 

Let me say, Mr. Chairman, that my own research in this field—and 
certainly when it comes to the field of milk pricing and milk legisla- 
tion, we are all amateurs—my own impression is that this would not 
be the case; it would be very doubtful, at any rate, if this would 

low. 

Oty feeling—and I think the farmers in my district have a genuine 
matter of concern with regard to the differential between these two 
orders—my feeling would be that we would approach this problem of 
the differential better if we were to examine the circumstances sur- 
rounding the operation of these two orders to determine why the 
differential exists and particularly to determine why, in the New 
England milkshed, where the farmer is getting more for his money, 
the consumer is actually paying less for the product than is the case 
inthe New York milkshed, where the farmer is getting less. 

I would feel that to meet this particular need of the New York State 
dairy farmer, we ought to investigate this specific situation, rather 
than jumping into legislation like H.R. 3840. 

So my primary reason, Mr. Chairman, for opposing the legislation 
ismy conviction that it would throw into a reasonably stable situation 
an element of instability. The dairy farmers of New York State are 
already struggling to make a living. They are having difficulty in 
making their returns on their milk equal the cost of production. It 
ait be most unfortunate if we were to create situations, however 
well motivated our objectives, which would have the result of further 
complicating their financial situation. 

I might also comment briefly with regard to the other aspect of the 
legislation, Mr. Chairman. I think there is still some question in the 
minds of many of us whether the type of health protection that would 
be afforded under this legislation would actually in practical fact be 
as sound and as safe as that which is presently in existence. 

Once again, theoretically these things look good. But in practice, I 
think we can all visualize some of the difficulties that would be the 
result of an attempt to break up the present effective sanitation and 
health protection that has become effective in the New York area in 
the hope of moving toward something else. And I feel that we have 
4 responsibility, not only to protect the farmers who are supplying 
the milk, but to protect those in our State and in our area who are 
drinking it. 

For that reason, Mr. Chairman, I believe that the bill on balance is 
not likely to be helpful to the situation in the New York milkshed, 
and for that reason, I would respectfully oppose the legislation. 

_Mr, Brock. Thank you, Mr. Stratton. I want to say to my dis- 
tinguished colleague from New York I am sorry that I did not hear 
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his entire testimony. I was a few minutes late, as we often are, Yoy 
mention the point regarding instability in the market. You stated 
that you would at times have too much milk coming in, and at other 
times there may be a deficit of milk. I think that this would not beg 
problem, because the milk would only come into your area for the de. 
mand that was generated. And I do not believe that you would have 
too much milk coming into your particular area in any one period of 
the year. I know that the people in the milk producing area would 
not want to ship milk into the Schenectady area if there was an over. 
supply of milk. And I think that much of your testimony was pointed 
toward marketing agreements, rather than towards this legislation, 
That is purely my point of view. : 

Mr. Stratton. If I might comment on that, Mr. Chairman, the milk 
marketing agreements after all, do not regulate who shall sell the milk 
or who shall buy it, but simply establishes the pricing of the milk 
under the existing market conditions, and it is certainly my impression 
that what would happen if this legislation were to go into effect would 
be that milk from some of the Western States would tend to come 
into the New York City area, since that is certainly the area where 
there is the greatest demand for milk. 

And if there is a larger supply of milk coming in from outside of 
New York State, this is going to put the New York dairy farmer at g 
disadvantage, it is likely to disrupt some of his existing relationships 
with dealers and consumers in the New York area. 

And that is the kind of stability that I was talking about. The 
dairy farmers that I represent primarily sell milk into the New York 
City milkshed, as well as some of the smaller cities that I also have 
in my district. 

Mr. Brock. Any questions, Mr. Nelsen ? 

Mr. Netsen. Do the dairy farmers in the State of New York manv- 
facture butter to any great extent, or is it largely fluid milk? 

Mr. Srratron. It is almost all fluid milk, Congressman. I think 
whatever manufacturing is done is not done by the farmers themselves, 
or by the cooperatives. 

Mr. Netsen. I have no further questions. 

Mr. Brock. We want to thank our distinguished colleague from New 
York. Thank you. 

Mr. Srratton. Thank you very much for your courtesy, Mr. Chair- 
man. 

Mr. Brock. We will now hear from the representative of the 
Honorable Gaylord Nelson, the Governor of Wisconsin. 


STATEMENT OF HON. LESTER R. JOHNSON, A REPRESENTATIVE 
IN CONGRESS FROM THE STATE OF WISCONSIN 


Mr. Jounson. I have talked to the chairman about introducing the 
group to the committee. We have a group here of eight people from 
Wisconsin. Five of them represent farm organizations that are all 
here together, testifying together. 

Mr. Brock. Will you identify them ? 

Mr. Jonnson. I will. 

Mr. Robert G. Lewis. I think we will have them all come up and 
testify at once. They won’t all talk at once. Robert E. Lewis is 
representing Governor Nelson. 
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Mr. Muegge, representing the Wisconsin State Board of Health. 
Dr. Linley Juers, Wisconsin counsel of Agricultural Cooperatives. 
Jack Kyle, Wisconsin Association of Cooperatives. 

Paul Affeldt, Pure Milk Products Cooperatives. 

Gilbert Rohde, Wisconsin Farmers Union. 

William Kasakitas, Wisconsin Farm Bureau. 

Dr. Fabricious, Dried Milk Products. 

I might say, for the benefit of the committee, that the Wisconsin 
Grange is in favor of the legislation, and sent me a statement which I 
filed yesterday. And I think one of the outstanding things about this 

up here from Wisconsin, is that they are all for the same bill. It 
isn't too often you get farm organizations all for the same legislation. 

Mr, Brock. That is right. We are indeed happy to have these 
distinguished gentlemen here. 

Mr. Jounson. It isn’t hard for a Congressman to be for legislation, 
when all his farmers are for it. 

Mr. Brock. We are glad to have you gentlemen before the com- 
mittee, Who will be the spokesman for the group? 


STATEMENT OF ROBERT G. LEWIS, REPRESENTING HON. GAYLORD 
NELSON, GOVERNOR OF THE STATE OF WISCONSIN 


Mr. Lewis. Governor Nelson was very sorry he was not able to be 
here personally to testify to this legislation, and he asked me to come 
in with the Wisconsin farm groups to read his statement. I will now 
proceed to do that. 


The State of Wisconsin has an intense interest in any legislation that affects 
the marketing of milk. Our dairy farmers produce approximately one-seventh 
of the total national output of milk. Sales of milk account for about one-half 
of our total annual farm income, and only three States in the Union had more 
people employed in farming than Wisconsin during 1959. Thus it is clear that 
farming is exceptionally important to our State’s economy, and that dairying is 
of particular importance. 

We regard the National Milk Sanitation Act as an essential legislative objec- 
tive of our dairy industry. Last year more than one-third of the total milk pro- 
duction of Wisconsin qualified as “grade A,” which is a quality equivalent to 
the U.S. Public Health Service Code. Only about one-half of the total volume 
of Wisconsin milk which is now qualified for sale in fluid form can be marketed 
for this utilization. The balance of our “grade A” milk must be diverted into the 
less renumerative uses for manufactured dairy products. 

In addition to the 35 to 40 percent of our milk which is grade A, a substantial 
part of our grade B milk is of a quality that is actually or practically equal to 
grade A. Many Wisconsin grade B producers could quite readily qualify their 
milk as grade A if there were an available market for it as fresh fluid milk. 
All of this high-quality grade B milk, of course, must be marketed for processing 
into manufactured dairy products at a lower level of return than farmers 
could secure from a fluid milk market. 

To summarize, only 20 percent of Wisconsin’s total milk production can 
now be marketed for consumption as fresh fluid milk. A volume approximately 
equal to this is now fully qualified for sale in this form, but can find no market. 
In addition, a substantial volume of high-quality Wisconsin grade B milk could 
be qualified as grade A without great difficulty and within a short period of time 
ifthere were a fresh fluid milk market for it. 

The lack of a fluid milk market for this large proportion of our high-quality 
Wisconsin milk is bad for Wisconsin dairy farmers. In some cases the inability 
of American consumers to draw upon this supply of high-quality milk adds to 
the cost of living of consumers beyond Wisconsin’s borders. At the present 
time this situation results in a degree of inefficiency and uneconomic distortion 
of the Nation’s milk-marketing system. 
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All of these unfortunate effects—upon Wisconsin dairy farmers, upon the 
Nation’s milk consumers, and upon the national dairy economy—vwi|] grow 
progressively worse in the future unless their cause is corrected. Passage of 
the National Milk Sanitation Act will substantially eliminate the major unego. 
nomic causes of the present situation, at the same time that it will assure eon. 
sumers throughout the Nation of a more abundant supply of wholesome, pure 
milk quite possibly at lower prices than would otherwise prevail. 

It would accomplish this, first, by providing a uniform national standard of 
purity and wholesomeness for the production, processing, and marketing of fiuiq 
milk. This is a standard of quality in which every housewife, every mother 
every consumer can place her complete confidence and trust. { 

Secondly, it would prohibit any artificial, uneconomic restriction based upon 
milk sanitation or inspection ordinances which are at variance from the Ug 
Public Health Code from barring the sale in interstate commerce of milk which 
does meet the requirements of the USPHS Code. 

Thirdly, it will not interfere with the operation of any State or local milk 
sanitation ordinance. It will allow complete freedom to municipal and State 
governments to establish whatever standards and inspection procedures. they 
choose to govern the marketing of intrastate or locally produced milk supplies, 
It merely provides that milk which does meet the requirements of the US, 
Public Health Service Code may not be barred from any market. 

I want to emphasize that the USPHS Code is a dependable standard for 
protecting the health and welfare of consumers. In my opinion, adoption of 
this standard will actually raise the general quality of milk received by con- 
sumers. Enactment of this bill, by providing that milk which meets the require- 
ments of this high and rigorous standard of purity and wholesomeness cannot 
be barred from any milk market in the Nation, will furnish a strong and positive 
incentive to milk producers everywhere to raise the quality of their prodnct 
to that level. The USPHS Code represents a higher standard of quality and 
purity than is provided under many of the local milk sanitation programs 
that are in effect today—including some which may have the effect of barring 
outside milk from the market. Passage of this bill will, in all probability, result 
in further gains in the quality and purity of milk that is offered to consumers 
in many parts of the country. 

If this bill is passed, Wisconsin producers have no intention of taking markets 
away from any group of dairymen anywhere in the country. Wisconsin milk 
producers recognize that they must operate under a substantial disadvantage 
of high transportation costs in comparison to producers located closer to the 
major markets for fluid milk. Their proximity to markets affords to these 
other milk producers a substantial measure of protection, both for the present 
and for the future, from any likelihood of substantial competition for their 
existing markets from Wisconsin milk. 

However, the population of the United States is growing at a rapid overall 
rate, and substantial migration of population within the Nation is exaggerating 
the population buildup of some sections. In many regions of rapid population 
increase, there is neither an adequate local supply of milk at present nor 
the opportunity to develop an adequate supply at economical costs. It is very 
much in the interest of consumers in these regions, and in the national interest, 
for low-cost milk-producing areas such as Wisconsin to be able to compete on 
even terms for the growing demand for wholesome fresh milk that is developing 
there. 

The major economic effect of passing this bill, therefore, will be to promote 
the future development of our national milk industry in accordance with sound 
principles. It is in the interest of consumers and the Nation generally that 
the lowest-cost resources available should be devoted to the production of the 
additional supplies of milk that will be needed in the future. Dairy farmers 
can produce milk more cheaply in Wisconsin than in many of the sections 
which are experiencing rapid population growth. Farmers in those areas 
ean earn better returns from producing citrus fruit, truck crops, cotton, rice, of 
other commodities that are particularly suited to their soil, climate, and market 
situations, than they can earn by producing milk at prices based on Wisconsin 
production costs, even with transportation costs added. Local consumers and 
the national economy will be the losers if artificial barriers to the interstate 
movement of milk are permitted to build an uneconomic “fence” around local 
milk markets. 
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Mr. Chairman, this is the Governor’s statement. I want to say 
that we have with us Mr. O. J. Muegge, the State sanitary engineer 
the State board of health, who is qualified to discuss the merits of 
the U.S. Public Health Service Code, and a number of representatives 
of dairy commodity organizations, who have direct experience in the 
marketing of milk, as well as representatives here of our general farm 
izations in Wisconsin. 
r. Rocers of Florida. Would you express to Governor Nelson our 
ts that he was unable to be present, and that we would have en- 
igved having him appear before us. 
ow, does some other witness wish to add to the statement of Gov- 
amor Nelson. If you will identify yourself for the record, we will 
be happy to hear from you. 


STATEMENT OF 0. J. MUEGGE, STATE SANITARY ENGINEER, 
STATE BOARD OF HEALTH OF WISCONSIN 


Mr. Murcer. Mr. Chairman, members of the committee, I have a 
prepared statement which I will read in order to save the time of the 
committee. 

Lam appearing on behalf of the Wisconsin State Board of Health, 
which is eager to start the objectives of bills H.R. 3840 and other 
identical bills. 

The State Board of Health of Wisconsin has given consideration 
to this proposed legislation and is in sympathy with its objectives. 
The membership of the board consists of doctors of medicine and 
dentistry, who consider that the free movement of palatable milk of 
er bacteriological quality is very much in the interest of public 

Ith. 

In fulfilling its duties as the guardian of health of all the citizens of 
Wisconsin and of the many visitors to the State, the board has 
promoted the adoption and enforcement by municipalities of ade- 
quate sanitary regulations for the production and processing of fluid 
milk, To gain uniformity of regulations and to further reciprocal 
inspection, the board advocated the adoption of ordinances patterned 
after and equivalent to the “Recommended Milk Ordinance and 
Code” of the Public Health Service, Department of Health, Education 
and Welfare. This promotional work, carried on in cooperation with 
the University of Wisconsin and the State department of agriculture, 
as well as local civic and farm organizations, has resulted in the adop- 
tion of essentially uniform regulations by 78 municipalities of the 
State. The State department of agriculture has also promulgated 
regulations which have been accepted by the Public Health Service as 
comparable to the provisions of the “Recommended Milk Ordinance 
and Code.” The prograss in the development of the program to bring 
about production and distribution of wholesome milk culminated in 
1957 in the enactment of a State law which provided that after July 
1, 1959, all fluid milk in package form must meet the requirements of 
the ade A regulations of the State or its municipalities. 

ugh lack of regulations or the lack of enforcement of regula- 
tions, distribution of unwholesome milk in Wisconsin during the 
— from 1917 through 1947 resulted in 23 outbreaks of milk-borne 

These included outbreaks of undulant fever, scarlet fever, 
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septic sore throat, typhoid fever and paratyphoid fever. <A total of 
1,357 cases and 31 deaths resulted from these outbreaks. It shoylg 
be stressed that the disease outbreaks which were reported prior to 
1947 did not involve municipalities having reasonably good reguly. 
tions and adequate enforcement. Since 1947 not a single outbreak of 
disease has been traceable to use of fluid milk in Wisconsin or to milk 
that was transported to municipalities of other States, regularly op 
occasionally, 

Coupled with the improvement in milk production controls were 
programs to eradicate animal diseases which might be conveyed to 
man. Concentrated efforts by the State Department of Agriculture 
to control tuberculosis and brucellosis have been most. responsiye, 
Because of the reduction of tuberculosis in animals to 0.04 of 1 per: 
cent, the State has been accredited by the U.S. Department of Agri- 
culture as a tuberculosis free area. The Federal department has algo 
recognized the State as an accredited brucellosis free area since the 
incidence of this disease has dropped since 1951 from 41.4 to 1,67 
percent herd infection (Ring test). With the reduction in this dis. 
ease in animals, the incidence in man has dropped from as many ag 
444 cases in 1 year prior to 1949 to 12 cases in 1959, 8 of those 12 cases 
being among slaughterhouse employees. 

These data show that through adequate enforcement of good regu- 
lations covering milk production and through control of animal dis- 
eases transmissible to man, a wholesome, palatable, safe milk can be 
produced and distributed to the consumers. They further show that 
the provisions of the “Recommended Milk Ordinance and Code” 
would be adequate to control the production of wholesome, palatable, 
safe milk if utilized as indicated in the proposed “National Milk 
Sanitation Act.” 

This being true, the problem then becomes one of adequate enforee- 
ment of the regulations. Under the terms of the act, this requires 
confidence on the part of the consuming municipality of State in the 
enforcement of the regulations at the producing area. This confi- 
dence in the integrity of the supervisory and certifying agencies and 
in the training, education, interpretive, and supervisory activities of 
the Public Health Service will surely come with experience with the 
proposed program. 

In this connection it should be noted that the State of Wisconsin 
has been a participant in the activities of the National Conference of 
Interstate Milk Shipments. It has endorsed and adheres to the pro- 
gram of reciprocity of inspection and has faith in the certification 
program—it does accept milk from certified plants in adjoining 
States. 

Within the State, the 78 communities having milk control regula- 
tions subscribe to a similar policy established by the Wisconsin Confer- 
ence on Intrastate Milk Shipments, reserving only the right to check 
delivered products and reject or perform spot checking should deliv- 
ered products be found unsatisfactory and not in full compliance with 
the standards established by the regulations. This right should be 
reserved by any consuming municipality or agency as is now provided 
in the “Recommended Milk Ordinance and Code” and in the proposed 
act. , 
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The survey officers of the Wisconsin State Board of Health have 
jeen found qualified by the Public Health Service to make surveys 
and ratings of milk plants and farms. At present these officers check 
and rate compliance with and enforcement of regulations (based on 
PHS procedure) of 306 interstate and intrastate milk processing 

Jants. Of these, the 95 plants shipping milk interstate are presently 
certified by the Public Health Service as having a rating of 90 or more 
and are included on the interstate milk shippers list. 

Other State milk control agencies undoubtedly also have shown 
favorable progress in controlling the production of fluid milk. There 
js no reason to believe that any milk agency which surveys and rates 
the production of market milk will not be cognizant of the need for 
and desirability of equitable just ratings. I am sure that our own 
survey Officers are just as conscientious in surveying plants and farms 
supplying interstate markets as they are those supplying intrastate 
consumers. In fact, in many instances they rated, milk suppliers move 
in both intrastate and interstate channels and thus are not tagged for 
any given market. 10 3 

It has been said that milk is one of the most, if not the most, regu- 
lated commodity in interstate commerce. Perhaps this is as it should 
be since milk is a nutritious food in which bacteria can develop rapidly 
under favorable temperature conditions. However, because of the 
controls that are exercised and those to be established by the proposed 
act and because of modern equipment that keeps milk cool and uncon- 
taminated while it moves quickly to distant points—which our good 
roads permit—there appears to be no sound reason why milk should 
not move as freely in interstate commerce as other commodities that 
could also cause disease or, to say the least, become unpalatable while 
in transit. For instance, the movement of milk from certified plants 
should be as free as the movement of federally inspected meats and as 
free as the movement of sea foods. 

In conclusion, it is stressed that it is the belief of the Wisconsin 
State Board of Health that the proposed “National Milk Sanitation 
Act” will result in the production of good, wholesome, palatable and 
safe milk. 

Therefore, the Board, in the interest of the Nation, strongly ree- 
ommends that the committee act favorably on this legislation so that 
milk properly produced, processed and transported can move freely 
from the producing areas to consumers in any State, its municipalities 
or agencies and to establishments of Federal agencies. 

Mr. Chairman, this concludes the statement. 

Mr. Rogers of Florida. Thanks very much, Mr. Muegge. 

Any questions ? 

Mr. Brock. Yes, Mr. Chairman. 

Mr. Muegge, were you present yesterday and heard witnesses at 
the witness table yesterday ? 

Mr. Murcer. No, I am sorry, I was not here yesterday. 

Mr. Brock. Well, several witnesses stated that they felt that this 
os would give us a lower quality of milk. 

you agree with that statement or do you disagree? 

Mr. Murcer. I would disagree with the statement. I am quite sure 
that we have plants operating under the program today that will pro- 
duce milk equal to any produced in the United States. 
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Mr. Brock. Do you understand the standards of, we will say, Ne 
Jersey, Pennsylvania, New York, as they compare to the standards 
of the minimum code? 

Mr. Mvecce. I am not familiar with all the details of the standards, 
I understand that in some respects they are somewhat inferior to th, 
regulations adopted under the recommended milk ordinance and si 

{r. Brock. Thank you, Mr. Muegge. That is all I have, Mr, Chair. 
man. 

Mr. Rocrrs of Florida. Thank you very much, we appreciate your 
testimony. May we interrupt our procedure just one moment, please 

I see that Congressman Daddario has come into the room, and we 
are pleased to recognize him at this time. He is a most distinguished 
Member of the Congress, and we hold him in high respect. And | 
understand he has a group he would like to introduce, some of whom 
will testify this afternoon. Congressman Daddario. 


STATEMENT OF HON. EMILIO DADDARIO, A REPRESENTATIVE my 
CONGRESS FROM THE STATE OF CONNECTICUT 


Mr. Dappario. Chairman Rogers and members of the committee, J 
am grateful for this opportunity to break into your program so that 
I might introduce these ladies from Connecticut who are down here 
to testify before your committee in support of H.R. 3840, which is 
known as the Johnson bill. These ladies are extremely interested jn 
this program, and I am sure that they will offer to you important fats 
insofar as the effect that this legislation will have on Connecticut and 
their position in regard to it. 

The women who will appear before you are Mrs. John Cunningham, 
of West Hartford, Conn.; Mrs, Laura M. Pope, of Simsbury, Conn.; 
Mrs. Florence Boston, of East Hartford, Conn.; and Mrs. Helen 
Sosick, of Bloomfield, Conn. 

Tam grateful for you allowing me to break in at this time, Congress- 
man Rogers, and also for the opportunity you have given these ladies 
to express themselves before your committee. 

Mr. Rocers of Florida. Whenever we can improve our hearings 
with lovely ladies, we are always delighted to stop our program. 

Mr. Dappario, Connecticut is known far and wide for its lovely 
ladies. I might say that 3 years ago we had a girl, Miss Shaddock, 
moved down from Connecticut to Georgia. She was there for 3 
months, and they made her Miss Georgia, and she came in second in 
the Miss America contest. And one of the New England newspapers 
wrote an editorial and said we now know why the southern women are 
so beautiful—they raise them in Connecticut and send them South. 

Mr. Rocers of Florida. You certainly have some wonderful ex- 
amples here today. We will be delighted to have them here this after- 
noon. 

Thank you, Congressman. 

Thank you, ladies. 

Mr. Rogers of Florida. Now, I believe we have Mr. Linley E. Juers. 
The committee would be pleased to hear your testimony now. I be- 
lieve you are the director of the dairy section of the Wisconsin Council 
of Agriculture Cooperative. 
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STATEMENT OF DR. LINLEY E. JUERS, DIRECTOR, DAIRY SECTION, 
WISCONSIN COUNCIL OF AGRICULTURE 


Dr. Juzrs. That is right. I would like to read my statement. 

My name is Linley E. Juers and I am director of the dairy section 
of the Wisconsin Council of Agriculture. Our office is at 110 East 
Main Street, Madison, Wis. re 

The Wisconsin Council of Agriculture is an association of farmer 
eoperatives in the State of Wisconsin. Membership in our dairy 
getion includes dairy processing and bargaining cooperatives with 
over 40,000 farmer members who produce and market more than 25 

reent of the milk produced in the State of Wisconsin. 

There has been a long-standing interest in legislation of this type 
in Wisconsin. The area of regulation with which it deals has a con- 
siderable effect on the dairy industry of our State which is by a sub- 
stantial margin the largest milk producing State in the Nation. — Our 
organization has for the last 3 years adopted policy resolutions direct- 
ly favoring legislation of this type as have most other Wisconsin farm 
and dairy groups. : 

Our interest in this bill is an economic one. While the bill deals 
with sanitation and public health matters relative to the interstate 
sale of milk, there are some very significant economic effects involved. 
The nature of our economic interest in these matters is in many respects 
not dissimilar to that of dairy producers in many other and distant 
parts of the country but is perhaps somewhat unique on degree and in 
the focus of so many of the varied ramifications on our producer seg- 
ment. 

To put first things first, I think we must indicate recognition of the 
extreme importance of adequate supervision and regulation with 
respect to insuring the sanitary and healthful qualities of milk. In 
this we have as strong or an even stronger interest than most. In 
addition to our public responsibilities in this respect, the longrun 
economic welfare of our dairy industry is quite dependent upon the 
consumer’s confidence in and acceptance of our product. While the 
pereentage of our milk going into the area of fluid usage which these 
regulations deal with is small relative to many other States, the ab- 
solute amount is probably greater than in all but two other States 
due to the greater size of our dairy industry. 

Granting the need for adequate sanitary protection of the milk 
supply, the question arises with respect to this particular legislation 
as to whether such protection is afforded. The answer here is ap- 
ropa if not obviously that the protection is adequate as there 

as been no evidence of any substantial form to indicate that those 
State or local regulations which exceed in severity the basic standard 
of this bill, the USPHS model ordinance and code, have demonstrated 
any significant superiority in milk supply quality from a public health 
standpoint. Thus it seems logical to assume that some excesses in 
regulation have been indulged in for reasons other than just protec- 
tion of public health. 

These facts will, I am sure, be attested to by others who are more 
competent than I from a technical standpoint. The arguments, 
which have been advanced against the previous version of this bill at 
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the hearings held in 1958, that consumers have more confidence jn 
milk supplies under local regulation, should not be raised with respect 
to the present draft, in that milk inspection or approval under HR 
3840 is still a local responsibility. But in the event that it has been 
or is raised, I think it should be labeled a phony argument in that cop. 
sumers in many instances are not even likely to be aware of the leye] 
of the inspection authority unless the local economic interests of the 
dairy industry seek to make them aware through propagandizing 
against competition they do not wish to see in the particular market, 
This unfortunately has been the case in a number of markets and 
probably most dramatically right here in Washington, D.C., a year 
ago. ; 

Our objective in supporting this legislation does not, as has often 
been inferred, lie entirely in the expectation that it would allow Wis. 
consin milk unlimited freedom to move into new markets. We are 
fully aware that transportation cost precludes competition in most of 
the fluid milk markets where we are not now shipping. Only ina 
limited number of new areas is there much potential for increased 
outshipments from the Midwest and in these cases only as supple. 
ment to local supplies. 

The main interests we have in this legislation are in the line of 
improving the efficiency of fluid milk marketing by eliminating many 
of the unnecessary costs incurred in complying with the present maze 
of regulations and in reducing the degree of arbitrariness with which 
milk sanitation is presently handled in interstate commerce, 

From the standpoint of market efficiency, consumers pay a very 
high price for sanitation protection when health regulations are used 
for purposes of establishing local milk marketing monopolies. From 
our standpoint our producers must pay entirely too high a price for 
the privilege of selling into these markets over and above the cost 
of necessary sanitation practices even when the milk is needed in the 
market. 

When the local health authority establishes requirements such as 
pipeline milking facilities on the farm to eliminate milk shipments 
from other areas at a cost in many cases of several thousand dollars 
on the farm, these costs are passed on to the consumers. In addition 
the degree of market power that is gained by the local producers 
through such restrictions enables them to exploit the market through 
higher class I prices. 

But to make matters worse, the higher prices frequently do not 
improve the incomes of the producers but are dissipated in efficiencies 
which arise under the umbrella of protection. In building up ade- 
quate supplies within the local milksheds, so as to be able to seal it 
off from outside supplies, surpluses over fluid milk needs frequently 
approach 30, 40, or even 50 percent. Thus while the local producers 
insist they need $5 or $6 or even $7 per hundredweight for class I 
milk, they are dumping tremendous quantities of surplus on the mar- 
ket at $2.75 or even less to maintain their monopoly position on that 
market. The consumers pay for a large part of this in the form of 
higher class I milk prices. The excess quantities of milk produced 
which are dumped on the manufactured milk market are in large part 
responsible for the depressed level of the manufactured milk prices 
which our producers receive in the Midwest. 
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Another area in which we would hope legislation such as H.R. 3840 
might offer some improvement is in removing some of the arbitrary 
treatment presently accorded interstate milk shippers with respect 
to the quality of their milk. The problem herein may perhaps be 
best illustrated by examples of what some of our cooperative dairy 

lants have encountered. 

On several occasions Wisconsin plants have dispatched tank loads 
of milk, under health permit from a distant market, only to have it 
rejected upon arrival for some technicality with respect to quality. 
The shipper then could either sell the milk at destination for a frac- 
tion of the fluid price which would not even cover transportation costs 
or pay transportation costs back to Wisconsin and use the milk in 
manufactured products. In at least one of these cases, the milk upon 
arrival back in Wisconsin was examined and found to have suffered 
no bacterial deterioration even after more than 5 days on the road. 

Our estimate of the situation was that the buyer found he did not 
need the milk after having contracted for delivery and had the milk 
adjudged unsanitary to escape his obligation to pay for it. In this 
type of situation, the shipper has no practical recourse against the 
local authority. Many of our plants have chosen to forego opportu- 
nities to ship into markets in which such problems have been encoun- 
tered, as the risk of loss is too great. The loss on a single shipment of 
milk so handled may easily exceed $500. This, our milk producers, 
who already receive the lowest milk prices in the country, cannot 
afford. 

A second type of problem along this same line is with respect to the 
methods involved in granting out-of-State permits for shipping milk 
intomany areas. Before one of our plants can ship into most markets 
they must have a health permit granted by that market to do so. In 
many instances these are granted on a temporary basis of 1 month or 
so when the particular market is short of milk and then the otherwise 
strict health requirements are waived. I am told that in some cases 
the permit is accompanied by a bill for as much as $300 or $400 to 
cover Inspection costs in case they want to inspect the plant or milk 
supply but frequently these inspections never take place. 

To me this indicates that the health requirements are more severe 
than necessary in these markets or they could not take the chance of 
suspending them so completely when the market needs milk. From 
the standpoint of our dairy cooperatives it creates considerable un- 
certainty as to whether they will be able to compete for sales into any 
given market. It is also excessively costly not only in paying the fees 
tothe health authorities but in catering to the whims of the multitudes 
of inspectors that constantly prey upon them. 

Finally, I want to say that we are cognizant of the problems of 
producer groups in other areas who feel they need some protection 
from uneconomic competitive practices which might be employed by 
other producer or handler interests interested only in raiding the 
market to gain broader market power. The dairy industry is un- 
fortunately victim of too much of this type of competitive bidding. 
We feel that using health regulations to this end is inappropriate and 
creates too much inequity, inefficiency and even corruption. Further, 
Federal milk marketing orders issued under the Agricultural Market- 
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ing Agreements Act of 1937 and State marketing regulations aloy 
the same line offer a more satisfactory solution to these problems 

The use of restrictive health regulations to accomplish economic 
restraints has in general resulted in exploitation of consumers and dis. 
crimination against other producers, without really accomplishing the 
objective for those who seek to use them. We therefore urge prompt 
consideration and passage of H.R. 3840 as a means of correcting these 
practices. 

Mr. Chairman, I would like also, with your permission, to insert in 
the record a copy of an article which appeared in the August 1959 
American Milk Review and Milk Plant Monthly, a journal of the 
dairy industry, which deals with this particular legislation. It js an 
article by Mr. Harry Polikoff, who is an attorney in New York, and 
for many years has been associated with the milk industry, and par. 
ticularly through appearances on Federal order hearings and so forth, 
I think one of the significant points in this article is that on the last 
page of the copy I have here, he deals with what he thinks might be 
some of the legal shortcomings or inadequacies of this particular bill, 
which he doesn’t feel are very great. He offers, I think, perhaps some 
constructive suggestions which should be considered. With your per- 
mission, I would like to have this inserted in the record. 

Mr. Rocers of Florida. Without objection, it will be inserted at this 
point. 

Dr. Jurrs. There is an advertisement on the last page which should 
be deleted from this statement. 

(The article referred to follows:) 


[From American Milk Review and Milk Plant Monthly, August 1959] 
Wuat Is THE MEANING OF THE PROPOSED MILK SANITATION ACT 
By Harry Polikoff* 


Early in this session of Congress a bill known officially as the proposed Milk 
Sanitation Act and unofficially as the Johnson bill was placed in the legislative 
hopper. The basic purpose of the bill is to provide for a freer flow of milk, 
cream, and certain milk products in interstate commerce by establishing a rea- 
sonable standard of quality and a system of inspection that would remove present 
difficulties encountered in this area. The bill has generated substantial contro- 
versy, much of which is based on misunderstanding and misinformation. 

Before enacting new legislation, it is desirable to know the present state of the 
law on the relation between local sanitation requirements and milk shipped in 
interstate commerce. Here, it will suffice to recite certain general principles, 
enunciated in many court decisions. Under present law State and local sanita- 
tion agencies may not deny access to healthful milk shipped across State lines 
on grounds that the local supply is adequate. They may not impose mileage 
limits either on plant location or on inspection activity; nor may they exclude 
milk or milk dealing by imposing excessive inspection fees or other burdensome 
permit requirements. Some of these are symptoms of something I recently 
termed “acute permititis,” a trait not unknown in the milk business. 

This status of the law can be best described still more briefly in one word: 4 
mandate of “nondiscrimination.” As a general rule, State or local authorities 
may not discriminate against interstate commerce; and, indeed, they may not 
even discriminate against local commerce. 

Because of this basic concept in American law against discrimination by law— 
applicable not only to the milk industry, but in most fields of endeavor—recent 


1 Harry Polikoff is an attorney in New York. For many years he has been associated 
with milk industry, especially through appearances at Federal market order hearings. 
This analysis of the Johnson Act is a sober evaluation of a controversial subject by a man 
who knows his way around in both the milk business and the Government business. 
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s brought a new concept into sanitation requirements of many communities. 
Under this concept, milk will be acceptable if the regulations of the exporting 
iction impose requirements equivalent to those of the receiving jurisdic- 
and if interpreted and enforced by methods equivalent to those of the 
receiving jurisdiction. This ‘rule of equivalence” is spelled out in the USPH 
recommended ordinance. ; 
Nondiscrimination is the legal keynote to modern regulation of milk shipped 
in interstate commerce. Therefore, the principal issue is this: If the rule of 
valence is the most precise concept of achieving nondiscrimination, what is 
the best way to effectuate such rule? Its sponsors believe that the Johnson bill 
ig the answer. , Mm 3 ; 
The proposed Federal milk sanitation bill (H.R.3840) may be described in 
capsule form, partly as follows: 
1. The Surgeon General is directed to issue a Federal Milk Sanitation Code for 
the entire country. a 
2, He is also directed to prescribe standards of supervision of such code by 
State or local sanitation authorities, and to prescribe rating methods and 


compliance ratings. = bff ; j 
3, A State milk sanitation agency, wishing to obtain approved status for its 


‘milk plants, is required to submit, for the Surgeon General’s approval, the State 


by which it proposes to rate and certify its milk plants. This State plan 
shall include information as to the control activities of both State and local 
officials. iB itt 

4. The Surgeon General is directed to approve any such State plan which 
meets his requirements, including the requirement that ratings of interstate 
plants be made only by full-time State employees whom he finds qualified. 

5, The Surgeon General is directed to maintain a list of certified plants. The 
list shall include those certified by a State under an approved State plan. How- 
ever, a plant will not be listed as certified if its rating is over a year old; or 
if the Surgeon General finds it not entitled to certification (@) upon his own 
initiative or (b) upon complaint of a receiving State or locality. 


. 6. After a plant is listed as certified, no milk or milk product therefrom, 


shipped in interstate commerce, may be excluded, nor may any handler of it be 
denied a permit, by reason of the failure of such milk or its sealed container or 
its shipping plant or facility to meet any requirement of the receiving State or 
locality. 

de , receiving State or locality may reject any shipment which, upon arrival, 
fails to meet the tests of the code as to physical condition. Furthermore, any 
receiving State or locality may apply to interstate milk after it has arrived within 


its jurisdiction, the same requirements which it applies to intrastate milk, pro- 
vided that such requirements fall into three categories: 


(1) Pasteurization before delivery; (2) temperature, sanitary handling or 


storage, except that a sealed container or vehicle cannot be rejected as such; 
and (3) type of container in which the milk may be sold at retail or served. 


The necessary consequence of these three situations in which a receiving State 


may exclude milk necessarily means that no other interstate milk can be excluded. 


The 1959 bill has many differences from its predecessor, the 1957 bill (H.R. 
7794). Some of the critical differences are— 

1. The 1957 bill defined interstate commerce in milk to include that “which 
affects such interstate commerce,” but the 1959 bill is limited to milk 
“shipped in interstate commerce.” The difference between “affects” and 
“in” is very vast. There are court decisions holding that all the milk of a 
given market “affects” interstate commerce, when as little as one-half 
of 1 percent is actually shipped across State lines “in” interstate commerce. 
The 1957 bill would have greatly impaired local authority over local milk. 
The 1959 bill does not greatly impair this authority. 

2. The 1957 bill provided that the recommended standard ordinance and 
code of USPH should automatically apply throughout the United States. 
The 1959 bill does no such thing, but directs the Surgeon General to adopt 
a Federal milk sanitation code with which interstate plants may comply. 

3. The 1957 bill “authorizes” the Surgeon General to accept certifications 
by State sanitation authorities which meet his supervisory requirements, 
but the 1959 bill directs the Surgeon General to do so. Similarly, the 1957 
bill directed the Surgeon General to make such ratings and inspections as he 
deemed necessary. But it seems that under the 1959 bill only State inspec- 
tors have the right and duty to certify interstate plants, not Federal inspec- 
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tors (although this can be clarified). However, Federal inspection 


: ma 
be used by the Surgeon General to determine whether a certified plant © 


entitled to certification, either (1) on his own initiative; or (2) on com. 
plaint of the receiving locality. 


LOCAL INSPECTION 


Local inspection will continue to have considerable significance under the 
new bill. In the first place, an interstate plant may be certified annually, There. 
fore, the receiving State or locality may deem it essential to send out its ow, 
inspectors to the shipping State for the purpose of making certain that the 
compliance achieved to obtain certification is thereafter retained. This is g 
matter of policy for the receiving jurisdiction to determine. The bill does hot 
restrict the number of such inspections which may be made. 

Secondly, it is reasonable to believe that the Surgeon General will take the 
complaint of a receiving jurisdiction quite seriously, especially if many months 
have passed since the last compliance rating of the shipping State. Thus jp. 
spections by the receiving jurisdiction, and its subsequent complaints, would put 
the duty upon the Surgeon General to make a very thorough inspection of hig 
Own, in a proper case, we must assume would result in decertification. 

The Johnson bill is sponsored by legislators from Wisconsin and Minnesota, 
and was sought by leading dairy interests of those States for several years 
Therefore, most people believe it a western bill aimed at eastern markets, | 
do not believe this. Many Midwestern and Central cities have been guilty of 
excluding nearby supplies of their own States. This is not an intersectional 
bill, as much as it is the natural result of dairymen in the Nation’s milk-bow] 
seeking a share of fluid milk markets wherever they can find them. 

However, I do not believe that, should this bill be enacted, Midwest dairymen 
will be walking away with Eastern markets. The reasons are twofold: First, 
some economists question the ability of much Midwestern milk to compete 
with local supplies, f.o.b. delivered in distant markets, due to the cost of trans- 
portation. Second, and more important, about 80 fluid milk markets of the 
United States, which will include Baltimore and Washington, are subject to 
Federal milk marketing orders. Terms of some of these orders are as exclu- 
sionary as the so-called health measure. Many of these orders restrict fully 
regulated milk sources to so-called supply plants or pool plants. Unless a 
monthly percentage of entire plant receipts from farmers, as high as 50 percent, 
is shipped into the regulated area, any shipment from a plant into the area 
earries an extra charge or penalty. It is almost impossible for major milk 
plants of the Midwest to find enough satisfactory fluid milk outlets in a single 
Eastern Federal order market for 40 to 50 percent of their intake so as to 
qualify for entry free of such charges. Federal milk orders also contain account. 
ing methods and “producer” definitions which further restrict supplies. Regard- 
less of whether such provisions have economic justification, they have exclu- 
sionary effects. Thus, enactment of the Johnson bill will tend to eliminate 
burdensome sanitation requirements in some parts of the United States, but a 
vast number of Federal order markets will remain closed to nonorder milk be it 
Eastern milk or Western milk, local or interstate. 

On the other hand, in recent years there has been a tendency to expand Fed- 
eral marketing areas, to bring many different health authorities under a 
single order. One example is the extension of Federal Order 27 to cover northern 
New Jersey, New York City, and 30-odd New York counties. The Johnson bill 
would probably permit a free interchange of supplies across State lines within 
the covered area. 

There are a number of questions which can be raised about language of the 
1959 bill. A few can be mentioned here. 

(1) When the Surgeon General is directed to promulgate and amend a Federal 
Milk Sanitation Code, no requirement appears that this be done only after due 
notice and hearing. In my opinion, the Administrative Procedure Act would 
apply, requiring notice and opportunity to interested persons to submit their 
views. (2) If any State or local official in a receiving State believes that a cer- 
tified plant is not entitled to certification by the Surgeon General, that official 
has the right to object to the Surgeon General and have a public hearing before 
him on such objection. Thereupon, any person adversely affected by the Sur- 
geon General’s decision to include or exclude the plant is entitled to appeal 
from such decision to the U.S. Court of Appeals for the circuit in which the 
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shipping plant is located. I think this imposes an extraordinary, unnecessary 
purden on any receiving jurisdiction. It seems quite burdensome, for example, 
if the Department of Health in New York City objects to receipts from a 
Minnesota milk plant, to compel New York to plead its case in a Midwest court. 
mhis is especially true since the Surgeon General himself is located here in the 
Rast. Furthermore, the court case will be decided on the basis of the record 
made before the Surgeon General. Since no new evidence will be taken, there is 
no special need of serving the convenience of the shipping plant or the shipping 
States’ inspection officials. Therefore, the bill should be changed to permit such 
appeals to be taken in the circuit court for either the receiving jurisdiction or 
the shipping jurisdiction. 

(3) The present bill proposed an appropriation of $1% million annually. This 
sounds like a lot of money, unless it is intended to cover the present milk funce- 
tions of U.S. Public Health also. 


(4) It has been noted that receiving States and localities may still impose 
their own requirements on milk after arrival, which involve “sanitary handling, 
transportation and storage.” There is still room for conflicts between States, and 
between a State and the Surgeon General, as to whether some particular local 
requirement does pertain to sanitary handling, transportation and storage. But 
this area of conflict seems inevitable. : 

With each passing day, the milk industry becomes less local and*more regional 
in character, due to two factors: (1) modern trends within the industry, itself, 
(2) the explosion of population, escaping from cities and cutting across political 
boundaries. Yet, remarkable differences continue to prevail between the sanitary 
regulations of localities even within the same region. As long as this condition 
continues, further impetus will be given to legislation of this kind. The present 
bill is mainly based on recommendations drafted by the Association of State and 
Territorial Health Officers. This kind of bill can no longer be taken lightly. 

Dr. Juers. That is all, thank you. 

Mr. Rocers of Florida. Thank you, Mr. Juers. 

Are there any questions ? 

Thank you very much. 

Now, may I ask the next. witnesses, who I believe are all from Wis- 
consin, if your testimony is cumulative. If so, it would be helpful to 
the committee if you could simply give us a statement of the major 

7 F “ JS ; 
points you wish to make, and then file your prepared statement for the 
record. We have such a large number of witnesses that we are tryin 

= . . = . 
to cover as much ground as possible. And it would be helpful to us if 
you could do that. 

Now, the committee would be pleased to hear Mr. J. K. Kyle, execu- 
tive secretary of the Wisconsin Association of Cooperatives. 

Mr. Kyle, if you could give us a statement orally as to the main 
points you wish to make, and file your statement for the record, we 
would be pleased to hear it. 

Mr. Kyte. Mr, Chairman, and members of the committee, my state- 
ment 1s two pages. It will take less than two minutes. It is already 
summarized. 

Mr. Rogers of Florida. All right, you may proceed. 


STATEMENT OF J. K. KYLE, EXECUTIVE SECRETARY, WISCONSIN 
ASSOCIATION OF COOPERATIVES 


Mr. Kyte. My name is J. K. Kyle and I am executive secretary 
of the Wisconsin Association of Cooperatives with offices at 105 West 
Main Street, Madison, Wis. 

Our association is a State federation of approximately 350 co- 
operative associations including nearly 100 milk plants processing and 
selling dairy products and owned by dairy farmers, Our member- 
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ship also includes consumer co-ops, both urban and farm suppl 
service and insurance mutuals, Ply, and 

Annual membership meetings of our association have gone on rece 
ord in favor of legislation of this type at a number of annual SeSsio 
during the past 4 or 5 years. We believe that passage of this le isla, 
tion would clear the way for more effective marketing of dairy vas 
with a greater return for the farmers producing those products 

In addition to supporting legislation of this type, our annual mem. 
bership oe have approved, as a major part of our policy, the 
development of strong national marketing cooperatives to preserve 
free competition in the dairy industry, Because of the rapid con. 
solidation and merger on the part of major corporations selling daj 
products, we believe that it is essential for farmers to have a elas 
national sales organization of their own operating in what has ior 
become a national market. 

Incidentally, we wish to point out that one of the needs for this 
type of legislation arises from the fact that milk and dairy product 
marketing is no longer local in nature. Because of improved tech. 
nology, milk and dairy products are now marketed on a national scale 

We also believe that consumers as well as dairy producers, will 
benefit from the free movement of milk and dairy products as con- 
templated in this proposed legislation. There are areas in which 
there is a deficit in the milk supply during some portions of each year, 
Both private dealers and milk marketing cooperatives within this area 
are interested in having a dependable and regular source of supply 
during these periods of need. We, in areas where nearly 85 percent 
of our milk is exported from the State, are interested in developing 
strong marketing organizations which can pool information about the 
supply available and eliminate the necessity of each deficit area des- 
perately telephoning to a dozen or more prospective suppliers, Citrus 
and wool producers have effectively served the national markets in 
this manner for years with a minimum of waste and increased market- 
ing efficiency. We believe that the elimination of local barriers to 
free interstate movement of milk will facilitate the shipment of milk 
into deficit areas and will assist our cooperatives in the laudable 
self-help programs which they have undertaken. 

As a lawyer, I believe that passage of this legislation will also bene- 
fit the dairy marketing industry by elimination of much of the litiga- 
tion arising out of challenges against present local marketing laws 
and ordinances. A glance at just one brief on this subject, presented 
to this committee in 1958, shows a list of cases in Pennsylvania, West 
Virginia, Oklahoma, New Jersey, New York, Maryland, Louisiana, 
California, Texas, Wisconsin, and Colorado. We believe it is in the 
public interest to eliminate the crowding of courts and the costs in- 
volved in these lawsuits and that the consumer will benefit from a 
clearly defined national policy providing for reasonable sanitary 
standards in connection with interstate movement of milk. It ap- 
pears to me, from only casual reading of the Dairy Record, publica- 
tion of the dairy industry, that the milk business has been plagued 
with a multitude of lawsuits and appeals from regulations. 

Mr. Rocers of Florida. Thank you, Mr. Kyle, for your contribu- 
tion. 

Any questions? 

Thank you. 
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Mr. Rocers of Florida. Now, Mr. William C. Eccles, general mana- 


ger of the Pure Milk Products Cooperative. Mr. Eccles, if you could 


ive us a statement, and then file your prepared statement, we would 
appreciate it. 


STATEMENT OF PAUL AFFELDT, PRESIDENT, PURE MILK 
PRODUCTS COOPERATIVE, SPARTA, WIS. 


Mr. Arrecpr. Mr. Chairman, and members of the committee. I 
am not Mr. Eccles. I am Paul Affeldt, a dairy farmer. 

Mr. Rocers of Florida. Is Mr. Eccles here 

Mr. Arretpt. No, sir. Mr. Eccles is manager and I am president of 
the organization. 

Mr. Roaers of Florida. May I have your name again ? 

Mr. Arrecpr. Affeldt. 

I will not read my statement, although it is short. I think probably 
we will be getting into a lot of duplication here. I would like to say 
that our organization, Mr. Chairman, is in favor of this legislation,, 
which has been introduced by Congressman Johnson and 19 others. 
I would like to state that we have taken steps in Wisconsin to do away 
with local barriers within our own State. That the milk produced 
by the members of our organization is traveling freely in piisanuveay 
Indiana, Illinois, lowa, and Wisconsin. 

We do feel that perhaps there is a shortcoming in this bill in that 
the penalties upon the different municipalities and States perhaps are 
not severe enough. We feel that the dairy organizations, and the 
dairy plants, are not large enough, perhaps, to take these things to 
court, and carry them out the way they should be, and that, therefore, 
we are deprived of a market. 

We do feel that this is good legislation. We know that the com- 
mittee is giving it serious consideration. And we certainly hope that 
this is placed in the record, and thank the committee for giving us 
the opportunity to appear here today. 

Thank you very much. 

Mr. Rocrrs of Florida. Thank you, Mr. Affeldt. We appreciate 
that. And your prepared statement will be made a part of the record 
at this point, without objection. 

(The statement referred to follows :) 


STATEMENT OF PURE MILK PkRopucTs COOPERATIVE OF Fonp pu Lac, WIs., 
APRIL 27, 1960 


(Presented by Paul Affeldt, president, Sparta, Wis.) 


Pure Milk Products Cooperative is a bargaining and service association repre- 
senting about 15,000 dairy farmer members located throughout Wisconsin and 
in parts of Illinois and Michigan. About a third of these members are fluid 
or grade A shippers. Their milk is qualified under various ordinances:and fluid 
milk regulations. This milk moves regularly to consumers in Wisconsin, Illinois, 
Indiana, Michigan, and Minnesota. At times, supplies have been sent from 
these Wisconsin plants in the form of raw milk to nearly all major consumption 
areas east of the Rocky Mountains. Such shipments have served as short sea- 
son supplements to the regular supplies of those distant markets, 

Pure Milk Products Cooperative favors uniform inspection and standards for 
fluid milk and the free flow of high quality grade A milk between all municipali- 
ties and public health jurisdictions of the Nation. We recognize the rights and 
responsibilities of individual municipalites to protect the health of their citizens. 
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However, we believe such rights should be limited to health protection. Regu. 
lations should not be expanded to restrict market milk entry for the economic 
advantages of a particular group of local processors, producers, or milk inspec. 
tors. In fact, we believe that such restriction is in direct opposition to the 
interests of consumers in such areas because it limits supplies and aids favored 
local interests in their efforts toward monopolistic enhancement of milk prices 

We believe that the provisions of the U.S. Public Health Service recommended 
Milk Ordinance and Code are sufficiently rigid to protect the public health 
of consumers. We believe that H.R. 3840, as introduced by Congressman Lester 
Johnson and others, would serve to correct certain inequities which now exist 
The need for such legislation is well sustained by facts that are common know). 
edge throughout the area of our producers. Duplication of inspection, conflict. 
ing regulations and a multiplicity of fees and costs are common in the plants 
through which the milk of our members is marketed. 

Some farmers and dairy plants must submit to half a dozen different inspee- 
tions. Some regulations are in direct conflict with each other, making it jp. 
possible to qualify for both ordinances. Obviously, such conflicting requirements 
cannot be necessary to protect public health. In addition, some of these re. 
quirements, as applied to dairy equipment, serve to increase production costs, 
In our opinion, these conflicting regulations seldom have much relationship to 
public health protection. 

Steps have already been taken to correct such situations which existed in our 
own State. We have supported and have already obtained adoption of State 
legislation which goes a long way toward permitting the free movement of milk 
between markets in Wisconsin when it meets standards which are comparable to 
those provided in H.R. 3840. We believe similar steps are even more important 
where such conflicting regulations have the effect of becoming direct barriers to 
the movement of interstate commerce. . 

We agree with the statement in section 801 that sanitary control of fluid milk 
to protect the public health is primarily the responsibility of State and local 
governments, but no State or local government has the right to obstruct free 
movement of high quality milk in interstate commerce. 

We believe that milk produced and handled under conditions that meet the 
minimum recommended requirements of the U.S. Public Health Service recom- 
mended ordinance and code should be acceptable to any market in the Nation, 
No municipality, State, or other public health agency, should be permitted to 
establish an ordinance or regulation which would prevent the distribution and 
use of such milk. 

In order for the U.S. Public Health Service to certify the quality of a milk 
supply eligible for access into any municipality, we believe that the agency must 
maintain a rating service. Therefore, we believe that the terms, as set forth 
in sections 803, 804, 805, and 806, are absolutely necessary if the agency is to 
issue the certified lists provided in section 807. Likewise, we believe that some 
sort of training program, as is provided in section 812, is necessary in order to 
maintain uniformity of interpretation and to educate State and local personnel 
as to the requirements that must be met for such certification. 

We would emphasize that this bill does not mean Federal control overall fluid 
milk marketed in the Nation. It does mean that the various municipalities and 
public health agencies within the Nation may not limit the supplies of accept- 
able high quality milk available to citizens residing within their jurisdiction by 
establishing a multiplicity of conflicting qualifications which may be in no way 
related to the protection of health of consumers. However, it is our under- 
standing that there is nothing in this bill to prevent such municipalities from 
permitting the entry into their markets of milk may not come up to such stand- 
ards. This bill is not presented to protect the health of consumers. It isa 
measure to prevent inexcusable barriers to the movement of milk in interstate 
commerce. It should protect consumers from excessive milk prices which result 
from the granting of monopoly rights to certain invidiuals to distribute milk in 
their markets. It should also protect producers against arbitrary and unneces 
sary obstructions to the movement of their pure and wholesome milk in inter 
state commerce. 

Much progress has been made in this direction in many markets. Numerous 
health agencies have cooperated toward the objectives of this bill and have ac- 
cepted reciprocal inspection. For such inspectors and markets, this legislation 
is not needed. However, other agencies have indicated complete resistance t0 
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such action. Often such restrictions can be broken only by court action. It is 
because of such regulatory agencies that the bill now under consideration must 
be adopted as the law of the land. ee 

We have been amazed at the action taken by certain milk sanitarians and 
supervisory agencies, and by certain municipalities upon the recommendation 
of their milk sanitation personnel, to maintain certain jobs and the finances for 
their support, even though such action is reflected in unnecessarily high and 
monopolistically controlled milk prices. These actions have sometimes been 
proken by court tests, but such action increases the cost of doing business and is 
initself a basis for higher milk prices to consumers. 

The average milk producer, his cooperative, and the average independent milk 
dealer, are too small and of insufficient capital to finance the court tests of each 
individual market. Likewise, many markets are too small to be worth the heavy 
costs of court action. 

The high cost of court action, and the small size of many markets make it 
impractical and uneconomic to challenge many such municipalities. Thus, the 
provision in section 8O8, whereby discrimination against interstate movement of 
high quality milk is specifically prohibited, is absolutely necessary. We must 
have specific statutes defining the legality of milk ordinances, rather than to 
rely upon the expensive route of court action for such definitions in each and 
every case in which a municipality seeks to establish its own restrictive 
ordinance. 

Such standards may not solve the problem of an occasional municipality which 
refuses to accept the national law without a specific court test. However, we 
believe most municipalities will submit to the will of the majority as outlined 
by national statutes. Therefore, we believe this bill will eliminate the need for 
most of those court tests. 

Our one criticism of the bill now under consideration is that it may not go far 
enough in providing redress against the action of a municipality or health 
agencies Which insists on defying the law, as proposed in this bill, by taking 
action to maintain local barriers against out-of-area milk. It might be well to 
provide that the municipality be held liable for the full cost of any expenses 
incurred in defense against actions arising out of enforcement of ordinances 
found by the courts to be in violation of this act. 

In this act, we believe Congress has an opportunity to benefit both consumers 
and producers in the areas where such assistance is of the greatest need, without 
the disadvantages or the costs of a major Government program. This law will 
prevent unfair and monopolistic overcharges against consumers, which are made 
possible by restrictions against entry of an available and dependable high quality 
milk supply. It will also make possible the sale of more milk by those producers 
now operating under the greatest price handicap, by giving them the possibility 
of alternative outlets for their high quality grade A milk. 

We urgently request Congress for prompt action to adopt the legislation pro- 
posed in H.R. 3840. We believe this act will do much to promote an abundant 
supply of high quality grade A milk at reasonable prices on a national basis. It 
will discourage greater dairy surpluses which result because available supplies 
are barred by restrictions established to give higher cost local supplies perference 
and protection in the local market. 

In conclusion, we wish to express our appreciation to the committee for the 
privilege of presenting this statement. 


Mr. Rocers of Florida. Are there any questions? Thank you very 
much for your appearing before the committee, Mr. Affeldt. You 
have been most helpful. 

Mr. Gilbert Rohde, Wisconsin Farmers Union. 

Mr. Roupe. Thank you, Mr. Chairman. 

Mr. Rocrrs of Florida. Mr. Rohde, could you give us an oral state- 
ment, and then file your prepared statement ? 

Mr. Rouve. I would like to ask your permission to read about a 
page and a half of my testimony. I have some examples which I will 
eliminate. 

Mr. Rogers of Florida. Very well, sir. 
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STATEMENT OF GILBERT C. ROHDE, PRESIDENT, WISCONSIN : 


FARMERS UNION 


Mr. Ronpe. It is a pleasure for me as president of the Wisconsin 
Farmers Union to appear before this committee in support of House 
bill No. 3840. In addition to having the responsibility of representing 
our organization, I am sure that you would be interested in knowin 
that I am the owner and operator of a dairy farm in central Wisconsin 
and as such I have been directly associated with the problems that 
affect the average Wisconsin dairy farmer. 

The author of this legislation, Congressman Lester Johnson, repre- 
sents the area in which I live, and our organization has considerable 
membership in his congressional district. It is my personal experience 
that many of our ceed Wincotein farmers have been greatly concerned 
about the distressing position the dairy industry finds itself in, and 
our Wisconsin family farmers are continually and hopefully looking 
forward to the possibility of correcting some of the problems that they 
find in the distribution of their commodities. 

Our people feel that it is completely unfair to be denied the op- 
portunity to compete in some areas principally because of our geo- 
graphic position. In 1959, Wisconsin dairy farmers produced nearly 
18 billion pounds of milk, or 14 percent of the total U.S. production. 
About three-fourths of this production went into manufactured dairy 

roducts. These products went to markets throughout the United 
tates and considerable amounts were exported. 

Much of Wisconsin’s milk production also leaves the State as fluid 
milk. During the past several years sales of Wisconsin fluid milk in 
out-of-State markets have averaged about 12 percent of the State’s 
total milk production. The amount of milk slated for out-of-State 
shipment is important to Wisconsin dairymen since most of this milk 
commands a price substantially above that received for manufactured 
milk within the State. 

Judging by the trends now existent in the production and market- 
ing of milk and from population statistics, the Wisconsin dairy farmer 
should be in a favorable preenen to capitalize on the greater mobility 
of milk which is in the offing. The forces that are here all point to an 
acceleration in the interstate movement of milk from such high pro- 
duction areas in Wisconsin to large population centers located in milk 
deficit areas. 

Here, briefly, is an enumeration of the trends which are influencing 
the mobility of milk. 

1. Milk production per capita is declining in States which show the 
greatest increase in concentration of population. 

2. Technological developments such as better refrigeration, better 
trucks, etc., are making it possible to move milk greater distances 
without the loss of quality. 

3. In the immediate years ahead more of the total U.S. milk produe- 
tion will be consumed in the form of fluid milk, based upon the present 
trend of consumer preferences. 

4. Production of milk on the farms is becoming more and more 
standardized, with the result that the distinctions that exist between 
grade A milk and manufacturing milk are becoming less evident. 
With all the quality contro] improvements made in Wisconsin in the 
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Jast decade or so, I would estimate that much of the manufacturing 
milk going to cheese factories, creameries and condenseries in Wis- 
consin would qualify by laboratory tests to be equal in quality to milk 
roduced elsewhere and would be available for distribution in those 
areas Where population increases occur. 

But while these trends all point the way to greater movement of 
milk, many State and city regulations are effectively forestalling this 
development. Various local autonomies have set up sanitary require- 
ments, licensing, inspection provisions and minimum quality standards 
which will interfere with interstate movement of milk, and could 
increase the cost of the product to the consumer. 

Lack of uniform standards and different State and local enforce- 
ment agencies have resulted in confusion in the market place, in- 
spection by different personnel, increased cost of milk to the consumer, 
and in some instances unnecessary milk shortages. 

Dairy farmers in Wisconsin are convinced that many unnecessary 
inspection and sanitary regulations are entered in dairy laws and 
ordinances for the express purpose of discouraging and preventing 

roducers in our area from entering these markets. We believe that 
clean and healthful dairy products and the free interstate movement 
of these products are compatible goals. This year the delegates who 
attended the Wisconsin Farmers Union annual convention adopted a 
resolution at the State convention to the effect that a greater degree 
of uniformity in health and sanitary regulations is possible without 
the loss of necessary protection to the public health. 

We believe a coordinated system to eliminate duplicate or unneces- 
sary inspection in many States and cities as proposed in the milk 
sanitation bill under consideration would not endanger public health. 
The U.S. Public Health Service milk ordinance and code is accepted 
as a model for the dairy industry and is extensively used throughout 
the Nation. 

One concluding remark, Mr. Chairman, we feel we have modernized 
our dairy farms at great investments. We have modernized our dairy 

lants. We have modernized our transportation facilities, and we feel 
it is far past time to modernize our sanitary regulations. And we 
think that 3840 is a proper approach towards these modernizations 
of our sanitary regulations and earnestly request your support of this 
measure. 

Mr. Rocers of Florida. Thank you very much. We appreciate that 
testimony. 

Are there any questions ? 

Thank you very much. 

The next witness the committee will be pleased to hear is Mr. Wil- 
liam KasaKaitas, representing the Wisconsin Farm Bureau from 


Madison, Wis. 


STATEMENT OF WILLIAM KASAKAITAS, ADMINISTRATIVE SEC- 
RETARY, WISCONSIN FARM BUREAU FEDERATION, MADISON, 
WIS. 


Mr. KasaKarras. Thank you, Mr. Chairman. 
I shall read my testimony here, and eliminate those sections that 
have already been stated. 
57808—60——12 
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Mr. Roeers of Florida. Fine, if you could do that, that would be 
helpful to the committee. 

Mr. KasaKarras. Yes, sir. 

It is a distinct privilege to the Wisconsin Farm Bureau and its 
27,000 members to appear before this committee to urge favorable 
consider. ation of bills now before it to create a “National Milk Sanita- 
tion Act.’ 

Few issues facing dairy farmers in our State have received more 
unified support t than this kind of legislation. For several years, our 
delegates at the annual convention “of the Wisconsin Farm Bureau 
have » spoken sharply regarding the need for Federal action to remove 
the restraints upon commerce which obstruct the sale of high quality 
milk. 

We are in complete accord with the preface of these bills. Health 
protection is necessary and is primarily the responsibility of State and 
local governments, but that State and local governments cdo not possess 
the right to obstruct commerce between States by using unduly restric- 
tive and unnecessary sanitary requirements or other health regula- 
tions, particularly w hen the public health has already been amply safe- 
guarded by the ordinances (USPHS) in force in the exporting areas, 

These bills endeavor to provide a single national s sanitary standard 
for fluid milk promulgated by the U.S. Public Health Service as being 
ample and adequate health protection. Actually the bills draw a 
sharp line of demarkation between right of the States to protect the 
public health and the abuse of this right to discriminate against inter- 
state commerce. 

We have made much progress in achieving the objective of remoy- 
ing roadblocks to interstate movement of milk by voluntary action. 
Nearly two-thirds of the States have adopted the USPHS code as the 
basis for milk sanitation regulations. This is extremely commendable 
in our opinion of the recognition by State and local health officials 
and legislators of the re: asonableness for adopting uniform health 
standards. Nevertheless, considerably more progress must be made in 
developing reciprocal agreements between inspection agencies before 
any real free flow of milk in the normal sense of the word will be 
taking place. This is another reason why the bills under question are 
important. 

We are here today supporting a program which patterns closely 
one which has been put into oper ation in our State. Wisconsin enacted 
a uniform grade A milk law in 1957. This law established minimum 
standards and also qualified milk meeting these minimums to move 
freely in intrastate commerce. The USPHS code was used as the 
basis. Amendments in 1959 made additional improvements. The 
net: result was the upgrading of our sanitary regulations, removal of 
duplicating inspections, prevention of use of excessive inspection and 
license fees, and the elimination of a variety of differing municipal 
milk ordinances with the accompanying fr ustrations of producers i in 
attempting to qualify for the various markets. 

Thus Wisconsin is practicing what it preaches. It is working hard 
to eliminate all barriers to the intrastate flow of milk. We believe the 
intent of the Wisconsin law coincides directly with the goal of the 
legislation before this committee. 
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It should be noted in passing that many restrictive sanitary regula- 
tions have been repealed or successfully challenged in the courts. A 
case in point concerns the capital city of Madison, Wis., in which the 
U.S. Supreme Court held unconstitutional an ordinance requiring pas- 
teurization of milk within 5 miles of the city, because the ordinance 
was not reasonably necessary to safeguard the public health, and be- 
cause in the circumstances of the case, it was evidently designed to ex- 
clude wholesome milk produced and processed out of State from Wis- 
consin markets. Passage of the bills under consideration would pro- 
vide a standard of what is reasonable and necessary to safeguard the 
public health which, in our opinion, is all that health regulations are 
supposed to do. We do not feel they should go further than this and 
in effect set up restrictions to the free flow of milk which are not nec- 
essary to protect the public health. 

We feel certain that all who take pride in one of America’s greatest 
industries, that of providing millions of homes with plentiful supplies 
of healthful and nutritious dairy foods, will agree that elimination of 
artificial and uneconomic barriers in the trade between States in milk 
is desirable, both from the economics of marketing and from the over- 
all public interest. It is difficult for us to conceive any logical justifi- 
cation for continued tolerance of sanitary ordinances among States 
that do violence to interstate commerce. 

Furthermore, we believe that benefits will accrue to producers and 
consumers from the adoption of uniform sanitary standards. Some of 
these benefits may be partially summarized as follows: 

1. Free flow of milk between various supply and consuming areas. 

2, More equitable price patterns for farmers, or prices throughout 
the country being based on supply-demand conditions generally, rather 
than reflecting conditions in a galaxy of particular localities which 
may have restrictions to the entry of milk. 

3. Greater market opportunities for farmers distant from markets 
(farmers now sheltered by unduly restrictive sanitary regulations 
would still have a location advantage which would give them a com- 
petitive edge over farmers from our more distant markets). 

4, More understatdable and less conflicting farm sanitary require- 
ments for farmers. 

5. Reduced costs for sanitary inspection programs because of elimi- 
nation of duplicating inspections. 

6. Higher average quality of local milk as competition increased 
for the local market. 

7. Greater assurance to consumers of adequate supplies throughout 
the year with less local surplus during the flush production period. 
In other words, the free flow of milk from surplus areas ema at all 
times assure consumers in deficit areas of an adequate supply of pure 
and wholesome milk and, at the same time, eliminate the need for 
markets which are deficit in the slack months, to increase production 
in these months and thereby create overburdening surpluses in the 
flush spring months. 

8. More effective competition among dealers which could result. in 
greater efficiency and reduced costs in marketing, and reduced prices 
to consumers and, therefore, increased consumption of milk. 

9. More economic patterns of production with better utilization of 
natural and human resources. 
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Mr. Rogers of Florida. All right, sir, thank you very much. 
That is most helpful to the committee. We would appreciate you, 


making this available and your full statement will be placed in the 


record at this point: 
(The statement referred to follows :) 


STATEMENT PRESENTED BY WILLIAM KASAKAITAS, ADMINISTRATIVE SECRETARY 
WISCONSIN FARM BUREAU FEDERATION, RE NATIONAL MILK SANITATION Acr — 


It is a distinct privilege to the Wisconsin Farm Bureau and its 27,000 members 
to appear before this committee to urge favorable consideration of bills now 
before it to create a National Milk Sanitation Act. 

Few issues facing dairy farmers in our State have received more unified sup- 
port than this kind of legislation. For several years, our delegates at the annua] 
convention of the Wisconsin Farm Bureau have spoken sharply regarding the 
need for Federal action to remove the restraints upon commerce which obstruct 
the sale of high quality milk. 

We are in complete accord with the preface of these bills. Health protection 
is necessary and is primarily the responsibility of State and local governments 
but that State and local governments do not possess the right to obstruct com. 
merce between States by using unduly restrictive and unnecessary sanitary 
requirements or other health regulations, particularly when the public health 


has already been amply safeguarded by the ordinances (USPHS) in force in the. 


exporting areas. 

These bills endeavor to provide a single national sanitary standard for fivid 
milk promulgated by the U.S. Public Health Service as being ample and adequate 
health protection. Actually the bills draw a sharp line of demarkation between 
right of the States to protect the public health and the abuse of this right to 
discriminate against interstate commerce. 

We have made much progress in achieving the objective of removing roadblocks 
to interstate movement of milk by voluntary action. Nearly two-thirds of the 
States have adopted the USPHS code as the basis for milk sanitation regulations, 
This is extremely commendable in our opinion of the recognition by State and 
local health officials and legislators of the reasonableness for adopting uniform 
health standards. Nevertheless, considerably more progress must be made in 
developing reciprocal agreements between inspection agencies before any real 
free flow of milk in the normal sense of the word will be taking place. This is 
another reason why the bills under question are important. 

We are here today supporting a program which patterns closely one which has 
been put into operation in our State. Wisconsin enacted a uniform grade A milk 
law in 1957. This law established minimum standards and also qualified milk 
meeting these minimums to move freely in intrastate commerce. The USPHS 
code was used as the basis. Amendments in 1959 made additional improvements, 
The net result was the upgrading of our sanitary regulations, removal of dupli- 
cating inspections, prevention of use of excessive inspection and license fees, and 
the elimination of a variety of differing municipal milk ordinances with the 
accompanying frustrations of producers in attempting to qualify for the various 
markets. 

Thus Wiseonsin is practicing what it preaches. It is working hard to 
eliminate all barriers to the intrastate flow of milk. We believe the intent 
of the Wisconsin law coincides directly with the goal of the legislation before 
this committee. 

It should be noted in passing that many restrictive sanitary regulations 
have been repealed or successfully challenged in the courts. A case in point 
eoncerns the capital city of Madison, Wis. in which the U.S. Supreme Court 
held unconstitutional an ordinance requiring pasteurization of milk within 
5 miles of the city, because the ordinance was not reasonably necessary to safe- 
guard the public health, and because in the circumstances of the case, it was 
evidently designed to exclude wholesome milk produced and processed out of 
State from Wisconsin markets. Passage of the bills under consideration would 
provide a standard of what is reasonable and necessary to safeguard the public 
health which, in our opinion, is all that health regulations are supposed to do. 
We do not feel they should go further than this and in effect set up restrictions 
to the free flow of milk which are not necessary to protect the public health. 
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The existence of restrictions regarding milk movement presents a pattern 


too well known to many dairymen. Some of these can be documented, some 
are alleged, and many bound in the gray area where shippers do not know 


from day to day what regulation will be in effect at a given time or place. Let 
me make one observation in passing—the point of reasonableness seems to 
pave passed when milk originating from the same farms can be deemed fit 
for human consumption on an offshore island on one hand, but ruled unsafe 
for a domestic market on the other; or to be acceptable in certain markets 
when local production is not sufficient to meet consumer needs and then re- 
jected because it does not meet local health standards when the local production 
rises to the level of meeting local demands. 

It also appears pertinent to inquire why should there be any discrimination 
against milk moving in interstate commerce, since today it apparently is the 
only food product where Federal standards for production, processing, and 
handling are not accepted universally among cities and States without imposing 
additional requirements. 

The point is obvious—these patterns of double standards in the movement 
of milk do exist, and should be eliminated as not benefitting the long-time 
interests of the dairy industry. 

We feel certain that all who take pride in one of America’s greatest industries, 
that of providing millions of homes with plentiful supplies of healthful and 
nutritious dairy foods, will agree that elimination of artificial and uneconomic 
parriers in the trade between States in milk is desirable, both from the eco- 
nomics of marketing and from the overall public interest. It is difficult for 
us to conceive any logical justification for continued tolerance of sanitary 
ordinances among States that do violence to interstate commerce. 

Furthermore, we believe that benefits will accrue to producers and consumers 
from the adoption of uniform sanitary standards. Some of these benefits may 
be partially summarized as follows: 

1. Free flow of milk between various supply and consuming areas. 

2. More equitable price patterns for farmers, or prices throughout the country 
being based on supply-demand conditions generally, rather than reflecting con- 
ditions in a galaxy of particular localities which may have restrictions to the 
entry of milk. 

8. Greater market opportunities for farmers distant from markets (farmers 
now sheltered by unduly restrictive sanitary regulations would still have a 
location advantage which would give them a competitive edge over farmers from 
our more distant markets). 

4, More understandable and less conflicting farm sanitary requirements for 
farmers. 

5. Reduced costs for sanitary inspection programs because of elimination of 
duplicating inspections. 

6. Higher average quality of local milk as competition increased for the 
local market. 

7. Greater assurance to consumers of adequate supplies throughout the year 
with less local surplus during the flush production period. In other words, 
the free flow of milk from surplus areas would at all times assure consumers 
in deficit areas of an adequate supply of pure and wholesome milk and, at 
the same time, eliminate the need for markets which are deficit in the slack 
months, to increase production in these months and thereby create over- 
burdening surpluses in the flush spring months. 

8. More effective competition among dealers which could result in greater 
efficiency and reduced costs in marketing, and reduced prices to consumers and, 
therefore, increased consumption of milk. 

§. More economic patterns of production with better utilization of natural 
and human resources. 


Mr. Rogers of Florida. Are there any questions? 

Mr. Ruopes. Mr. Chairman, I would like to ask if you reflect the 
position of the national organization of the Farm Bureau? 

Mr. KasaKarras. The national organization of the Farm Bureau 
has taken a neutral position on this. This has been under considera- 
tion and debated at many of the meetings of the American Farm 
Bureau. Because of the differences of opinion within the group it- 
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self, the American Farm Bureau has remained neutral on this par- 
ticular issue. 

Mr. Ruopes. You are in conflict, then, with the views of the Bureay 
in the States of New York, New Jersey, and Pennsylvania ? 

Mr. KasaKarras. Yes, we are in conflict with the views, as I under. 
stand, of four State Farm Bureaus that either have testified or wil] 
testify or submit briefs sometime during the course of these hearings 

Mr. Ruopes. Thank you. ~ 

Mr. Rogers of Florida. Thank you, Mr. KasaKaitas. 

Mr. Rocers of Florida. Now, are there any more from Wisconsin? 

The next witness the committee would like to hear is Mr, John 
Marshall, executive secretary, National Association of Dairy Equip- 
ment Manufacturers. Mr. Marshall was kind enough to wait until 
today to testify, although he was scheduled yesterday. The com- 
mittee will now be pleased to hear you, Mr. Marshall. 


STATEMENT OF JOHN MARSHALL, EXECUTIVE VICE PRESIDENT, 
NATIONAL ASSOCIATION OF DAIRY EQUIPMENT MANUFAC. 
TURERS 


Mr. Marsnati. Thank you, Mr. Chairman, and members of the 
committee. 

My name is John Marshall. I am the executive vice president of 
the National Association of Dairy Equipment Manufacturers with 
offices at 1012 Fourteenth Street, N.W., Washington 5, D.C. 

I think because of the misleading, in some instances, information 
that has been submitted here, that it might be well for me to qualify 
myself before the committee. 

It was my good fortune, I think, to have been born and raised on 
a farm in upstate New York. I graduated from Cornell, got my 
testers license in milk testing in 1922. I worked for the U.S. Depart- 
ment of Agriculture as a marketing specialist in the Division of 
Cooperative Marketing. 

From 1935 to 1940 I was secretary of the milk dealers in San Fran- 
cisco. For 8 years following that, I was the milk marketing econo- 
mist for the State of California. I then went to New York City, 
where I was executive director of the New York Metropolitan Milk 
Dealers for 2 years, following which I worked for one of the large 
dairy equipment manufacturers in Chicago, coming to Washington 
in 1950, and have been here since, in the position which I now hold. 

I have had the opportunity of visiting dairy plants, dairy farmers, 
in nearly every one of the 48 States in continental North America, 
with the exception, of course, of Alaska and Hawaii. ; 

This is an association of manufacturers of dairy plant processing 
machinery and equipment. The member companies produce approx! 
mately 85 percent of the Nation’s annual supply of such equipment. 
This equipment is used in all types of dairy processing pants includ- 
ing milk plants and ice cream manufacturing plants, milk drying 

lants, butter and cheese manufacturing plants. Many of our mem- 
co also manufacture refrigerated bulk farm milk tanks, a relative 
recent. development, which are now installed on some 140,000 dairy 
farms throughout the United States. 
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We appreciate very much having the opportunity of appearing 
before this committee to furnish information bearing on the question 
of the multiplicity of municipal and county regulations relating to 
sanitary standards for dairy machinery and equipment, one of the 
problems with which H.R. 3849, and its companion bills, undertakes 
to deal. i 

We are pleased to note this bill, H.R. 3840, is actually an amend- 
ment to the Public Health Service Act. I should like to take this 
opportunity to compliment the authors and their advisers for their 
insight of the problems involved and the necessity of having the ad- 
ministration of this bill under the control of the U.S. Public Health 
Service. 

Our industry has had the opportunity of working with representa- 
tives of the Public Health Service, particularly those who administer 
the milk sanitation activities of the service, for many years. They 
have been of great help in assisting with the development of adequate 
public health controls, sanitary design and construction standards 
for dairy equipment. 

In recent years there has been a steady and rapid growth in the 
shipments of milk and dairy products in interstate commerce. This 
makes it all the more important that the provisions of H.R. 3840 be 
acted upon favorably. 

The multiplicity of sanitary regulations applicable to dairy equip- 
ment is a problem of long standing but considerable progress has 
been made, especially during the past 15 years, in reducing the prob- 
lm. This progress has been accomplished by a cooperative activity 
known as the 3A sanitary standards program, engaged in by public 
health officials, and I would like to say it includes some of the men 
from the Northern States that say this is a lowering of standards, 
which is not true, milk producers, dairy plant operators and the 
manufacturers of equipment. 

Dairy plant machinery and equipment is intended for sale and in- 
stallation in plants in all States of the Union. I think you can there- 
fore understand the desirability of uniform sanitary standards, for 
each piece of processing equipment. 

Such standards would prescribe (a) the materials to be used in the 
construction of such equipment, (>) fabrication and design of such 
material, and (c) its construction including the finish of the material, 
ete, which are considered to be essential from a sanitary standpoint 
in the use and maintenance of such equipment and its sanitary per- 
formance. It is important, of course, that once an effective standard 
for a piece of dairy plant processing machinery or equipment is estab- 
lished, that all 50 of the States and the several thousand cities and 
towns accept equipment built to meet such standards. When an indi- 
vidual State or municipality sets up regulations or requirements for 
apiece of equipment which differ from the accepted standard, it re- 
quires such equipment to be custom made at a greatly increased cost 
as you can well realize. Dairy plant machinery and equipment contact 
surfaces, that is, the surfaces that come in contact with the dairy 
product processed, are made of the finest steel available; namely, 
18-8 stainless steel. The cost of such steel is from 60¢ a pound up 
and fabrication of it is an expensive process. Unless an assembly line 
operation can be operated, the costs are bound to be much higher. I 
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am sure you realize that when a cearseceemere 4 requires a special piecg 
of equipment that varies on one way or another from the 3A standard 
existing, that the cost of manufacturing this piece of equipment jg 
far in excess of the regular standard line of such equipment. These 
costs must be passed on to the purchaser, whether he be the farmer 
or the processor in whose plant the equipment is installed. 

I would like to review the 3A program briefly for you, because jts 
aims and accomplishments are pertinent to the legislation under cop. 
sideration. 

The purpose of a 3A sanitary standard is to delineate the sever] 
criteria which I previously mentioned. 

Such a standard is developed through the joint collaboration of (1) 
manufacturers of such equipment with (2) the users of such equip- 
ment, and (3) the International Association of Milk and Food Sani- 
tarians’ Committee on Sanitary Procedure and (4) representatives of 
the Milk and Food Program of the U.S. Public Health Service, 

Some 20 standards have been approved representing nearly all 
processing and farm equipment which comes into contact with milk 
and milk products during production and processing for use by the 
consumer. 

It was suggested at some time in the 1930’s that the standards that 
were being developed at that period by the three organizations be 
known as 3A sanitary standards because of their three-party nature, 
This title has been retained over the years and it now represents: (1) 
the International Association of Milk and Food Sanitarians, (2) the 
U.S. Public Health Service, and (3) the Dairy Industry Committee, 
The first two groups, I am sure all of you are acquainted with and 
understood what they represent. The Dairy Industry Committee is an 
association of eight national trade associations, representing the dairy 
processors of the country and their suppliers and equippers. It has 
a Sanitary Standards Subcommittee which works with respective 
committees of the two other groups in today’s formulation of 
standards. 

The first rough equivalent of a 3A sanitary standard—although 
it was not referred to then by that name—was developed in 1929 and 
applied to sanitary fittings used in milk plants. It appeared in the 
form of dimensional drawings and there was no reference to the type 
or composition or finish of the metal of the fittings. The standards 
work slowly broadened throughout the 1930’s. Then after the end 
of World War II, the sanitarians and the users and the manufacturers 
of equipment began to formulate and publish the standards in the 
particular manner which now is followed. I have mentioned that 
some 20 standards are now available. 

I will skip over, Mr. Chairman, since there seems to be a little 
duplication. But I wanted this to get into the record. I will go to 
the top of page 4, second paragraph. 

Let me now reemphasize certain points that I have already made. 
One is that 3A sanitary standards are developed out of the richest and 
most practical experiences of the enforcement people, the dairy farm- 
ers and processors and the equipment manufacturers—out of the 
knowledge and practicality and integrity and mutual respect of all 
the three important interests. No one “puts across” a sanitary stand- 
ard. When a standard is signed, it has already traveled the straight 
and narrow, the supercritical road of all parties’ examination. 
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The other point is that this very process of three-sided standards 
formulation becomes a democratic process. An equipment manufac- 
turer doesn’t have to belong to any trade association to suggest the 
need for a standard or to sit with a task committee in developing 
successive tentative drafts. Any dairy processor can make himself 
heard as a standard is developed. Any enforcement officer can find 
one or more ready channels through which to be heard. 

Plain and simple and wholesome self-interest, and professional de- 
yotion to the public welfare are the real advocates of a sanitarian’s or 
q processor’s or an equipment manufacturer’s acceptance of a 3A 
sanitary standard. 

We have in the United States many hundreds of local milk ordi- 
nances. I have seen many of these and in each one there are prescribed 
certain enforcible criteria regarding the sanitation of equipment in 
themilk plants. It has been the practice of many sanitarians to apply 
highly individualistic sanitation standards to the equipment in the 

lants they supervise. At one time, because of this, there were many 
Fifferences among locally enforced standards, many of which really 
approached the nature of actual specifications for equipment con- 
struction. I am sure you realize that under such circumstances many 
misunderstandings and disagreements among sanitarians, manufac- 
turers, and users developed, with the user usually inthe middle. Much 
of this misunderstanding and disagreement was due to a lack of com- 
mon language which could be used by the three groups to indicate 
exactly what was wanted or needed for adequate public health pro- 
tection or for workmanlike and practical equipment building. So 
this resulted in many pieces of equipment having to be custom made, 
not for basic technologic or economic causes, but because of not always 
justifiable requirements peculiar to one or a few health jurisdictions. 

any times it was necessary for the manufacturer to send mechanics 
into the field to make structural changes in equipment after it had 
been delivered to a user, although identical equipment was everywhere 
else approved without change. All of these things resulted in sub- 
stantial increases in costs—costs to the user, costs to the manufacturer, 
overall enforcement costs due to constant “confusion in the craft”; 
costs, all of which accumulating, raised the cost to the consumer of 
milk and dairy products. 

Ihave heard sanitarians themselves say that some of their number 
are inclined to become, over the years, somewhat eccentric and pos- 
sibly at times arbitrary as a result of some one particular problem 
they have had which caused them considerable trouble. I believe 
some sanitarians who, if present here today, would agree they have 
seen different and respected members of their own group take almost 
opposite positions on certain rather simple matters—which naturally 
would lead one to ask, “What is the correct health and sanitary view ?” 
This would seem to indicate a general need for the development of 
rather universally acceptable sanitary standards for dairy equipment. 
Enactment of H.R. 3840 would result in such acceptance. 

You know, we hear here—and undoubtedly you gentlemen from 
the committee—criticism from our European friends— of our friends 
here of European conditions which build trade barriers as between 
the European countries. We have the same situation here. How can 
We criticize them when we have some of the worst trade barriers as 
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to shipment of milk between States as anything they have over in 
Europe. ’ 

Now, skipping down to the last paragraph on page 5. 

The 1953 edition of the U.S. Public Health Service model ordinance 
and code, third printing, page 86, under paragraph headed 3A Sapj- 
tary Standards states: 

Health officers should accept new dairy equipment which complies with the 
3A sanitary standards promulgated jointly by the sanitary standards subcop. 
mittee of the dairy industry committee, the Committee on Sanitary Procedure of 
the International Association of Milk and Food Sanitarians, and the Milk ang 
Food Program, Division of Sanitary Engineering Services, Pubile Health Sery. 
ice, Department of Health, Education, and Welfare. Equipment manufactureg 
in conformity with 3A sanitary standards complies with the sanitary design 
and construction standards of this ordinance and code. 

You know, Mr. Chairman, there sits on this sanitary procedures 
committee of the international, at least three men from the Northern 
States. They meet with all of the rest of us, other sanitarians. They 
approve these standards. And then the next day I have seen some 
of them go back home and change their own requirements just a little 
bit to make us do something a little bit different up there. 

The U.S. Public Health Service Milk Ordinance and Code is now 
being followed in 36 of the States and in some 1,900 counties and 
municipalities. However, there are certain States, counties, and mu- 
nicipalities where the local health department official requires special 
equipment to be made. Yesterday I heard some testimony here that 
was very conflicting. It is unfortunate some of the leaders of our 
dairy industry either deliberately attempt to mislead some of you, or 
don’t know. I know personally that the standards for milk for con- 
sumption as such in some of the 14 States that do not use the US. 
Public Health Service Milk Ordinance and Code are inferior in many 
respects to—— ; 

Mr. Rogers of Florida. Could you be specific on that? 

Mr. MarsHatu. I can give you some examples. 

For instance, one of the large Northern States permits today milk 
to be delivered by the farmer in the morning, if it is delivered before 
9 o’clock in the summertime and 10 o’clock in the wintertime, without 
any cooling whatsoever. That was when they had milk in 10-gallon 
cans. When some of our members had farm milk tanks, because the 
farmers wanted to buy them on the farms, they would not permit the 
milk to be delivered every other day, even though it is cooled to 40° or 
less, which is far in excess of what is required. And it was only re- 
cently, because of pressure and the fact that they were losing some of 
their shippers, that—I hate to use it—but it is a fact that the New 
York City market changed its code to permit every other day delivery 
of milk when it is picked up from a farm bulk milk tank. 

Another illustration, in one of the Southern States, that just seems 
to love to do things—make us do it the hard way, and it costs the 
farmer money, insists that in the bulk pickup transportation tank 
truck, which picks up the milk from the dairy farms—and any of you 
who are familiar with that operation, know the truck goes from farm 
to farm, maybe a distance of I guess here in the Washington area, 
30 or 40 miles, possibly. Maybe it picks up from 10, depending on 
the size of the farmer—10 farmers in one load. So there a short 
time elapses between two pickups from two adjacent farmers. 
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The Louisiana Health Department says you must install a com- 

ressor or ice machine in the pump compartment, which has to be 
opened at each farm. So you can imagine how much refrigeration 
it actually gives. In no other State is that required. For years, in 
California, where they first instituted this procedure, they made tests 
and checks and they haul the milk long distances. They have just as 
high temperatures out there. And they found out there was no public 
health hazard at all. And they are just as strict as any State I know 
on their requirements on the condition of the milk when it reaches 
the plant. ; ; 

That costs $1,700 per truck—for what? For somebody’s whim. 

We have here in a large area not far north of Washington an area 
where 2 man no longer living built up quite a reputation as a health 
officer. He loved to do things just a little bit different. He was a 
good sanitarian. No question about it. He had a good milk supply. 
But many of the things which he did cost farmers, cost processors, and 
cost the consumer many thousands of dollars. 

For instance, it was only within recent years—2 or 3 years—that this 
area permitted what we call high-temperature short-time pasteuriza- 
tio, which was first approved by the PHS, I believe in 1958, and 
had been adopted by every other State and municipality to my knowl- 
edge. They still permit in this area only milk to be processed in this 
manner for the pasteurization of other fresh milk items, such as choco- 
late milk, cream, and so forth. They must be pasteurized in vats in 
aseparate room. All of those things cost money. This same area re- 
ceives milk from Wisconsin; milk or milk products, such as ice cream 
mix or cream, in Minnesota. Plants which have been approved by 
this whole health department, because they have a regulation in this 
area that says that a room adjacent to the milk-processing room must 
be tiled—you know what I mean’—tiled floors and walls. These 
Minnesota and Wisconsin plants—if the boiler room, mind you, is 
adjacent to the processing room—must have tiled walls. 

Now, that costs the farms considerable. And I cannot understand 
what the public health significance of a tiled wall in a boiler room is. 

Those are a few. I could give you numerous others. But those are 
some of the most flagrant it seems to me. 

Mr. Rogers of Florida. Is that in the District of Columbia regula- 
tions? 

Mr. Marsuau. No, that is not, sir, District of Columbia regula- 
tions pretty much follow on the public health ordinance and code. 

I would like to just go on here at the top of page 6 with some other 
illustrations of what some State sanitarians or municipal sanitarians 
eae. And mind you, it is not always the sanitarian. I perhaps will 
will hear some repercussions of this. But sometimes it is the idea of 
the producer group, or the processor group that if they have some of 
these requirements, they can keep other people out of the market. I 
don’t, and I don’t think the committee agrees with that sort of think- 
ing, because that. requires the ultimate consumer to pay more money. 
I think we are exponents of free trade between the States. We should 
not permit that, any more than we should permit, let’s say, Minnesota 
to ay you cannot bring New York apples in unless you do so and so 
tothem. 
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But here are some—I have listed 6 or 7 things here that cost some. 
body money. 

1. A better than a No. 4 finish, which is the recognized standard 
in all of the 3A standards for the contact surfaces of equipment that 
comes in contact with the milk. 

2. Longer legs on farm bulk milk tanks than the standard, Let's 
say the standard requires, as I recall, and I can be corrected, as there 
are representatives here, if I am wrong, a minimum of 6 inches clear- 
ance under the tank, so that you can see that it is kept clean when 
the tank is installed on legs. We had an area where they wanted them 
to be 8 inches. Well, you can imagine the extra difficulty in providing 
a few 8-inch leg tanks. They had to be specially processed, and you 
had to be sure that the tank, when it was sent to that area, didn’t have 
to get across the State line in another area, and the 6-inch leg get in- 
stalled in the wrong area, or vice versa. 

3. Different kinds and sizes of outlets and valves. The standard 
on a farm tank is an inch and a half diameter for the outlet. The 
standard on the pickup truck is an inch and a half. Yet in one area 
up here in Pennsylvania, until recently, they had 2 inches. So you 
had to have a special adapter, and if the tank truck happened to pick 
up maybe next week in another area, you can see the trouble they ran 
into. 

Certainly not a public health hazard, to have one and a half or 2 
inch outlet. I can’t see the reason, except just to be different. 

4. Special fins on exteriors, such as farm milk tanks, which never 
come in contact with the dairy product. One sanitarian liked to see 
we picture as he looked at the farm tank, so he wanted a mirrorlike 

nish. 

These sound like whims, gentlemen, like stories. But they are facts. 
And I can back them up. I don’t think anyone will challenge me, that 
such things are true today. 

5. I believe I already mentioned that. 

6. We already stated—this mirror finish that has to be put on by 
hand. There is no machine that will put a mirror finish on the stain- 
less steel. 

Most companies supplying a No. 7 finish charge a minimum of $1 
per gallon of capacity, which for example on a 300 gallon farm tank 
would be an additional charge of $300, for which the farmer gets no 
additional return, and with which he may have trouble, because of the 
added care he must take in cleaning and handling this equipment in 
order not to scratch the finish in any way. If he gets a scratch, the 
sanitarian would say you have got to have that fixed. 

Certainly, I believe you will agree that such requirements have 
little, if any, public health significance. 

I would like to add that we, as manufacturers of equipment, unani- 
mously support the work of the representatives of the milk and food 

rogram of the Public Health Service, Division of U.S. Department 
of Health, Education and Welfare, and we urgently suggest that this 
committee act favorably on H.R. 3840. 

I would like to add these further comments, since I happened to hear 
them yesterday. 

Certainly we know there is more travel today. Even our Congress- 
men and Senators have to travel more. If there was such a hazard in 
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some of these States of the milk supply—since most of us, I think, I 
have, and I believe some of you have probably drunk milk in every one 
of the 48 States, in continental America, I think something would 
be done about it long ago. Certainly no one would expect every- 
body to go to drink their milk in one State that happens to have 
some little requirement that is different than any other, and they are 
afraid that that might be cut out if we adopted this law. It is asinine 
to think of it. 

One other witness this morning—and I think he didn’t—he admitted 
he didn’t know much about what he was talking about—attempted 
to confuse the issue by pointing out that this would lead to lower 

rices, let’s say, to dairymen because the milk would be shipped into— 
he used the New York area, I believe. New York’s market is under a 
Federal marketing order. No distributor operating in that market 
would be permitted by the Federal Government Department of Agri- 
culture, to pay less for any milk that meets the requirement of the 
New York market than he pays for any New York City milk that he 
uses for the same purposes. It must cost him the same price at his 

lant. 
Is that clear? I want that clearly understood. Don’t confuse the 
marketing order with this proposed amendment to the Public Health 
Code. There is no connection. 

I think that I would also like to do this, Mr. Chairman. We re- 
cently, in cooperation with the stainless steel producers of the Ameri- 
can Iron and Steel Institute, have been conducting a research study at 
Michigan State University on the cleanability of these different types 
of stainless steel. And there was recently published, I believe in the 
January issue of the Journal of Milk and Food Technology, the first 
paper on the Michigan State results of this study, which clearly show 
that this No. 7 finish is an added luxury, that it is probably harder to 
clean than the regular No. 4. I would like to send a copy to the secre- 
tary to have incorporated, so that you can read it at your opportunity. 

Mr. Rocrrs of Florida. Yes. We will not make it part of the 
record. We will keep it in our files. 

Any questions ? 

Thank you very much. We appreciate your testimony. 

Mr. Rocers of Florida. The next witness, the Honorable Miles Lord, 
attorney general of St. Paul, Minn. 

Mr. Paul Jackson, executive director, Milk Inspection Association, 
Oranges and Maplewood. 

Mr. Jackson, the committee will be glad to have your testimony. 
You can summarize for us orally if you wish. 





STATEMENT OF PAUL R. JACKSON, EXECUTIVE OFFICER, MILK 
INSPECTION ASSOCIATION OF THE ORANGES AND MAPLEWOOD, 


REPRESENTING THE NEW JERSEY HEALTH OFFICERS ASSOCIA- 
TION 


Mr. Jackson. Well. my colleagues paint such a grim picture of 
regulatory people, and I assume that this is the first chance that the 


ag has had to hear some testimony. from the local regulatory 
people, 
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Mr. Rocers of Florida. We have heard some. 

Mr. Jackson. I am talking about the municipalities in general, not 
the perhaps States. 

Mr. Rogers of Florida. Well, if you could tell us about it. 

Mr. Jackson. I have a prepared statement here, Mr. Chairman 
which, with your permission | would like to go into, and perhaps 
answer any questions that the committee might have. 

Mr. Rogers of !lorida. Well, perhaps you could just go into it fop 
us, and pick out your main points. That would be helpful. And then 
we will file your entire statement for the record. Our time js 
almost up. 

Mr. Jackson. All right. 

My name is Paul Jackson. I am the executive officer of the Milk 
Inspection Association of the Oranges and Maplewood, N.J. appear 
here before your committee as the representative of the New Jersey 
Health Officers Association, whose membership represents 576 munici- 
palities in the State of New Jersey. 

I would like to say that the desirability of sanitary control, control 
of fluid milk and the need for uniformity of standards to be followed 
in the production of milk and administration of such standards js 
unquestioned. The manner in which this bill and others would attempt 
to attain these goals is questioned. 

Much and varied criticism has been raised concerning H.R, 3840, 
Accordingly in anticipation of this hearing a study of the proposed 
legislation was undertaken and a statement in opposition to H.R. 3840 
was drafted. 

The following comments concerning H.R. 3840 are respectfully sub- 
mitted for your edification and consideration. They reflect the opinion 
of the New Jersey Health Officers Association. 

Section 801: The desirability of sanitary control of fluid milk and 
the need for uniformity of standards to be followed in the production 
of milk and the administration of such standards is unquestioned. 
The manner is which this bill and others would attempt to attain 
these goals are questioned. 

Section 803: Under the provisions of this section the Surgeon Gen- 
eral is empowered to promulgate and amend a Federal Milk Sanita- 
tion Code in such manner as he may conclude to be necessary to protect 
public health. This is an unwarranted delegation of authority. Its 
constitutionality is questioned in that it is a grant of a right to an 
individual to conclude the manner in which the public health of citi- 
zens of the several States shall be protected. This is the primary 
responsibility of the States, not an individual, even though he be a 
Federal official. 

Furthermore, the idealistic approach in this section contains a 
basic fallacy. 

We have heard a lot of discussion on health standards, and 
whether supplies would be upgraded or downgraded. 

Regardless of how uniform and all inclusive a standard may be 
it is often times difficult to apply a particular standard to a particu- 
lar situation, what may be acceptable in one case may not be accept- 
able in another. 

Section 803 (continued) : The concept and interpretation of stand- 
ards and milk control programs are unlike in various parts of the 
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country. The control agency emphasis will be varied, thus neces- 
sitating additional costs to the farmer, the dealer and inspection 
agency, depending on how closely local programs parallel the norm. 
Producers, milk companies, and regulatory agencies would be con- 
fused and find themselves under pressures not yet realized. 

I would like to add that the milk ordinance code, the U.S. Standard 
Milk Ordinance Code, amended a number of times, was drafted as a 
mere guide to public health administrator. It has value in a Federal 

rogram for public health education, but not as a standard to be 
followed in the enforcement of a Federal statute. Its provisions are 
for the most part permissive, not mandatory. They are not clear 
and precise, thereby allowing for many varying interpretations and 
applications. ihe ' 

Federal standards as spoken of in this section would have to be 
all inclusive, geared to handle a magnitude of situations. Consid- 
eration would have to be given to area economics and area method 
differences. Standards by necessity would be downgraded to include 
the below average. ‘Therefore, the general public health would be 
Jess secure and progress would be impeded. 

Section 805: It would appear from this section that the manner 
in which it is proposed to administer this act is through designation 
of State employees for this purpose. In this connection it is pointed 
out that economic or other pressures may be expected to affect con- 
clusions of such State personnel as to conformity with proposed 
standards within those States which must export milk. 

Section 806 (a) : This section abrogates home rule of local agencies 
in the supervision of milk supplies and protection of public health. 

Home rule is the right of municipalities to regulate and govern 
themselves in all matters except those reserved to the State govern- 
ment by State law. Qualified local regulatory agencies who are 
best able to handle local problems and who in most instances have 
done much to upgrade sources of supply, would become subservient 
to State and Federal control. Local jurisdiction would be violated 
by limiting and prohibiting adequate public health administration. 

I would like to perhaps summarize in back. I would like to touch 
on page 5, section 814. There has been some talk as to the amount of 
money which is authorized in this act to carry out the functions of 
this act. It is my opinion that this money is inadequate. Fivefold 
to tenfold increases in Federal expenditures would be a more real- 
istic figure if it were to match the aggregate of the local boards of 
health appropriation to assure use of the same degree of supervision 
and control. Federal or State agency would find itself only able to 
conduct one shot or token enforcement. 

In conclusion the following is respectfully submitted for your 
consideration. The essence of the act is its establishment of a Federal 
Milk Sanitation Code as the same may be amended from time to time 
and interpreted by the Surgeon General or those he may deputize 
from milk exporting States as the sole criteria upon which wholesome- 
ness Of milk shall be established and flow freely in interstate com- 
merce. In effect, this act is a delegation of the legislative power of 
the Congress to a single individual and his appointees from States 


which might have pecuniary interest in the unhindered flow of milk 
Ininterstate commerce. 
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Further, it would grant to the same individual and his appointees 
a power generally vested in the judiciary to conclude what constitutes 
a violation of the act of sufficient magnitude to warrant prosecution 
A grant of such powers is patently violative of our constitution] 
concepts and the sovereign power of our States protected under the 
Constitution of the United States. 

The act would unwarrantedly establish a standard for conformity 
which does not properly protect public health and allows for eon. 
clusions based upon personal opinion rather than fact under a Federal 
program enforceable primarily by governing officials of States export. 
ing milk. 

uch changes in the law that jeopardize public health, supersede 
State and local authority and subordinate local and State agencies 
are unreasonable, unnecessary, and motivated by other than public 
health interest. 

It is respectfully suggested that every effort be made to continue 
encouragement of voluntary State and local action in the direction of 
uniformity and to continue strengthening the present cooperative 
State-Public Health Service program for certification of interstate 
milk aaa 

On behalf of the New Jersey Health Officers Association and myself 
I wish to express our appreciation for this opportunity to testify in 
opposition to H.R. 3840. : 

Mr. Rogers of Florida. Thank you, Mr. Jackson, for your testi- 
mony. The committee appreciates your developing these points for 
us. I am sure the committee will consider the points you have brought 
out. 

Are there any questions ? 

Thank you very much. 

This will conclude our morning hearing, and we will resume at two 
this afternoon. 

(Whereupon, at 12 noon, the committee recessed, to reconvene at 
2 p.m. the same day.) 

AFTERNOON SESSION 


Mr. Rocers of Florida. The committee will come to order, please, 

We will continue our hearings on H.R. 3840 and 19 identical bills. 

We are privileged to have this afternoon to start off our witnesses 
the distinguished Senator from Wisconsin, the Honorable William 
Proxmire. Senator, it is a real pleasure to have you. The committee 
is delighted to have you testify. 


STATEMENT OF HON. WILLIAM PROXMIRE, U.S. SENATOR FROM 
THE STATE OF WISCONSIN 


Senator Proxmire. I appreciate this opportunity to testify in favor 
of national milk sanitation legislation. I am a cosponsor of S. 988, 
the Senate companion bill to the measure which you are considering 
today. National milk sanitation legislation would benefit both con- 
sumers and farmers and in my opinion is long overdue. 

Let me take this opportunity to thank the Subcommittee on Health 
and Science for holding these hearings. You are providing the means 
by which the attention of Congress and the general public can be 
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focussed on an important and much misunderstood problem. I feel 

certain that the testimony which you are hearing from the many 

competent witnesses appearing before you will help clear up this 

situation of doubt and confusion. By making this possible, you are 
forming a signal public service. 

Enactment of a national milk sanitation law would have many bene- 
ficial consequences. It would reduce the price of milk to the consumer. 
Throughout America, restrictions on the free movement of milk into 
marketing areas keep prices of fluid milk higher than they need be. 
We all know that the monthly milk bill is a big item in the budget of 
most families. Removing the barriers against free movement of milk 
as prompted by supply and demand could result in a significant drop 
in the price of each quart of milk sold in many metropolitan areas. — 

At present so-called sanitation regulations are used as economic 
trade barriers. They exclude milk as effectively as a skyscraping 
tariff or a zero import quota in international trade. They distort 
trade patterns in the same way that a maze of national regulations 
made a patchwork quilt of European, trade in the 1930’s, and have 
helped create a similar “balkanization” of milk markets in the United 
States, thus violating the principle of free interstate commerce. 

As other witnesses have pointed out, we already have a fine model 
US. Public Health Service milk code. Thus the present bill would 
not require a study of the dairy industry to determine standards of 
quality and purity. There is no need of prolonged technical argu- 
ments about what constitutes a permissible bacteria count, or how 
to measure butterfat content. ‘These questions have already been 
examined and settled by Government scientists. 

Local sanitary codes could continue to contain standards and pro- 
visions which differ from the national code. This bill will not force a 
municipality to bring its own milk purity standards in line with the 
Federal level. If a particular municipality wishes to allow milk 
which does not conform to the Federal code, 1t may continue to do so. 

However, and this is the crux of the matter, the municipality may 
not exclude milk which meets the U.S. standard of purity and whole- 
someness. Passage of this bill would prevent the misuse of sanitation 
regulations as barriers against free trade. 

At the same time it would establish in law a very useful quality code. 
Inspection and grading is a service to consumer and producer alike, 
which is well handled by the Federal Government. Uniform stand- 
ards are the bedrock of quality and purity and they should not vary 
from place to place. 

Many sections of the country already utilize the sanitation stand- 
ards provided by the Public Health Service code. Even when this 
is the case, local ordinances may effectively discriminate against out- 
of-State milk by setting down arbitrary handling and inspection re- 
quirements. For example, some municipalities require a 2-inch outlet 
valve on bulk milk coolers. Elsewhere the 114-inch is standard. 
Some areas require that milk-handling machinery be sterilized by 
steam and heat, while others demand chemical sterilization. The 
on dairyman is caught in a crossfire of conflicting regulations. 

Vith the best will in the world, he is unable to satisfy flatly contra- 
dictory requirements. 
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In the crazyquilt of milk regulations which blankets the country 
inspection requirements are among the most whimsical and discrimi. 
natory in their effect. Many cities insist on sending their own public 
health officials to inspect any dairy facility which handles milk con- 
sumed in their area. This may entail a trip of several hundred miles 
each way, frequently at the expense of the dairy farmer. Obviously 
when a dairy farmer in Wisconsin has to pay the expenses of ap jn. 
spector coming from a State several hundred miles away, it simp] 
makes it impossible for him to compete. If he ships to several area 
he may be inspected as often as 100 times each year, as the sanitation 
officials from various communities fulfill their varying requirements, 
This puts an unnecessary and irritating burden on the dairyman, and 
because the inspections are redundant they do not in any way heighten 
the sanitary level of the final product. 

My own State of Wisconsin recently passed a “Grade A” law which 
accomplished on a State basis what passage of a National Milk Sani- 
tation Act would achieve nationally. This statewide quality and sani- 
tation law has cut redtape, helped the dairy farmer, and assured re- 
liable and unvarying top quality milk to all consumers, including 
those not protected by any previous local regulations. Passage of a 
National Milk Sanitation Act would bring similar benefits to the 
entire country. 

Mr. Chairman, I want to thank you very much for permitting me 
to appear before your committee. I very deeply appreciate it. 

Mr. Rogers of Florida. Thank you, Senator. And your testimony 
will be most helpful, I know, to the committee. ) 

Are there any questions ? 

Mr. Brock. I want to say to our distinguished colleague I am SOrTy 
I missed the full testimony, but I shall read it in the record. 

Mr. Nevsen. No question, thank you. 

Mr. Rogers of Florida. Thank you for your help to the committee, 
We appreciate your presence here. 

The committee now would like to hear the testimony of Mr. Edwin 
Christianson, president of the Minnesota Farmers Union. 


STATEMENT OF EDWIN CHRISTIANSON, PRESIDENT OF MINNE- 
SOTA FARMERS UNION, AND MEMBER OF THE BOARD OF DIREC- 
TORS OF NATIONAL FARMERS UNION 


Mr. Curistranson. Delegates to the convention of National Farmers 
Union in March of this year adopted a resolution in support of legis- 
lation to establish “nationwide parity, quality, and sanitation stand- 
ards for milk.” Delegates to the annual convention of Minnesota 
Farmers Union held in St. Paul in November 1959 also reaffirmed 
their support for the “National Milk Sanitation Act.” 

The action of these conventions reflects the interest of dairy farmers 
in Minnesota as well as in other States of National Farmers Union 
in H.R. 3840. In Minnesota many of the 40,000 farm families that 
are members of Farmers Union earn their livelihood from dairying 
and there is generally strong interest of dairy farmers throughout 
the mid-West in milk sanitation standards which apply nationally. 

We believe that all the reasons which we put forth 2 years ago 
before this subcommittee in support of H.R. 7794 still are valid. 
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In addition, some conditions exist today which make it more im- 
rtant than ever to move ahead with this legislation. 

Further, the new bill, H.R. 3840, is improved in several particulars 
over the earlier version. Among these improvements are the provision 
ofa Federal appropriation of $1,500,000 per year to the Public Health 
Service to administer the program through the Surgeon General’s 
Office; and the clarification of using, as far as possible, existing 
Jocal or State health officials to make the inspections under this pro- 

m. Thus, the superimposing of another layer of inspection serv- 
yes Will be avoided and, in fact, we believe, the eventual effect will 
be to reduce unnecessary duplication of inspection services which now 
occurs in some localities. 

We believe that the great advances which continue to be made in 
increasing the mobility of milk and in developing new methods of 
processing and distributing fluid milk and fluid milk products con- 
stitute some very compelling reasons for adoption of the Johnson- 
Humphrey bills. 

Antiquated regulations regarding the processing and handling of 
milk are hampering the adoption in general practice of many advance- 
ments in packaging, shipping and handling of milk. Likewise, restric- 
tions are a road block in the way of general acceptance of new milk 
products, such as concentrated whole milk and reconstituted milk, 
which hold some real promise for the future, 

Dairy marketing specialists have indicated there could be an in- 
crease of 15 to 20 percent in per capita milk consumption over the 
next 10 years and a decrease of 4 to 5 cents per quart in distribution 
margins if these new developments, which have already proven them- 
selves workable, were put into general use. 

We wish to make these general observations regarding the bill: 

1. We do not propose that sanitation standards be relaxed, nor 
do we believe that sanitation standards would be weakened by adop- 
tion of the legislation. The U.S. Public Health Service standards for 
milk sanitation are widely recognized and are already the basis for 
regulations in many areas. Use of these standards would tend to up- 

ade the quality of sanitation control in some areas, Nothing would 

endangered by this legislation, except regulations which have no 
relationship to sanitation and which are really only trade barriers 
in the disguise of sanitation rules. 

2, Sanitary regulations used as trade barriers are of no benefit to 
consumers, little, if any apparent benefit to producers, and mainly of 
benefit to processors and distributors, in that the monopoly which 
these regulations confer upon the commercial dairy industry enables 
them to widen their marketing margins at the expense of both pro- 
ducers and consumers. 

3. Dairy farmers in the areas where these unnecessary restrictions 
prevail are subject. to some unnecessary costs which, at least in part, 
offset the effect which the market restriction may have on farm prices, 
Pyramiding of inspection services and the requirement to purchase 
unusual and unnecessary equipment. or facilities, which have no real 
relationship to sanitation, all add to the farm operator’s cost. 

4, Adoption of the bill would help assure that certification of whole- 
some milk would depend upon the intrinsic purity of the milk, not 
upon geography. 
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5. Those dairy interests who have made a practice of USING sanitary 
regulations to achieve economic bargaining power would be better 
advised to drop such tactics and to join with other dairymen in work. 
ing for a proper solution of dairy income problems. This legislation 
should be considered on its merits as a sanitation proposal. Dair 
price and stabilization measures, likewise, ought to be considered a 
their own merits. No one ought to look to sanitation control as an 
sort of answer to the dairy price and income problem. That aah 
depend upon dairy price stabilization measures or upon regionalizing 
or nationalizing the Federal milk market orders, which is a subject not 
under consideration by this subcommittee today. 

6. We would recommend that section 811 of the bill, which author. 
izes the Surgeon General to conduct research, studies, and investiga. 
tions concerning the sanitary quality of milk, should further instryet 
the Surgeon General to report periodically to the appropriate com- 
mittees of the Congress on the results of such research and of changes 
in milk sanitation regulations which may be indicated. 

I want to express, Mr. Chairman, our appreciation to you folks 
for holding this hearing, and for the privilege that we have of testify- 
ing before the committee. 

Mr. Rogers of Florida. Thank you, Mr. Christianson. We appre- 
ciate your coming here and giving us the benefit of your views. 

Are there any questions ? 

Mr. Brock. We heard this morning from the other farm organiza- 
tion that the organizations of that body in Pennsylvania and New 
Jersey and New York and certain other northern States, were opposed 
to this legislation. You said in your opening statement that the Na- 
tional Farmers Union, at their convention, were in support. Now, do 
you know whether or not the Farmers Union memberships of those 
northern States were in support of this resolution ? 

Mr. Curist1anson. Only the States which we are organized in, and 
we do not have State organizations in some of those States that were 
mentioned. 

Mr. Brock. Can you mention the States in which you are organized 
in the Northern States? 

Mr. Curistranson. National Farmers Union has chartered State 
organizations as follows: Arkansas, Illinois, Indiana, Iowa, Kansas, 
Michigan, Minnesota, Montana, Nebraska, North Dakota, Oklahoma, 
Oregon, Rocky Mountain (Colorado and Wyoming), South Dakota, 
Texas, Utah, Virginia, and Wisconsin. States having delegations at 
national convention: Ohio and Idaho. 

Mr. Netsen. I have no questions, except to thank our Minnesotan, 
the witness before us, for appearing in support of this bill. AndI 
know that he recognizes and understands that there are quite a num- 
ber of authors of this bill, many of them coming from the Midwest. 
And we think this measure has great merit. And we thank you for 
your testimony. 

Mr. Curistianson. Thank you. 

Mr. Rogers of Florida. Thank you very much. 

Mr. Hollis Hatfield, director of public affairs, Pennsylvania Farm- 
ers Association. 

Mr. Hatfield, the committee will be pleased to hear you. 
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STATEMENT OF HOLLIS A. HATFIELD, DIRECTOR OF PUBLIC 
AFFAIRS, PENNSYLVANIA FARMERS’ ASSOCIATION 


Mr. Harrievp. Mr. Chairman, my name is Hollis A. Hatfield, 
director of public affairs for the Pennsylvania Farmers’ Association. 
For clarification purposes, the Pennsylvania Farmers’ Association is 
jnown as the Farm Bureau in most of our other States. 

The Pennsylvania Farmers’ Association wishes to express appre- 
ciation for this opportunity to appear before the Subcommittee of 
Health and Safety of the House Interstate and Foreign Commerce 
Committee. 

At the 1959 annual meeting of the Pennsylvania Farmers’ Asso- 
ciation, the voting delegates adopted a policy opposing national milk 
sanitation legislation. For this reason I am appearing before this 
committee. 

Insummarizing its opposition to national milk sanitation legislation 
the Pennsylvania Farmers’ Association has listed 12 factors. These 
factors are as follows: 

1. The American consumers have, at their disposal, an adequate 
supply of fresh wholesome milk. The sanitary control of fluid milk 
and certain milk products by national legislation to protect the public 
health is, therefore, unnecessary. 

2, Section 801 of H.R. 6458 reads as follows: 


The Congress hereby finds that the sanitary control of fluid milk and certain 
nilk products is necessary to protect the public health and recognizes that the 
exercise of such sanitary control is primarily the responsibility of State and local 
governments, but that no State or local government has the right to obstruct 
the free movement in interstate commerce of milk and milk products of high 
sanitary quality by use of unnecessary sanitary requirements or other health 


regulations. 

The first part of this section says that State and local governments 
have the primary responsibility for exercising the sanitary control 
of fluid milk and certain milk products. The second half of section 
801, however, explicitly denies State and local governments of their 
delegated responsibility; that is, because State and local govern- 
ments have determined that certain standards are necessary for pro- 
tecting their consumer’s health that, in reality, this prerogative does 
not exist. 

Under this proposed legislation it is an assumed function of the 
Federal Government to instruct State and local governments that 
the “minimum sanitary standards shall be the maximum standards 
for ‘certain’ milk supplies.” Such autocracy is a radical departure 
from Federal programs such as Federal milk marketing orders. Un- 
der Federal milk marketing orders the minimum price to be paid 
producers is established. This means that milk dealers must pay the 
minimum order price for the designated milk classes, but it also means 
that milk dealers have the right to pay producers above the minimum 
price. The minimum is not the maximum under Federal milk market- 
Ing orders—individual prerogatives are permitted to function. 

3. The cost of administering a national milk sanitation law is stipu- 
lated by an initial annual appropriation request: of $1,500,000, From 
where is this money to be derived? The Federal debt is already a 

vy burden on the taxpayers. A continuing policy of deficit spend- 
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ing would be ruinous. And then, is it not wasteful to spend 
moneys for an unnecessary duplication / 

4. Referring to “Section 802. Definitions,” the terminology of 
“milk product” is so broad that almost any fluid product with a ¢y 
of milk in it could be considered a “milk product.” 

Some of the items included in section 802, as milk “products,” are 
in conflict with the Pennsylvania general food law. The Pennsylvania 
general food law exists for the protection of both the consumer and 
the dairy industry. Pennsylvania, under its milk sanitation laws, 
insures its citizens that they are consuming pure fluid milk. Flavored 
milk, for example, in Pennsylvania, is considered a beverage under the 
general food law because it 1s not a pure dairy product. 

5. Under the proposed national milk sanitation legislation, the State 
shall furnish inspecting personnel but these inspectors must, be ap- 
proved by the U.S. Public Health service. Such an arrangement vio- 
lates the basic management concept of delegation of responsibility 
with authority. 

6. In section 806, the Surgeon General is granted the power to re- 
voke approval of State plans at any time after giving notice of hear- 
ing. This, in the final analysis, means that a milk plant has no appeal 
and under such a procedure could be forced out of business pending 
a hearing. i 

7. Section 811 contains another activity duplication. The conduct- 
ing of sanitary quality research studies is adequately performed by 
land-grant colleges, private and State agencies, and the milk industry, 
Such duplication is again unnecessary. , 

8. Pennsylvania farmers are deeply concerned about the growing 
powers and costs of operating the Federal Government. Pennsyl- 
vania Farmers’ Association members have stated that the maintenance 
of strong, independent, and responsible State and local governments 
is imperative to the preservation of self-government and individual 
freedom. 

National milk sanitation legislation is merely one more step toward 
Federal supremacy. 

9. Pennsylvania dairymen have voiced opposition to national milk 
sanitation legislation for fear that it might become the framework 
on which to construct national programs for establishing milk asa 
public utility or for implementing a national cow quota arrangement. 
In other words, Pennsylvania dairymen are suspicious of any Federal 
dairy plan. 

10. Does Pennsylvania have health trade barriers? We in Pennsyl- 
vania do not believe that we do. Our reasoning is based on Act 435, 
the Pennsylvania milk sanitation law. Under this act, the authority 
is provided the secretary of agriculture to inspect milk plants beyond 
the boundary of the Commonwealth. Presently, Pennsylvania is re- 
ceiving milk from Pennsylvania-approved plants in the States of 
New York, New Jersey, Delaware, Maryland, West Virginia, Virginia, 
Ohio, Indiana, Wisconsin, and Minnesota. 

11. In the public interest, Pennsylvania might possibly recognize 
the need for some type of legislation if a situation existed where fluid 
milk was in short supply and consumer prices were exceptionally high 
because of so-called sanitary trade barriers. But this is not the situa- 
tion in Pennsylvania. 
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For example, the Pittsburgh market had an average class I utiliza- 
tion or fluid utilization between 50 and 60 percent in 1959. I might 
sy for the record for the whole State of Pennsylvania we had about 
95 percent above what we can produce or sell in class I. As one basis 
of comparison, the Chicago home-delivered January price for the 

riod 1954-58 averaged 26.2 cents per quart, as compared with a Pitts- 

rgh price of 25.7 cents per quart for the same period. The same 
holds for 1959. 

The supply of fluid milk in Pennsylvania and nearby markets is 
more than adequate and consumer prices are reasonable. This, again, 
verifies that Pennsylvania’s milk sanitation standards are not acting 
as trade barriers to an adequate and safe supply of milk at reasonable 
prices. 

12. It has been stated that milk can be produced for less in States 
such as Wisconsin and Minnesota. American consumers, therefore, 
should be given this advantage in lower prices. 

If this is the case, the law of comparative economic advantage will, 
inthe long run, compensate for such disparities. National legislation 
is not necessary. 

In conclusion, the Pennsylvania Farmers’ Association considers 
national milk sanitation legislation unnecessary. The association’s 
opposition is reiterated by the following: 

1. An adequate supply of fresh wholesome milk exists. 

2, State and local governments would be deprived of their present 
prerogative to establish health standards for assuring adequate sup- 
plies of fresh wholesome milk. 

3, Additional costs would be incurred upon the American taxpayer. 

4. The differentiation between pure fluid milk and products such 
as flavored milk would not be assured. 

5. The basic management concept of delegation of responsibility 
with authority is violated. 

6. Milk plants could be “forced” out of business pending a hearing. 

7. Facilities for sanitary quality research studies are now adequate. 

8. National milk sanitation legislation is one more step toward 
Federal supremacy. 

9, Pennsylvania dairymen are suspicious of any Federal dairy plan 
that might serve to nationalize the dairy industry. 

10. Pennsylvania does not consider its sanitation standards as 
health trade barriers. Presently, Pennsylvania is receiving milk from 
plants in 10 States. 

11. The supply of fluid milk in Pennsylvania is not in short supply 
and consumer prices are reasonable. 

12. The law of comparative economic advantage will, in the long 
run, determine the most economical areas for milk production. 

In closing, I want to thank the House Interstate and Foreign Com- 
merce Committee for the privilege of appearing here today. 

Mr. Rogers of Florida. Thank you, Mr. Hatfield. We appreciate 
your being here. 

Any questions ? 

Mr. Harrietp. Mr. Chairman, I have a brief here from the Massa- 
chusetts Farm Bureau which I was asked to have put on the 
record—if I may do so at this time. 
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Mr. Rogers of Florida. Without objection it will be made a part of 
the record. 
(The document referred to follows :) 


STATEMENT OF THE MASSACHUSETTS FARM BUREAU FEDERATION BY CARLETON J 
PICKETT, EXECUTIVE SECRETARY, WALTHAM, MASS., RE: H.R. 3840 anp SIMILAR 
BILLs 


The Massachusetts Farm Bureau Federation respectfully requests inclusion of 
the following statement in the record of hearings on H.R. 3840, H.R. 6458 and 
similar bills. 

We find ourselves in opposition and we are joined in our opposition by the 
dairy leadership and by several Massachusetts milk producer organizations with 
whom we have been conferring since hearings were held on these matters a 
year ago. 

We shall show that these “National Milk Sanitation Acts” are: 

1. Not devised for better sanitation but for selfish economic purposes, 

2. That the purposes constitute an abrogation of State’s rights. 

3. That they would, if enacted, place an unwarranted imposition of Federal 
authority without even the pretense of Federal assumption of costs. 

4. That the purposes constitute discrimination both legally and economically 
in favor of States with dairy surpluses and against States normally short of 
milk supplies. 

5. That there is a total lack of attempts to improve sanitary standards of milk 
and milk product used in manufacture. 

6. That the purposes would lead to the destruction of a local system which 
is vitally necessary particularly in these times of sensitivity to insecticides, 
pesticides and trace of antibiotics. 

In the Commonwealth of Massachusetts, sanitary standards for the produe- 
tion and processing of milk are set by a milk regulation board, consisting of the 
chairman of the milk control commission, the commissioner of agriculture, a 
representative of the department of public health and a representative of the at- 
torney general. Processing plants within the State are inspected by the depart- 
ment of public health, while those outside the State are the responsibility of 
the department of agriculture through its division of dairying and animal hus- 
bandry which is also responsible for the inspection of dairy farms both within 
and without the State. As a general principle, the standards of the milk regula- 
tion board are broad in their limitation but do not, and should not, prevent 
local health authorities from establishing more explicit and even more rigid 
standards if, in their opinion, such are warranted. We would oppose any ef- 
fort by the State to do away with the legislative latitude which is currently 
the prerogative of its political subdivisions. We are consistent, and even more 
vehement, in our opposition to such an effort at the Federal level. Health re- 
quirements are best known and best administered at a local level, and let us 
remember that they are paid for at that level too. With this in mind, and 
with particular reference to the findings contained in section 801, we contend 
that a State has an inherent right to determine what is “high sanitary quality” 
and what “sanitary requirements” are necessary. 

It is pertinent to note in view of proponents’ assertion that State regula- 
tions are discriminatory, the statutes of Massachusetts provide that dairy 
farms desiring to be inspected for shipment shall be so inspected within 12 
months and, failing such inspection, shall be qualified for shipment anyway. 

The 12-month provision has historically not been used in practice. It is in 
the law to provide for orderly inspection service without a sudden rash of ap- 
plications that would have to be processed immediately. 

Between 1941 and 1959, there has been a substantial shifting of milk plants 
in Vermont and New York from the New York market to the New England 
market, indication in itself that as the need for additional milk supply becomes 
evident, such supply does become qualified regardless of State health regula- 
tions. This qualification of additional milk supply for New England, primarily 
Massachusetts, is fully detailed in a document identified as exhibit 22 and in- 
troduced in evidence during a Federal hearing held in Boston on October 19 and 
20, 1959, on the New England class I pricing formula. 

We are also constrained to comment on the implication of these bills that 
State and local health regulations unduly burden interstate commerce. This is 
a ripe field for the avid proponent of Federal legislation and it is probable that 
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yery little that is currently produced or manufactured in any one State (in- 
eluding legislation) cannot be said to burden or affect interstate commerce in 
gome way. Are we then to accept the bleak prospect that eventual Federal 
jegislation in this field will become all embracing? We hope not, because we 
believe the time has come to recognize that some Federal legislation burdens 
and affects intrastate commerce and in fact has very nearly ruined it. The 
pills which are the subject of this hearing fall into this category and, if passed, 
will operate to the everlasting detriment of Massachusetts dairy farmers with- 
out any benefit to Massachusetts consumers. The objective of these bills is 
stated to be the protection of the public from unsanitary milk and milk products 
in interstate commerce without unduly burdening such commerce, but we see 
clearly in them a means to ease the burden on the intrastate commerce of one 
group of States by shifting the load to the intrastate commerce of another 
group, It is no secret that Massachusetts dairy farms produce only about 
30 percent of all the milk consumed in that State ; it is also no secret that sub- 
stantial overproduction of milk has been routine in the States whose Congress- 
men are pushing for a National Milk Sanitation Act. Are we to conclude from 
this that dairy farmers of Massachusetts or of New England or even New York 
should be sacrificed on the altar of overproduction for which they are not re- 
sponsible ? We would like to see the status and income of all types of farmers 
improved but we do not believe that this end can or should be achieved through 
the intentional economic destruction of any group of farmers for possible benetit 
of another. 

I have recently come from a top level conference at the University of Mas- 
sachusetts where scientists and milk dealers, chemists, inspectors and all of 
us concerned are working on the problem of any trace of pesticide or antibiotics 
in milk. I can testify that the alertness of local authorities and of the industry 
has virtually removed the possibility of such milk reaching the market. This 
was done in an astonishing short time and I am convinced that it could not have 
been done under the proposed National Sanitation Act. 


GENERAL REMARKS 


In general the intent of all of these bills is to establish at a Federal level 
standards for the inspection of milk and milk products which will supersede 
and/or override those of the individual States. Addressing ourselves primarily 
to the Johnson bill H.R. 3840, this is an obvious special purposes bill to try to 
capture distant markets such as Massachusetts and New York for Wisconsin and 
Michigan. We must refer to the record of last year. 

This bill has two appeals to the public—it promises to break down barriers to 
the free movement of milk and to give the consumer cheaper milk. 

Neither conclusion is true. 

1. For local inspection and State inspection it substitutes a new experiment 
in Federal bureaucracy by giving the Surgeon General of the Public Health 
Service unlimited authority over the Nation’s milk supply and, if enacted, the 
Federal law would preempt all town, city or State regulation—not by less 
regulation necessarily but with more administrative labyrinths into an already 
complicated industry’s productive, processing, and distribution methods. 

2. The unsupported statement that “Mrs. Housewife is paying from 1 to 3 
cents more per quart for milk than she would pay if the market was open and 
competitive” cannot be substantiated by sound economics. Instead this harmful 
assumption just is not true. In a market like our Massachusetts markets, where 
surplus exists at all times, and where competition is such that an extra cent a 
quart is often enough for new out-of-State services to come into the market, price 
depends on supply, demand, the state of unemployment earnings, and public 
wants. This last is a tricky thing and can be promoted by giving milk an image 
of deliciousness, healthfulness, purity and economical food value. Federal or 
State officials may affect the quantity of milk consumed by their statements 
just as legislators may, by incautious statements about any one of the factors 
that affect buying. But government has not yet found a way to raise the price 
of farm products above what people want to pay considering supply, demand, 
earnings, and taste. And neither has the farmer or the distributor. 

If you will examine the statements such as the recorded brief of the Governor 
of Wisconsin, you will find that there is an assumption that “in every other field, 
freedom of commerce is the rule: perishable products of every nature—meat, 
eggs, vegetables, fruits, manufactured products, and raw materials of the earth 
move freely and without manmade restraint.” We have no time for the gigantic 
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compilation of health barriers or of self protection against plant pest, fung 
other disease that have become historical. Let the good Governor fill the back 
of his car with a few items of nursery stock, some oranges, apples, and drive 
from Maine to Florida to California for an education in the untruth of this com- 
mon slander against milk regulation. The cow cannot travel unimpeded ACTOgs 
State lines nor the pig. 4 

The perishability of milk makes it especially the subject of local standards 
and State regulation. If this has led to local barriers for the purpose of a sort 
of protective tariff, it is a shortsighted policy which cannot long persist, Milk 
flows into the market where the need and the price create conditions attractive 
to such flow. 

Now to turn a moment to the proposed uniform system of milk sanitation and 
a Federal Code of Standards—we already have the code which has had to pe 
revised 12 times in its lifetime but we do not have and do not want the Federa} 
preemption of State regulation. Just as surely as the Congress enacts H.R. 3849 
they provide a stepping stone to future disaster to the milk industry of the 
whole Atlantic seaboard. 

How it will come or when I do not know but historically I am on safe ground 
in the prediction. If any doubt, let them study the cause and effect of Federa] 
power on the cranberry industry. 

H.R. 3840 proposes the most vicious invasion by Federal Government into 
powers best exercised by States that I have seen proposed in the agricultural 
field in three decades. 

It would be possible for me to take the entire recorded testimony of the 
proponents and refute it line by line but Congressmen would never read it all, 

Let us take on more general argument. 

Proponents point to the growth of a large number of different rules and regn- 
lations of sanitation. The conclusion always is that this is bad and the Federal 
Government must wipe them all out and establish one utopian set of rules. Have 
you considered the carrying of this theory to its ultimate possible conclusion? 

Would it not be so much more efficient to run our zoning, our planning, our 
public health, our police systems, and everything else from Washington? Let’s 
not try it in our day. 


i, and 


SPECIFIC NOTES ON THE BILL 


1. We can find no evidence of any very widespread acceptance by States of 
Federal standards in any other fields. 

2. This surely is brought on by a desire to secure higher prices for Midwest 
dairy State farmers. The Dairy Division of the U.S. Dairy Association has 
been and is now holding hearings on the alinement of class I prices throughout 
the various Federal order areas on the premise that the Midwest condensery 
price should be the base. The recent revision of the New England class I pric- 
ing formula which went into effect on April 1, 1960, ties the New England price, 
before bracketing and before application of local seasonal and supply-demand ad- 
justments, to 11 cents above or below the New York class 1A economic index 
price before like adjustments. This is just one of a series of steps intended to 
create a general national price situation which can be asserted to be impartial. 
Furthermore, midwestern milk is now being sold here. Midwest condenseries 
have for years been making dried skim milk products out of raw milk which 
would be substandard here which is on grocers’ shelves waiting for New Eng- 
land water to be added, and this effort is backed by substantial advertising. 
This milk is actually class II milk competing for the taking class I sales. 

3. Referring to section 807(c) and (d), it appears that the receiving State is 
here discriminated against. The States which are likely to have the “interstate 
milk plants” are favored by the language and in particular due to the fact that 
an appeal of a decision of the Surgeon General is to the U.S. circuit court of 
appeals “in which the interstate milk plant involved is located” (p. 11, lines 
19-21). 

4. It would be a dubious bureaucratic process to involve the Surgeon General, 
or any other Federal public health body, in the business of inspecting dairy 
farms locally or nationally (cf. sec. 810 (a) and (b) (2) ). 

5. Milk sanitation is being pretty well taken care of in the States without 
expense to the Federal Government. Any superimposition of Federal standards 
and authority is likely to lower those standards and/or remove a certain amount 
of local health authorities’ incentive to do a good job for their constituency. The 
minimal rights preserved to local health authorities by section 808(b) are not 
impressive in their scope. 
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6. Note also that the standard provided for in section 802(1) is 11.5 percent 
milk solids as a minimum as opposed to the Massachusetts current provision 
in section 12, chapter 94, of 12 percent, of which 3.35 percent is the milk-fat 
minimum. We are compelled to protest this premeditated assault on quality 


milk. : fad daca liaes ee 
7, No attempt is made in this legislation to improve the standards of sanitation 


for milk used for butter, cheese, and other manufacturing purposes. Perhaps 
this is not necessary, and I am no expert on this phase, but if the quality and 
flavor of butter and cheese were improved by use of higher quality raw products, 
maybe more would be sold to consumers and less to the Government. Naturally, 
the Midwest has a virtual corner on this market, so they wouldn’t be interested. 


CONCLUSION 

In conclusion we respectfully ask your committee to weigh the evidence which 
is primarily available in statements made before your committee and to leave to 
the States and localities that most important work of inspection and setting 
standards for milk sanitation. 

Mr. Rogers of Florida. May I ask you just one question. I see on 
page 4 you state that Pennsylvania is receiving milk, not only from 
your own State, but from New York, New Jersey, Delaware, Mary- 
land, and various other States. From the plants, the producers who 
ship milk into your States, who makes the inspections in those plants? 

Mr. Hartrietp. Well, under our act, 435, and this was just amended 
this past legislature, we license inspectors. There is a system in our 
State to license the inspectors to inspect these plants. In other words, 
you don’t have a man that has to come out of Harrisburg necessarily 
to inspect the plants in all the States. And the fee now, under the 
new act, isa cost of $75. 

Mr. Rocers of Florida. Who pays that ? 

Mr. Hatrievp. The plant would pay it. 

Mr. Rogers of Florida. The receiving plant in your State? 

Mr. Hatrievp. The plant which is inspected, whether it be in Mary- 
land, or Ohio, or Minnesota, pays that inspection fee. 

Mr. Rocers of Florida. And are these inspectors trained in your 
State ? 

Mr. Hatrievp. Yes, and licensed. 

Mr. Rocers of Florida. Licensed in your State ? 

Mr. Harrievp. Yes. 

Mr. Rogers of Florida. And they are sent from your State? 

Mr. Hatrietp. Some of them are, and some are local. 

Mr. Rogers of Florida. Some of them actually live in New York? 

Mr. Hatrietp. That is right. 

Mr. Rogers of Florida. Can you pick out people ? 

Mr. Harrieitp. Mr. Martin is here, and works in the department of 
agriculture, and is more familiar with this particular phase. But they 
are licensed individually, and are not necessarily from the department 
as such. If you would request more detail, Mr. Martin could answer 
this more clearly. 

Mr. Rogers of Florida. Yes, I would like to know something about 
that. 

Mr. Harrreip. This is a situation which is somewhat different from 
many States. 

Mr. Rocrrs of Florida. Would you identify yourself for the record, 
please, 

Mr. Martin. I am already onthe record. Maurice M. Martin, agri- 
cultural economist, Pennsylvania Department of Agriculture, Harris- 
burg, Pa. 
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Mr. Rocers of Florida. I didn’t understand yesterday these were not 
your own people. 

Mr. Harrievp. He is from the department and would be in a better 
position to answer this. 

Mr. Rocers of Florida. Fine. Do I understand that you license 
people who are not residents of your State to make inspections in these 
other States? 

Mr. Martin. That is true in general. However, in most instances 
on out-of-State milk shipments, an employee of the department ac. 
tually makes the inspection, and the shipping plant must pay the 
cost, as Mr. Hatfield said, of $75. 

Mr. Rocrrs of Florida. How many employees would you say 
there are doing out-of-State inspection who do not live in your 
State ? 

Mr. Martin. I think there are five or six individuals who are in 
that capacity. Now, that is not all their duties, but it is in the pro- 
gram of quality control. 

Mr. Hatrievp. Those are current figures? 

Mr. Martin. They are current figures. 

Mr. Rogers of Florida. Now, are they employees of the State of 
Pennsylvania ? 

Mr. Martin. Yes, they are employees of our department of agri- 
culture. 

- Mr. Rocers of Florida. I see. But they do not reside within your 
tate? 

Mr. Martin. Yes, they do—these do. Now, these are the super- 
visors. Then, each company who is shipping into Pennsylvania, or 
operating within the State, has an approved inspector or approved 
ey who does the inspection service for them, These inspec- 
tors are licensed. They are first trained at our land grant college, 
Pennsylvania State University, and they must pass a written exami- 
nation. And then they are qualified to do the work. 

Mr. Hatrrevp. The distinction here is we have supervisors in the 
State, and trained inspectors. The supervisors are all employed by 
the department of agriculture. 

Mr. Rogers of Florida. Yes. But your trained inspectors may 
actually—the plants provide those, as I understand? 

Mr. Martin. Well, they are the persons who are responsible for 
the program, actually paying for the program. 

Mr. Rogers of Florida. Your State employee supervisors ? 

Mr. Martin. That is right. 

Mr. Rogers of Florida. So they may have local inspectors at the 
Recuaa level, on the farms say in New York, or the farms in West 

irginia ? 

Mr. Martin. Yes, sir. 

Mr. Rocers of Florida. They supervise. But those inspectors are 
not necessarily employees of the State of Pennsylvania ? 

Mr, Martin. That is true. 

Mr. Rocrrs of Florida. They are simply provided by the plants 
who receive the milk in your State? 

Mr. Martin. That is right. They must meet our requirements as 
to the examination and qualify as an inspector, and the supervisor 
has the responsibility to check on their work. 
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Mr. Rocers of Florida. Thank you very much. 

Mr. Hatrievp. This is a unique setup, and that is the reason I asked 
especially on that. 

r. Rocers of Florida. Thank you very much. 

Now we are pleased to have Mrs. Joan Cunningham, who is vice 
president and secretary of the Connecticut Milk Consumers Associa- 
tion, Inc. I believe she will be accompanied by Mrs. Laura Pope. 

The committee is delighted to have you. We are glad to greet you 
this morning. 


STATEMENT OF MRS. JOAN CUNNINGHAM, OF WEST HARTFORD, 
CONN. 


Mrs. CunNtinGHAM. I am Mrs. Joan Cunningham of West Hart- 
ford, Conn. I am the vice president-secretary of the Connecticut Milk 
Consumers Association, Inc. One other member of our board of direc- 
tors will testify on H.R. 3840, Mrs. Laura Pope, of West Simsbury, 
Conn., a member of our factfinding committee. Two other members 
of our board of directors are included in our delegation. They are Mrs. 
Florence Boston, of East Hartford, and Mrs. Helen Socik, of Bloom- 
field, Conn. 

Mr. Rocers of Florida. We would like to make note of their presence 
here and let them know how pleased the committee is to have them. 

Mrs. CuNNINGHAM. As we have been told rather consistently that 
ours is a unique organization, we felt it might be of benefit to briefly 
explain what we are and our purposes in existing at all. In the past, 
consumers in general have been accused of apathy regarding public 
hearings. We are consumers of milk who have no financial investment 
in the dairy industry beyond the payment of our milk bills. Concern 
over the size of these bills motivated the formation of the Connecticut 
Milk Consumers Association in August of 1957. For details of the 
hectic birth and calmer growth of our organization we offer copies of 
areprint of an article which appeared in the American Milk Review 
of May 1958, entitled, “Connecticut Consumers React to Prices.” 

Perhaps the simplest way of defining the philosophy of our group 
is to quote the preamble of our constitution. “The principles of the 
Connecticut Milk Consumers Association, Inc., are based on a belief 
of all members in the American system of free enterprise and the need 
of an alert citizenship to assure a continuation of such.” It is because 
of this belief in the free enterprise system that we are here today testi- 
fying in favor of the national milk sanitation bill, H.R. 3840. 

We have fought hard for our beliefs in Connecticut and have suc- 
ceeded in having archaic restrictions lifted on container sizes by our 
State legislature, thus enabling milk to be sold in the more economical 
one-half gallon and gallon jugs. This has partially been responsible 
for a strongly competitive situation in our State and has brought the 
price of milk to the consumers more nearly in line with our surround- 
ing areas for the first time in many years. We feel that passage of 
H.R 3840 will be but another balancing factor to keep the situation 
reasonable. 

[et me make one point clear, however, we are not trying to drive 
Connecticut farmers or dealers out of business. We believe that as 
ong as a healthy dairy industry in Connecticut is justified and eco- 
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nomically feasible, the consumers can and will support it. However 
when premiums are demanded for local milk, the consumer should have 
Se eeerenny to choose lower priced, high quality out-of-State 
milk. 


Mr. Rocers of Florida. Thank you very much, Mrs. Pope, we will 
be glad to receive your statement. 


STATEMENT OF MRS. LAURA POPE, OF WEST SIMSBURY, CONN. 


Mrs. Pore. Thank you, Mr, Chairman. Perhaps you would prefer 


us to just file the rest of this statement and I can go through the 
highlights ? 7 
Mr. Rocrrs of Florida. That would be very helpful, if you could 
do that. And we will make your official statement a part of the record 
at this point. 
(The document referred to follows :) 


SUMMARY 


H.R. 3840, known as the Johnson bill, provides that milk which meets the 
standards set forth in the U.S. Public Health Milk Ordinance and Code as certi- 
fied by State authorities in cooperation with the U.S. Surgeon General cannot be 
discriminated against by States or municipalities when such milk is involved in 
interstate commerce. 

The Connecticut Milk Consumers Association, Inc., favors passage of H.R. 
3840 for the following reasons: 

1. Competition sets more effective standards of sanitation than health ordi- 
nances alone can do. The United States Code sets high standards, and the 
competition of milk which meets these standards will tend to raise sanitary 
levels everywhere. 

2. The United States Code sets as high or higher standards than Connecticut 
State dairy laws do. 

3. We do not anticipate a flood of midwestern milk because under a Federal 
milk order dealers would have no incentive to buy milk so far from the market 
as long as supplies are plentiful in the Northeast. However, prices would 
have to remain competitive to prevent uneconomic shifts in supplies. 

4. Opening the closed New York cream market would benefit 18 million 
consumers in that area. 

5. Connecticut, like many other States, has long used health regulations for 
economic ends. However, justice can best be served through equality of op- 
portunity for producers and dealers capable of serving the market. 

We greatly appreciate this opportunity to express our opinions on H.R. 3840 
to this committee. We regret that we were not here in April 1957, but we 
knew nothing about that hearing until after the fact. Although the gentlemen 
from Connecticut who testified at the time knew about our organization, they 
did not solicit our opinions, nor was there any publicity until later. 

H.R. 3840 is a much better bill than earlier versions in that it accomplishes 
its ends with less expense, less interference in local affairs, and less bureaucracy. 

Basically, this legislation will insure equality of opportunity, a prime tenet 
of the free enterprise system. 

“* * * the idea of equality involved in justice is the equality of oppor- 
tunity—an open road to talent. Institutions, customs, and prejudices which 
confer on some members of society special privileges quite unassociated with 
inherent powers, socially exercised, are obviously in the road and to be removed. 
This is true whether the special privileges accrue to those who, as individuals 
are inherently strong or to those who, as individuals, are inherently weak. 
The equality of opportunity involves an inequality of reward in strict corre 
spondence with desert, the expression of individual power in such a form as to 
enhance the sum of social power.” Social Goals and Economic Institutions, 
Frank D. Graham, Princeton University Press, 1949, page 18. y 

Ample evidence that some State and local rules and regulations concerning 
milk sanitation discriminate against outside supplies has been given to this 
committee. Also the unconstitutionality of this type of regulation has been 
proven by numerous court cases. (See p. 85-101 of Hearings Before a Sub- 
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committee on Interstate and Foreign Commerce, House of Representatives, 85th 
Cong, 2nd sess., on H.R. 7794 and H.R. 9286). Positive legislation such as 
HR. 3840 would cut away the cobwebs of outdated health laws which shield 
many a vested interest from competition. 

Controversy centers on the economic and health aspects of this bill. Although 
they may be interrelated, we will discuss them separately for purposes of 
analysis. 

In the long run, we believe that the health standards in the milk industry on a 
nationwide basis would improve, not only because the U.S. Public Health Milk 
Ordinance and Code sets relatively high standards, but because all milk sold 
in the United States would be potentially in competition with milk that meets 
these standards. We are convinced that competition sets the sandards more 
effectively than health regulations. This is contrary to popular notion, but we 
can find no other explanation for the fact that quite often the actual standards 
achieved by the milk industry are higher than those set by law. 

For example, Boston requires that not more than 10,000 colonies of bacteria 
be present in one cubic centimeter when offered for sale. A published survey 
of the quality of milk sold in Boston during November-December 1959, shows 
that 56 ratings had a count of 5,000 or less and only 6 were between 5,000 and 
10,000. 

It is more difficult for consumers to procure such information in Connecticut 
than in Boston because section 1737d of the dairy laws of the State of Connecti- 
cut prohibits publishing the results of laboratory findings if the dealer is named. 
However, one informant who asked to remain anonymous did furnish us with 
some sample information from State tests, but did not include the names of the 
dairies involved. Connecticut requires that not more than 30,000 colonies per 
nililiter remain when pasteurized. The informant claims, “Percentage of com- 
pliance of dealers with bacteria standards has been excellent. Good milk runs 
less than 3,000 per mililiter. Some may run 10,000 to 20,000, but rarely does one 
go over 30,000 per mililiter.” 

There is no way a Connecticut consumer can find out the butterfat content 
or bacterial content of milk from a specific source of supply short of having it 
privately tested. In spite of the lack of consumer knowledge, the industry main- 
tains higher than minimum standards. Much of this is due to the fact that they 
test each other’s milk, and none of them can afford to be found wanting by a 
competitor. 

As to allegations that the United States Code does not set as high standards 
as Connecticut, appendix A will show that the standards set by the United 
States Code are actually higher. 

The economic aspects of this legislation are a little more complicated. Con- 
necticut has for years employed health regulations for economic ends. Examples: 

1. Sections 1758d, 1759d, 3217, 3218, 1760d, 3220, 3221, 3223, 3224, 3225, 3226, 
and 3227 of the dairy laws of the State of Connecticut and rules and regulations 
of the Milk Regulation Board, revised to May 1, 1956. These sections require 
State inspection of out-of-State sources of supply and give the Commissioner 
of Agriculture the right to refuse to inspect when the supply reaches 110 percent 
of demand during shortage months and 125 percent of demand at other times. 
Dr. Stewart Johnson of the University of Connecticut estimates that a supply of 
120 percent of demand during the shortage months would not be considered 
burdensome to the market.’ In times of shortage in Connecticut, temporary 
permits are issued. Therefore, up until the advent of the marketwide pooling 
under a Federal marketing order, producers in Connecticut did not always have 
to carry the full burden of the necessary surplus. 

In addition to maintain higher class I utilization, this restriction of supply 
was conducive to maintaining a quasi-monopolistic class I price. In the 8 years 
from 1950 through 1957, the Connecticut class I prices average 36 cents per 
hundredweight more than the Boston-Springfield prices and 39 cents more than 
the New York price.? Even so, Connecticut class I utilization remained substan- 
tially higher than in surrounding markets. Obviously health regulations were 
an effective economic barrier. Federal regulation has brought class I prices 
down to competitive levels. 

2. Section 1767d of the dairy laws of the State of Connecticut prohibits im- 
portation of pasteurized milk except when a plant is in a town, city or borough 
adjacent to the Connecticut border. Whether this law would stand up in a 





USDA promulgation hearing record for the State of Connecticut, p. 1110. 
Ibid., exhibit 51, p. 6a, 
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Federal court is questionable considering the decision in the case of the Dea 
Milk Co. v. City of Madison. 7 

Oddly enough, it is quite legal to bottle raw milk outside the State ana Sel] 
it in Connecticut, but milk pasteurized in Springfield, Mass., cannot be solg in 
Hartford, only 30 miles distant. Restriction of competition is the obvious jp. 
tent since by far the majority of people buy pasteurized milk. 

Some people might look at our State laws and say, “Well, if you consumers 
don’t like it, why don’t you change it?” Unfortunately, it is not that simple in 
that the Connecticut legislature has not been reapportioned since 1911, The 
rural control has been quite real. Our senate is apportioned according to popy. 
lation, and aecording to the 1950 census our senators represented anywhere 
from 22,000 to 123,000 people each. A rural vote is worth up to 5% urban votes, 
Bills sponsored by our group recommending pasteurization of milk, recommend. 
ing that the milk regulation board be given the power to license out-of-State 
dealers, ete. were killed in the Agriculture Committee in 1959. 

Another example of their power is the fact that when the Department of Cop. 
sumer Counsel was created this year the milk industry fought to keep all inspec. 
tion powers and administration of unfair trade regulations in the milk industry 
under the Department of Agriculture. They were the only such group success. 
ful in keeping their affairs out of the jurisdiction of the Consumer Counsel, 

We suspect that Connecticut is not the only State where such conditions exist, 

We were quite surprised at a statement made by Dr. Dorris D. Brown jp 
opposition to the National Milk Sanitation Act of 1957 on page 129 of the 
hearing record: 

“In the New York market, competitive pricing and the cost of transportation 
and handling, and not alleged local sanitation standards, governs the flow of 
our fluid milk sales and confines these sales mainly to New York and New Jersey 
handlers. Likewise, competitive pricing and the cost of transportation and 
handling, and not alleged local sanitation standards governs the flow of sales 
of milk in the form of fluid milk mainly to marketers and consumers near the 
area of production throughout the United States.” 

Only a few months later, he testified at the promulgation hearing for the 
Connecticut Federal Milk Marketing Order (page 277 of the hearing record) : 

“Also, 7 United States Code, paragraph 608(c)(5)(G) reads ‘No marketing 
agreement or order applicable to milk and its products in any marketing area 
shall prohibit or in any manner limit, in the case of the products of milk, the 
marketing in that area of any milk or product thereof produced in any produc- 
tion area in the United States.’ * * * In opposition to a separate order as pro- 
posed in the hearing notice item 14, exhibit 5, we intend to show that because 
of certain sections of the laws of the State of Connecticut and rules and regu- 
lations of the Connecticut Milk Regulation Board that a separate Federal order 
for the State of Connecticut cannot posibly achieve the objectives and require 
ments of the act.” 

Later in the hearing, Mr. George W. O’Brien, his colleague also representing 
the Mutual Federation of Independent Cooperatives, Inc., testified: 

“At the present time there is only one dealer with sales crossing the New York- 
Connecticut border. That one is Ryder Dairy of Danbury with sales in Putnam 
County. Restrictive licensing on the New York side and restrictive health regu- 
lations on the Connecticut side are the reasons for this situation. That is, the 
small number of route crossings has been brought about by statutory restrictions 
rather than economic restrictions. With the extension of the Order 27 market- 
ing area to Connecticut there is a possibility of relaxation of these political 
restrictions and more dealers routes then crossing this State line. 

“The fact I am showing here is that 25 years ago, before political restrictions 
between New York and Connecticut went into effect, there were crossings of 
dealers routes over this State line as they considered it one economic area.” 
(p. 483-484. ) 

Perhaps the Mutual Federation wants to have its cake and eat it too. Cer- 
tainly, the closed cream market in New York would be lost with passage of 
legislation patterned after Congressman Johnson’s bills. The extent of this 
economic advantage is described in material sent to us by Dr. Roland W. Bartlett, 
professor of agricultural economics, College of Agriculture, University of Illinois. 
He stated: 

“Assuming the operation of the law of comparative advantage, cream as well 
as milk should be produced in the areas where cost of getting it produced plus 
transport costs are the lowest. Costs for transporting 100 pounds of milk as 
cream are roughly one-tenth of those of whole milk. Hence, this makes it possi- 
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ble to transport cream economically for long distances and accounts for the fact 
that both Boston and Philadelphia regularly buy cream from midwestern surplus- 
producing States such as Michigan, Wisconsin, and Minnesota. Therefore, prices 
for cream in Boston and Philadelphia are competitive with prices of midwestern 
creain. : 

“New York in contrast to Boston and Philadelphia has tended to limit its 
source of cream to areas closer to the market with the result that during the past 
16 years New York cream prices have averaged over 20 percent higher than 
those of Philadelphia or Boston (table 1). 

“From 1937-55 the New York price per 10-gallon can of 40 percent cream 
averaged $30.11 or 24.4 percent more than the Philadelphia price ($24.41) and 
93,2 percent more than the Boston price ($26.66). In 1955 the New York cream 
price averaged $33.72, the Philadelphia price $25.31, and the Boston price, $26.38 
per 10-ballon can. 

“Questions which logically can be raised are: Is it in line with public interest 
of some 18 million consumers in the New York market to limit the inspection 
area from which cream can be secured in order to enhance the cream price above 
its competitive level? Are midwestern cream producers being deprived of a 
market because of restriction of inspection areas?” 

Obviously, there would be economic changes if this bill is reported out of 
committee and passed, but we firmly believe that the public interest in its broadest 
sense as Outlined in our quote from Social Goals and Economic Institutions 
would be served. 

We would not expect a rush of Wisconsin milk into Connecticut or other 
northeastern markets because of other limiting factors, but equality of oppor- 
tunity would be more nearly a reality. The cost of transportation will always 
give an advantage to producers who are closest to the market. However, if 
milk from reserve supply areas were truly competitive, nearby milk would not 
command premiums above what consumers are really willing to pay for local 
milk. 

At the present time, provisions of the Federal milk marketing orders in the 
Northeast give a distinct advantage to nearby producers in addition to trans- 
portation differentials. We have consistently opposed these provisions. Appen- 
dix B, on file with this committee, is a copy of our brief concerning the proposal 
to remove these provisions from the Boston, Springfield, Worcester, southeastern 
New England, and Connecticut Federal milk orders. The decisions relative to 
this particular hearing which was held last fall are still pending. 


TaBLe 1.—Comparison of 40-percent cream prices in New York, Philadelphia, and 
Boston, 1987-55? 








| 

















Prices (dollars per | Actual differences, | Pereent differences 
| 40-quart can) New York from— | New York over— 
Year ST ee adh os ee 
| | 
New | Philadel-| Boston | Philadel-} Boston | Philadel-} Boston 
York | phia phia | | phia | 
0 yey 
18. 18 | 16. 59 15 99 +1. 59 +2. 19 9.6 | 13. 7 
16.98} 13.02} 1350] 4396] 43.48 | 30. 4 | 25.8 
17. 18 | 12. 87 | 12 92 +431 | +4. 26 33. 5 33.0 
19.29/ 13.73] 1387| +556] +65.42 40. 5 39.1 
22. 21 17. 47 17. 37 | +4. 74 +4. 64 | 27.1 27.9 
24. 65 | 19. 08 | 1946) +65. 57 +5.19 | 29.2 26.7 
28 29 23. 96 | 23 55 | +433 +4, 74 | 18.1 20. 1 
28 66 24. 27 2363 | +439 +5. 03 18. 1 21.3 
28.78} 24.89 2475} +389] +403 15.6 | 16.3 
37. 22 32. 41 | 32 26 | +4. 81 +4 14.8 15.4 
38 50 | 32. 87 | 3228} +5.63] +6.22 17.1 19.3 
42. 53 | 35. 76 | 36 00 +6. 77 +6. 53 | 18.9 | 18.1 
33. 97 26. 53 | 27 36 +7. 44 +6. 61 28.0 | 24.2 
34.35) 27.11] 27.64) 47.24) +671] 26. 7 | 24.3 
38. 12 | 31. 83 32 47 +6. 29 | +5. 65 | 19.8 | 17.4 
- ee 39.19 | 32. 84 33 64| +635] +65.55 19.3 | 16.5 
te one annennce- | 35. 96 | 28 02 2897} +7.94| +699] 28.3 | 24.1 
SR | 3423] 25.32 2648} +891 | +7.75 | 35.2 | 29, 3 
19552... ay sal 33. 72 | 25. 31 26 38 +841] +7.34 | 33. 2 | 27.8 
eh | 19. 75 | 15. 46 | 15 52 | +4. 29 | +4 23 | 28. 4 | 27.7 
ek onwece 34.00 | 29. 03 28 75 +4. 97 +5 25 | 17.1 | 18. 4 
RE cel ucc5.----..) S011) D4} 24:66 5.69 | +5. 45 | 24. 4 | 23. 2 


| | | 


1Sources: U.S. Department of Agriculture, Agricultural Statistics, and other releaser of USDA. 
*Through Sept. 30, 1955. 
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A third influence on the movement of milk which eannot be ignored is su 
marized in a publication by the University of Massachusetts, “Intermarket P wi 
Relationships,” Herbert G. Spindler, page 67: oe 

“The producer’s quest for the highest price may conflict with the dealer's 
quest for lowest possible product costs. Since the dealer owns the milk 4, 
markets, his reaction to prices and costs usually determines the market in which 
milk is pooled. However, large differences in intermarket producer returns 
may result in shifts of producer outlets thereby putting economic pressure on 
dealers to shift plants to the higher priced market.” 

This brings us to a final point of caution. Passage of this bill will make all 
qualifying supplies of milk competitive. Therefore, any misalinement of elas 
I prices could cause uneconomic shifts of supplies in response to artificial pricing. 
The Department of Agriculture is well aware of this and is gradually bringing 
eastern class I prices into alinement with midwestern prices via the device called 
a “snubber.” We do not entirely agree with the methods of setting the class | 
price in eastern Federal orders, but this is neither the time nor place to go ijn 
that problem. It is our hope that passage of this bill will hasten action in the 
other area. 
sae would like to make the following suggestions for minor changes in the 
LL: 

Page 11, lines 20 and 21: Could we have added or for the circuit in which 
the State milk sanitation agency or complainant is located”. (It would be 
rather difficult for an organization such as ours to do battle in a Wisconsin 
cireuit court. ) 

Page 12, line 18: Change “may” to “shall”. 

We hope that H.R. 3840 will be favorably reported out of committee this 
year. 

Thank you for the privilege of appearing before this committee. 


APPENDIX A 
A COMPARISON OF THE U.S. MILK CODE AND THE CONNECTICUT DAIRY LAWS 


The U.S. code sets as high or higher standards than the Connecticut laws. 
Some examples of the higher standards are: 

1. The U.S. code requires pasteurization of all milk. The State of Con- 
necticut does not, although a few cities do. 

2. The U.S. code requires the application of the phosphatase and coliform 
tests to milk samples. Connecticut law does not. The phosphatase test de 
termines the efficiency of pasteurization and the coliform test can determine 
whether milk is being contaminated after pasteurization. 

3. The U.S. code requires the testing of four samples of milk from each farm 
and plant a minimum of twice a year. Connecticut law simply states that it 
must be inspected regularly and as frequently as possible, but there is no legal 
minimum. At present the cost of inspection of all fluid milk farms and plants 
supplying Connecticut whether in Connecticut or not is borne by the taxpayers 
of Connecticut. 

4. The U.S. code requires inspecting the water supply a minimum of twice a 
year. In Connecticut the legal minimum is once a year. 

5. “Cream” is defined in the U.S. Code as “a portion of milk which contains 
not less than 18 percent milkfat.” In Connecticut “cream” is defined as con- 
taining “not less than 12 percent of butterfats.” 

5. The U.S. code requires listing on the label the amount of nonfat solids 
added to fluid skim milk. This addition is desirable in that it makes the skim 
milk more palatable and richer in protein and B vitamins. Connecticut law 
approaches it by limiting the addition of nonfat solids, and consumers have no 
way of knowing whether only a little has been added or an amount equal te 
the limit. 
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U.S. DEPARTMENT OF AGRICULTURE, AGRICULTURAL MARKETING SERVICE 
(7 CFR, pts. 904, 990, 996, 999, 1019) 
(Docket Nos. AO-14-A30; AO-302-A2 ; AO-208-A12; AO-204-A11, AO-305-A1) 


MILK IN THE GREATER BOSTON, MASS., SOUTHEASTERN NEW ENGLAND, SPRINGFIELD, 
Mass., WorcEstTER, MASS., AND CONNECTICUT MARKETING AREA 
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Connecticut Milk Consumers Association, Inc., East Hartford, Conn. 





By way of preface, may we state that we have confined this brief to argu- 
ments in favor of proposal No. 8. We have an interest in many of the proposals 
in the hearing notice, but since our group depends entirely upon volunteers, it 
was necessary to concentrate the available time and labor on our own proposal. 

Hereinafter, the Agricultural Marketing Agreement Act of 1937, as amended, 
is referred to as the “act.” All references to location differentials indicate those 
in excess of transportation costs and are identified in proposal 8 of the hearing 
notice. The hearing record is abbreviated as H.R. and the name of the witness 
and page number are included in references to the hearing record. 

Proposal No. 8: Delete the farm location differentials as set forth in section 
904.64 of the Bostor order, section 990.63 of the Southeastern New England order, 
section 996.64 of the Springfield order, section 999.64 of the Worcester order, and 
section 1019.63 of the Connecticut order. 

The effects of location differentials in carrying out the declared policies of the 
act are contradictory. The effects as related to the act can be summarized 
as follows: 

L In the northeastern section of the United States location differentials, as 
presently set up, encourage orderly marketing procedures in that they tend to 
minimize price differences among markets at the point of common reserve sup- 
plies. BUT we maintain that orderly marketing procedures could be achieved 
by preferable methods; e.g., maintaining class I price alinement among markets 
at city plants based on the distance from common reserve supplies or surplus 
areas; requiring justifiable performance standards for pooling; avoiding a large 
spread between the blend price and class I price. Concerning the last method, 
exhibit 51, page 67, offers the following conclusions: 

“Differences between Boston and the secondary market prices result from dif- 
ferences in class II prices, class I prices, the proportion class II and the range 
between class I and class IT prices. 

“Secondary market blend prices, weighted by 30 percentage points more class 
I utilization, change more than Boston with a change in class I prices. As 
surpluses increase, there is some tendency for a larger proportion to gravitate 
into the Boston pool. 

“A relatively low class I price, as compared with the class II price, auto- 
matically decreases the class I to blend price differences, and decreases price 
pressures from unregulated sources and up to 1954, New York 1—C milk.” 

II. Location differentials are at cross-purposes with the policies of the act in 
the following ways: 

A. They arbitrarily enhance the value of some producers’ milk at the expense 
of the value of other producers’ milk regardless of quality or transportation 
costs. They, in effect, negate one of the purposes of the marketwide pool by 
creating inequalities among producers (exhibit 49, p. 1) (H.R., Whitney, 2526, 
2527) (H.R., Pope, 2546). 

B. One of the act’s declared policies is “to protect the interest of the consumer 
by * * * (b) authorizing no action * * * which has for its purpose the main- 
tenance of prices to farmers above the level which it is the declared policy of 
Congress to establish in subsection (1) of this section” (parity prices to 
farmers) (the act, 7 U.S.C. 602(2)). In addition section 608¢(18) provides 
that the Secretary shall set prices which will insure a sufficient quantity of 
pure and wholesome milk, and be in the public interest, parity prices notwith- 
standing. 

Location differentials conflict with both these policies. No convincing evidence 
was produced to substantiate a claim that loss of this premium would result in 
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a deficient supply of pure and wholesome milk. Exhibit 49 meets all argu- 
ments on this score. 

Mr. Kenneth Geyer contended that should location differentials be removed 
“the Secretary would be subjected to well-nigh irresistible pressures for higher 
class I prices in those orders in order to bring about a living price for nearb 
producers” (H.R. 2577). an 

We have two comments on this statement. Pressure of this type for this 
purpose may well be misguided. Professor Herbert G. Spindler touches ‘ 
this subject at some length in exhibit 51 and concludes on page 67: 

“The fact that Boston blend prices tend toward a fixed level above the Class 
II price (average deviation 11 cents) suggests that supply-and-demand forces 
are more influential than the level of class I prices in determining producer re. 
turns. * * * Whether relatively high class I prices increase blend prices is 
questionable. No doubt, demand-supply reaction to prices has an important 
leveling effect on blend prices. More research is needed on the effect (or its 
lack) of class I on blend price levels; lower class I prices increase the propor. 
tion of milk sold at higher prices and decreases prices to consumers.” 

Even if producer pressures should mount in this direction, we believe that 
the Secretary can and will make decisions based on evidence presented and in 
the general public interest. 

Since the supply of milk is not endangered by the removal of location dif- 
ferentials, they are the antithesis of the above-declared policies of the act. 

C. The act also provides that no marketing order applicable to milk and its 
products “shall prohibit or in any manner limit” the marketing in that area of 
any milk or product thereof produced in any production area in the United States 
(7 U.S.C. 608¢(5)(G)). This is exactly what location differentials in excess 
of transportation costs do. What better way to limit the marketing of milk 
than arbitrarily lowering the price to producers beyond a certain distance from 
the market. This type of price discrimination is substantial in markets such 
as Connecticut (exhibit 49, pp. 6-7, and table 2, p. 16). 

Recognition of this effect was implicit in a question asked of Mr. Whitney 
during cross-examination by a proponent of location differentials. He asked 
Mr. Whitney if his producers might not want to use this device to limit imports 
of milk from the Midwest sometime in the future (H.R., approximately 2540), 
The witness answered that two wrongs don’t make a right. Amen. 

D. Even the class I price is indirectly affected by location differentials in a 
manner inimical to the public interest as defined in the act (7 U.S.C. 602(2) (b) 
and 608¢c(18)). Obviously, since location differentials tend to limit the market- 
ing of milk, they in turn affect the supply-demand relationship (H.R. Pope, 
2548, 2544). The supply-demand adjustment factor in the class I pricing formula 
might have been even lower over the years without location differentials. 

E. It is not the declared policy of the act to determine the center of supply, 
but location differentials arbitrarily influence the center of supply in that they 
are institutional premiums to nearby producers. The act is set up to determine 
minimums. Premiums should be subject to collective bargaining. Ultimately, 
consumers should determine the most economic center of supply consistent with 
the desired degree of quality through their buying decisions (H.R. Pope, 25465, 
2546). 

Some of the testimony relating to location differentials was sidetracked into 
a discussion of tax rates and problems. Mr. Smith from Massachusetts succeeded 
in proving that raising and educating children costs the public more than. raising 
and milking cows. Our point is that if a particular area is needed for housing 
or industrial expansion, and if supplies of wholesome milk are readily available 
from outside this given area, then it is in the public interest that the Government 
not strengthen the bargaining hand of the producer in that area by deliberately 
giving him a better price for his milk than the producer outside the area. If 
the land is needed for children or industry, it will no doubt be purchased for 
that purpose regardless of the effect on the tax rate in the community. So why 
should the Government encourage an inflated price for the property? 

A more pertinent fact brought out in testimony concerns the difference in the 
tax rates in northern New England and southern New England. Mr. Wildes 
(H.R. 1914) testified that the tax rates compared as follows: Northern New 
England, $1.66 per acre; southern New England, $5.52 per acre. Obviously, 
overhead will be higher due to this one factor alone for nearby producers in 
southern New England. Somehow, it doesn’t make much sense to encourage pro- 
duction in high-cost areas and discourage it in low-cost areas by Government 


decree. 
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This concludes our arguments in favor of proposal No. 8. We pray that the 
Secretary will act favorably upon this proposal now in that it is a rare oppor- 
tunity to correct this problem in all New England orders at once. Doing so would 
necessitate adjustment in New York-New Jersey in all probability, but it cer- 
tainly would not be the first time that an order has been opened for amendment 
pecause of a decision relative to a neighboring order or orders. 

Respectfully submitted by : 
Mrs. JOAN CUNNINGHAM, 
Secretary. 


JoHN H. THOMAS, 
Vice President, Factfinding. 
Mrs, LAuRA M, Pops, 
Factfinding Committee. 

NoveMBER 14, 1959. 

Mrs. Porr. Thank you. We have worked out a summary here that 
covers our main reasons for favoring this legislation. 

The first point is that we feel very strongly that competition sets 
more effective standards of sanitation than health ordinances alone 
can do. I notice a great deal of the testimony here is to the effect that 
the National Sanitation Act will lower standards, or raise standards, 
depending upon your point of view. We feel that this is a little bit 
beside the point. The standards are high that the U.S. code sets. But 
we have found, in looking at Boston, and looking at Hartford, that 
it is not the standards set by law, which determines the standard of 
milk which we actually buy. We have decided that the determining 
factor is the competition. And as a housewife, I can tell you that 
when the milkman comes to the back door, and he starts telling you 
that so and so down the road has a poor farm and has trouble with 
the health department, he generally is basing it on maybe one incident, 
where this farmer has had trouble with the health department. But 
this kind of thing can go on for years, and the poor competitor is 
black-listed. 

Such a thing is to be avoided by any milk dealer. And therefore, 
they test each other’s milk, and they watch it very closely, and they 
watch their own milk, and we get milk that is much better than the 
standards set. 

Incidentally, in Boston, they actually publish the figures which the 
health department compiles on all these tests. Now, this is for public 
information. And of course this means that the standards are very 
high. 

In Connecticut, there is a law that prohibits publishing these figures, 
and so a consumer has to work pretty hard to get down to just what 
are the standards. 

One milk health official did finally give us some figures on our re- 
questing it. But they did prove that our Connecticut milk, the milk 
we buy, is higher than our standards. And our standards, incidentally, 
our State standards, are no higher than the U.S. Code—contrary to 
some of the testimony given here. I personally sat down and read 
the whole U.S. Code and the complete dairy laws for the State of 
Connecticut, and there are many instances, as we pointed out a few 
in appendix A, wherein the standards are actually higher for the 
U.S. Code. 

There seems to be a great deal of fear about a flood of midwestern 
milk into the eastern markets. We do not feel this will happen, simply 
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because there is little incentive to buy milk that is a long distancg 
away from the market, as long as local supplies are plentiful. 

Under a Federal order, the milk ¢ oming , say, from Wisc onsin, could 
not undercut our class I prices. The f farmers in Wisconsin w ould be 
paid the same Class I price, minus the transportation. 

In our statements you will notice a section on the closed New York 
cream market. Now, this is one place where there might be quite g 
difference for consumers, t and actually it would open up a : whole market 
for your midwestern cream. Boston buys their cream in the Midwest, 
so does Connecticut, for that matter. We send inspectors all the way 
out there, and the Wisconsin farms pay the cost. 

I think it can be summed up by saying that Connecticut, like many 
other States, has long used health regulations for economic ends, 

We pointed out several of our law S, ‘and we might—the two that we 
pointed out cover the situation where the producer is protected, and 
also cover the situation where the dealer is protected, where you r- 
quire that milk be pasteurized with the State. 

However, justice can best be served through equality of opportunity 
for producer s and dealers, capable of serving the market. 

Thank you, Mr. C ‘hairman. 

Mr. Rogers of Florida. Thank you, Mrs. Pope. That was most 
helpful. I was particularly interested in the appendix A, comparing 
the Connecticut standard with the U.S. statidaet 

Are there any questions? 

Thank you very much. We appreciate all you ladies taking the 
time to come before the committee. And I want you to know’ your 
testimony has been most helpful. 

Mrs. Porr. Thank you very much. 

(The material referred to follows :) 





[Reprinted from American Milk Review, May 1958] 
CONNECTICUT CONSUMERS REACT TO PRICES 


The milk business is a triangle composed of producers, distributors 
and consumers. No one side or combination of two sides can be 
altered without affecting the other parts of the figure. This story 
of how Connecticut consumers reacted to an effort by producers and 
distributors to create a stable market is a reiteration of the fact that 
a triangle has three sides. It was written by the board of directors 
of the Connecticut Milk Consumers Association, Inc. 


The dairy farmers of the country may well be envious of the farmers in the 
State of Connecticut and the dealers of Connecticut. The dairy industry in Con- 
necticut has quite effectively superintended the erection of a fence around the 
371-mile border of the State. The fence contains the market they serve and gates 
open only wide enough to allow the entry of the fluid milk required to meet the 
market’s need above the amount produced within the State. Careful regulation 
is intended to obtain the highest possible Class I utilization of milk from 
Connecticut. 

There has been relatively little opposition to this program in the past. Now, 
however, a growing group of consumers is challenging the wisdom of the industry 
in the course it pursues. While members of the Connecticut dairy groups may fail 
to recognize them as such, the members of the newly formed Connecticut Milk 
Consumers Association, Inc., believe they are truly the industry’s good friend. 
Their efforts may well help to save the Connecticut fluid milk industry from 
prolonged decline. 
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What might cause decline in a protected market such as that enjoyed by the 
Connecticut dairy industry? The answer: consumer resistance. Yes, no matter 
how elementary one may consider the need for the product of an industry, when 
its customers show dissatisfaction with the product, with the cost of the product, 
with the availability of the product, then it’s time to take notice. It’s time to 
make careful study of past methods. It’s time to plan changes to bring the 
industry once again into favorable rapport with its customers. 

There can be no doubt that Connecticut milk consumers are dissatisfied and are 
searching for a substitute for fresh milk (Connecticut fresh milk). Per capita 
consumption of powdered milk in Connecticut is the highest in the Nation." The 
fluid milk industry must realize that these consumers, once weaned, settle into 
an entirely different consumption pattern. Is it not plain, then, that the fluid 
milk industry’s only hope for full potential expansion lies in the satisfaction 
of its consumers ? 

WE LIKE FRESH MILK 


The reason for our concern is not altrustic. We like fresh milk. We want it 
available at a price we can afford. If the Connecticut milk industry is faced 
with losses in volume, then we, the consumers, can expect an even higher priced 
product. We are convinced that under a free enterprise system (regulated per- 
haps) but not controlled, both buyer and seller benefit. 

The price of milk in Connecticut is high, both in dollars and cents and in the 
amount of labor involved to buy a quart of milk. It takes 8 minutes of work 
to earn a quart of milk here, as against 4.1 minutes in Akron, Ohio; 5.1 minutes 
in Chicago, Ill., and 6 minutes in nearby Springfield, Mass.’ 

The hindrance of free enterprise is evidenced by the following facts: The 
price of milk drops drastically at the State border. Savings in delivery costs 
attending three-time-a-week delivery versus every-other-day delivery are not 
shared with consumers. The store differentials do not reflect the savings in 
labor. Volume discounts do not compare favorably with free market areas. 
Producers in Connecticut have enjoyed an unusually high Class I utilization 
in fluid sales at a time of high surpluses in neighboring States. Consumers 
cannot choose the size glass container they want. 

A penny increase in the price of milk in August 1957, set off a chain reaction 
resulting in consumer explosion. It began with letters to the newspapers by 
housewives whose food budgets were battered by high milk bills. They listed 
their phone numbers and invited interested consumers to help form a Connecticut 
Milk Consumers Association. A dozen or so calls were expected but the chain 
reaction gathered speed with hectic results. The housewives took turns leaving 
their telephones off the hook in order to care for their children and homes as 
the number of calls mounted into the hundreds. 

The general demand to hit the dairy industry resulted in an unplanned but 
widely publicized boycott. Just 4 days after the first letter appeared, an execu- 
tive committee was chosen. The committee urged consumers to stop the boycott 


in favor of a factfinding move to be followed by recommendations for legislative 
action. 





Conway & Conway, Business Research Institute; Institute of Business Planning. 
Report as of June 30, 1957. 

*Computations based on U.S. Department of Agriculture, “Fluid Milk and Cream Report,”” 
December 1957; and U.S. Department of Labor, “Employment and Earnings,’ February 
issue based on December 1957 figures. 
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Mrs. Mary Anne Thomas (above), treasurer of the Connecticut Milk Consumers 
Association, Inc., went to the top when she discussed half gallons with Gov, 
Abraham Ribicoff. It was part of a successful campaign to persuade Con- 
necticut legislators to withdraw legal restrictions on the size of milk containers, 


PUBLIC MEETING HELD 


In the following week, the committee arranged for a public meeting with a 
panel of speakers answering consumers’ questions. The speakers were D. 0. 
Hammerburg, State milk administrator; Kenneth Geyer, general manager of the 
Connecticut Milk Producers Association, Inc.; Lyman Hall, Connecticut Milk 
Dealers Association, Inc.; and Henry Dauphinais, business agent for the Team- 
sters Union. 

Consumer demands for action were channeled into a hard-hitting campaign 
in September for the legalization of one-half gallon and gallon glass milk con- 
tainers. A bill permitting the use of half gallon containers as of September 
1958, was passed by the special session of the legislature. 
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Mrs. Barbara Sanzo (above) one of the leaders of the effort to organize the milk 
consumers’ group, holds 2-month-old Salvatore in her arms as she responds to 
atelephone query from an interested housewife. 


Since incorporating, the CMCA (Connecticut Milk Consumers Association) has 
gathered over 100 publications on milk production, distribution, and controls. 
Cooperation from the dairy industry, agencies of both the State and Federal 
Governments, and agricultural departments of universities has helped im- 
measurably in our quest for knowledge. The facts uncovered by our investiga- 
tion, tempered by our consumer perspective, have led us to the following beliefs: 


CONCERNING PRODUCERS 


We support Secretary of Agriculture, Ezra T. Benson, in his efforts to move 
agriculture toward more self-sufficiency. The technological advances in the last 
few years have created both an immediate problem of too much production and 
a hope for future freedom from famine the world over. We consumers, as tax- 
payers, cannot hope to continue subsidizing our farm communities in view of 
their increased productivity. Especially during this period of economic stress 
In our urban communities, we find it incredible that producers would demand a 
guaranteed income at 1957 levels. Such a guarantee would mean billions added 
to consumers’ food budgets and tax bills. 
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We believe that the Federal marketing orders for the most part have done a 
good job of insuring equal returns to producers supplying a given market subject 
to quality differentials. We favor a Federal marketing order for Connecticut 
provided that all producers, whether from Connecticut or not, are free to compete 
for our business if their milk meets the proper health standards. 

Pricing by a formula which gives sufficient recognition to supply and demand 
factors and which is periodically reviewed via public hearings would give con- 
sumers more peace of mind. Pricing via public hearings alone puts consumers at 
a decided disadvantage for three reasons: (1) Being producers and sellers of 
oods and services themselves, it is often not economically wise for consumers 
to publicly criticize or testify against a major industry. (2) Laymen don t want 
to look foolish before the expert. (3) Consumers find it costly in both time and 
money to neglect their usual occupations to protect their interests at public 
hearings. However, their right to be heard should be protected. 

Regulation can be used by the “vested interests” * to discriminate against new 
products such as the newer forms of sterile concentrated milk. We cannot toler- 
ate such efforts if free competition and the public interest are to be preserved. 

We have no objections to producer advertising through the Connecticut Milk 
for Health, Inc., which is chartered as a voluntary, nonprofit corporation. A 
State statute puts a limit of 5 cents per hundredweight on contributions and the 
State milk administrator, after a public hearing, sets the rate each year at which 
dealers shall make automatic deductions to be turned over to Connecticut Milk 
for Health, Inc. This makes a public official an agent of the State, a judge of 
private corporate finances. The producers themselves should determine the rate. 
Only the producer should have the right to allow deductions from his check by 
his dealer for these purposes. Producers should make this type of business 
decision. 

We do not subscribe to an oft-repeated theory that we must encourage milk 
production in Connecticut as a precaution against a national emergency. Nuclear 
warfare makes a cow’s milk useless within a short time even if a few of them 
survive in an industrial target area. A case of sterile milk concentrate or 50 
pounds of dried skim milk stored in the basement of each home would be a more 
practical precaution, from the standpoint of economics and survival. We hope 
that Connecticut producers can compete successfully, but they have no right to 
make us captive consumers through restrictive State inspection policies. 


CONCERNING DEALERS 


The Connecticut Milk Marketing Act of 1949 makes it illegal for a dealer to 
dispose of his milk at a price which endangers his or any other dealers’ ability 
to pay his (or their) producers. This is similar to gearing the progress of the 
class to the slowest student. The result is little or no progress. This law 
has been aptly described as the “revolver in the drawer” in restraining price 
cutting.* Connecticut has another general statute concerning unfair sales prac- 
tiees which makes it unlawful to sell below cost. Therefore the above provision 
is unnecessary and simply encourages inefficiency at the expense of the customer. 

In the interests of more economical practices, we strongly favor good whole- 
sale and retail volume discounts. “Charging each customer the same amount 
for a delivery is a much more accurate reflection of the costs involved than 
charging a given amount for each chart and concealing the charge in a uniform 
delivered price.” ° 

Consumers want half-gallon and 1-gallon glass containers available because 
of the savings in time, space, and money attendant with their use. Industry 
usually tries to meet consumer desires. Opposition to these containers can 
be construed only as misguided self-interest or fear of free enterprise. 


CONCERNING LABOR 


Unions have the right to bargain for as good a deal for their members as 
Possible, but they also should be subject to the competitive pressures of do-it- 
yourself consumers who are not willing to pay the price of delivery beyond 





*Roland W. Bartlett, “Will Sterile Concentrated Milk Become a Billion Dollar Indus- 
try?” Paper presented at Dairy Marketing Day, Jan. 28, 1958, University of Illinois, p. 10. 

‘Leland Spencer and S. Kent Christensen, “Milk Control Programs of the Northeastern 
States,” pt. 1, p. 120, Bull. 908, November 1954, Cornell University. 

‘John D. Helmberger and E. Fred Koller, “Quantity Discount Pricing of Fluid Milk,” 
Station Bull. 433, March 1956, University of Minnesota, p. 5. 
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a certain point. Upping the salaries of wholesale deliverymen or other prac. 
tices designed to keep the store price high is intolerable. 

We offer these capsule opinions in the hope that they will inspire thought- 
provoking discussion and broader perspective. Producers, dealers, labor and 
consumers are all interdependent. A prosperous future depends upon our 
mutual trust and endeavor toward progress. Fear of free enterprise ig the 
first step toward socialism, yet markets free from all regulation have been 
historically chaotic. The members of the C.M.C.A. believe the best Solution 
lies in a balance between individual freedom and needed regulation. 


Mr. Rocers of Florida. Mr. Otie M. Reed, executive director 
National Creameries Association. " 


STATEMENT OF OTIE M. REED, EXECUTIVE DIRECTOR, 
NATIONAL CREAMERIES ASSOCIATION 


Mr. Reep. Mr. Chairman, I have a very short statement, not quite 
five full pages, double spaced. 

Before I start on my testimony, I would like to file with the com- 
mittee, for purpose of placing it in the record, a statement from Dr, 
N. E. Fabricius, who is technical director of Dried Milk Products 
Cooperative, Eau Claire, Wis., and former general manager of 
Flambeau Valley Farms Cooperative, Ladysmith, Wis., to this com- 
mittee. Dr. Fabricius was scheduled to testify, but he was unable 
to be here. 

With your permission, I will leave these to be inserted in the 
record. 

Mr. Rogers of Florida. Without objection, it will be so ordered, 

(The material referred to follows :) 


STATEMENT SUBMITTED BY Dr. N. BE. Fapricrus, TECHNICAL DIRECTOR OF Drrep 
MILK PRODUCTS COOPERATIVE, EAU CLAIRE, WIS., AND FORMER GENERAL MAn- 
AGER OF FLAMBEAU VALLEY FARMS COOPERATIVE, LADYSMITH, WIS., IN REGARD 
TO MILK SANITATION BILLS 


Gentlemen, the fact that the dairy industry has barely been able to maintain 
per capita consumption of milk consumed in fluid form indicates that Mrs. 
Housewife is not too convinced that fluid milk is a real food bargain. At the 
same time, studies made on the per hour return to dairy farmers shows that 
they are not getting a satisfactory return on milk sold. 

Consequently, anything we do in the milk business to increase the spread 
between producer and consumer prices is not in the public interest. Many 
plants that send milk interstate are subject to duplications of inspections. In 
some cases inspection charges are made against the plants buying the milk 
from the farmer. Such charges have to be made back against the milk. The more 
inspections to which the plants’ producers are subjected, the more fieldwork 
is necessary. The cost of such fieldwork has gone up rapidly during the past 
10 years. 

Besides the basic cost of fieldwork, the field surveys by U.S. Public Health, 
by various city health officers, and by State inspectors working under U.S. Public 
Health authorization all cost money. It is obvious that such field survey costs 
sometimes come out of city funds, sometimes out of State funds and sometimes 
from Federal funds. In any case, these inspections must be paid for and some- 
one has to pay. These surveys are costly, for someone has to pay for the time of 
the surveying officer and for his travel. During the time of the survey, the time 
of the surveying officer has to be added to the time of the plant fieldman who 
accompanies the officer. Some survey officials also make demands on the plant 
managers’ time. 

To put an actual dollar and cents cost on duplication of inspections, field sur- 
veys, and extra fieldwork is impossible. It, however, is safe to say that it costs 
many of our plants thousands of dollars. The difference in cost of a single 
standard of inspection and the duplicate inspections to which some plants are 
subjected could be a desirable profit margin. 
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When the farmer is subjected to a number of different inspections it leads to 
a great deal of confusion, for many survey officers have their own pet ideas. 
It is the conviction of many managers that these miscellaneous ideas advanced 
py a variety of survey officers actually detracts from the essential items in the 
US. Public Health Ordinance and Code. When this is the case duplicate inspec- 
tions may result in the production of poor milk instead of good milk. 

During a period of years, farmers producing milk for one city market had to 
move their milkhouse three times. This was a very costly matter, for each time 
the farmer had to build a new foundation. Then they changed their ideas on 
the size of the milkhouse, At first it had to be small, making room only for a 
cooling tank, preventing the storage of milk utensils, etc. Then they wanted it 
enlarged making room for cooling facilities, a two compartment wash tank, 
utensil storage and a hot water tank. The dollars spent by the thousands of 
farmers on this market in moving and changing of the size of the milkhouse 
would be a fabulous sum. } : 

One market requires a number seven finish on stainless steel used in the milk 
plants. Bacteriologists have repeatedly proven that a number three or four 
finish as compared to a number seven finish has no bacteriological significance. 
To qualify for this market, plants are forced to spend thousands of dollars for 
an item of absolutely no public health significance. 

Recently the question of a 1%4-inch opening on a bulk tank as compared to a 
ginch opening has been a subject of controversy between public health officers. 
Even the length of the legs on a bulk tank have been a matter of controversy. 
It is ridiculous to think that either item would have public health significance. 
It is, however, obvious that it can be costly to the manufacturer of bulk tanks 
and will therefore be charged back to the farmer. 

It is the conviction of many of us that have had the responsibility of managing 
plants under a series of public health inspections, that a single standard would 
be very desirable. It will not only result in a better quality milk but will sig- 
nificantly reduce costs to the farmer and to the plant in which his milk is 
processed. ; cae 

To reduce costs and at the same time produce a safe milk supply is in the 
public interest. Healthy cows, cared for under clean surroundings, clean utensils 
and proper cooling facilities are the real essentials. Anything that detracts from 
these essentials is undesirable. 


Mr. Reep. Mr. Chairman and gentlemen of the subcommittee: 

My name is Otie M. Reed, and I am executive director of National 
Creameries Association, with offices at 1107 19th Street NW., Wash- 
ington, D.C. 

The membership of National Creameries Association is composed 
of about 300 local dairy plants located in the States of Wisconsin, 
Minnesota, North Dakota, South Dakota, Iowa, Kansas, Nebraska, 
and Oregon. All but about six of these plants are locally owned and 
operated cooperative associations of dairy farmers, and the remainder 
are small, independent, private corporations and partnerships. Our 
members are all operating organizations; that is to say, they own 
and operate dairy plants at which the milk is received from producers 
and shipped either as fluid milk or manufactured dairy products such 
as butter, nonfat dry milk, cheese, and the like. About 30 of our 
plants operate grade A facilities and a number of these carry high 
ratings under the Milk Ordinance and Code recommended by the 
US. Public Health Service. About half of our grade A plants also 
operate under Federal orders. 

In 1958, at a hearing before this committee on a somewhat similar 
bill, I testified at great length as to the use of sanitation regulations 
as economic barriers and the great overlapping and duplication in 
inspection of dairy plants. 

Vational Creameries Association has long urged the passage of 
legislation of the type embodied in H.R. 3840 and companion bills. 
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Inasmuch as our position in respect to this matter has been made 
known in great detail to this committee heretofore in the hearing 
previously mentioned, and inasmuch as you have heard highly quali. 
fied witnesses in the field of milk sanitation and in the field of market. 
ing of milk and milk products, I shall not burden you with additional 
testimony concerning the need for this legislation and the features 
in our marketing system which this legislation is designed to correct, 

The need for this legislation and the features in our marketing sys. 
tem which it is designed to correct have been presented by a number 
of persons so much more highly qualified than I to cover this subject 
that I feel it would merely be repetitive to go into the situation in more 
detail. 

Suffice it to say that National Creameries Association strongly 
supports this bill. : 

We are grateful to this subcommittee not only for the conduct of 
this hearing and the opportunity to give the many proponents, as 
well as the opponents, of this proposed legislation to make their views 
known, but we also wish to commend the committee again for the 
very fine hearing it held in 1958 and the very valuable record the com- 
mittee compiled at that hearing. 

It is gratifying to us that the current bill, H.R. 3840 and companion 
bills, has received the support of numerous organizations and persons 
who either did not support the previous bill or were in opposition to it. 

We feel that this current bill is a fine example of draftsmanship 
and of the development of a program of legislation which is much 
more flexible, less onerous, much more specific in its provisions which 
guarantee right of inspection at destination, than the former bill. 

We wish to point out to the committee that the current bill follows 
very closely the very well reasoned analysis and recommendations of 
the Association of State and Territorial Health Officers. This body 
of sanitarians and health officers, as well as numerous others who 
have spoken in support of H.R. 3840 and companion bills, are un- 
questionably leaders in the field of sanitation and public health. For 
Shenae reasons, therefore, it is our opinion that the recommendations 
of such persons as well as the recommendations of numerous persons 
and firms engaged in marketing milk in interstate commerce should 
carry great weight with this subcommittee. 

We know that there are some persons and organizations which think 
that this bill will operate to their disadvantage. We do not think 
this is the case; but even if this should prove to be the case ina 
relatively few instances, we would suggest to the committee that 
this is all the more reason this committee should report this bill 
favorably. 

I think we can rely upon the capable people represented in the 
Association of State and Territorial Health Officers, the Office of 
the Surgeon General of the United States, and other well recognized 
authorities in this field to see to it that the public health is amply 
protected by regulation of interstate milk shipments as provided in 
this bill. The dairy industry of the United States should be willing 
to accept the programs of such authorities, developed heretofore and 
as they would be improved under this bill, as entirely satisfactory for 
the protection of public health. 

Sanitation regulations should go no further than to provide con- 
tinued protection of the public interest with respect to sanitation of 
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milk shipped in interstate commerce. The use of sanitation regula- 
tions beyond this point by local and State authorities is obviously 
the use of a sanitation device to burden and obstruct the movement 
of milk in interstate commerce in order to create economic advantage 
for local industry. Inasmuch as the Congress of the United States 
is the only author ity which has the power to regulate inter state com- 
merce in milk, or, for that matter, any commodity, and since it has 
been shown by highly competent witnesses that the failure of Congress 
to exercise its authority in this field of interstate commerce has led 
to the erection of economic barriers based on sanitation regulations 
and to inefficiency, duplication, and overlapping in inspection and 
marketing services, it is our considered opinion that the Congress 
should legislate i in this field for it alone has the authority to legislate ; 
and, further, that this committee should report this bill favorably 
with the 1 recommendation that it be enacted. 

Mr. Chairman, | would like to make some comments at this time 
which do not appear in my statement. 

Some opponents of this bill have expressed fear that if it is en- 
acted it would operate to the disadvantage of producers in their 
States. Some fears apparently have been expressed that this bill 
would damage the operation of the Federal order system. 

Now, I would like to point out to the committee that for well over 
% years, just about 27 years now, I have been associated in one form 
or another with the Federal order program of the U.S. Department 
of Agriculture. I worked in what is now the Dairy Division of the 
Agricultural Marketing Service for 9 years, from 1933 to 1942. I 

was Chief of that Division for 3 years. And I have written a number 
of Federal milk orders myself. And I can state to you categorically 
that there is nothing in this bill, or any program that can derive from 
this bill, that would operate to the disadvantage of the Federal order 
system. 

You might be interested to know that currently there are 79 Federal 
orders in existence in the United States, which fix the prices to pro- 
ducers, terms of the pool, and the like of that, in 79 milk markets. 
In these 79 milk markets, according to official reports of the Dairy 
Division of the Agricultural Marketing Service, there are 72 million 
consumers. 

Also, according to this report, there are 185,000 to 190,000 producers 
delivering milk to all of these 79 markets. These 79 orders cover, I 
believe, approximately 50 percent of the dried milk consumed in the 
United States as dried milk. And I say to you again that this pro- 
gram will in no way endanger or affect those m: arketing orders. 

One other thing that I would like to state is that I find myself quite 
confused as to why areas such as the northern area, New York, and 
the like, from which we have had testimony in opposition to this bill, 
which in themselves have very, very large surpluses of grade A 
milk, in excess of that that is sold as grade milk in their markets, 
should object to this bill which is designed to give them, as well as any- 
one else who can meet the requirements of the code, an easier entry 
into fluid milk markets throughout the country, solely in respect to 
the matter of sanitation regulations. 

It seems to me that they have very plentiful supplies of milk, and 
they should join with us, in order to straighten out some of the defi- 
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ciencies that exist in the marketing system which perhaps no doubt 
would lead to them selling more of their milk in fluid form, rather than 
in manufactured dairy products form. 

Now, I want to thank you for your courtesy, gentlemen, and that 
concludes my statement. 

Mr. Roerrs of Florida. Thank you, Mr. Reed. 

We appreciate you being here and giving us this testimony on behalf 
of your association. 

Are there any questions? 

Mr. Brock. Could the witness tell me whether or not Iowa-Ne- 
braska Milk Producers Association is a member of your association? 

Mr. Reep. Which one ¢ 

Mr. Brock. The Western lowa-Nebraska Milk Producers Assogj- 
ation. 

Mr. Reep. No, sir, they are not. 

Mr. Brock. T hank you. 

Mr. O’Brien. Mr. Chairman—I note that your association repre- 
sents plants in Wisconsin, Minnesota, North Dakota, South Dakota, 
Iowa, Nebraska, Kansas, and Oregon. Are there any difficulties in 
any of those States with regard to the use of sanitation regulations 
as economic barriers ¢ 

Mr. Reep. There have been instances of that, Yes. You mean that 
even those States may have barriers within themselves. Oh, yes, I 
think that is rather generally recognized. And there are w ithin some 
of the States moves to straighten out their own difficulties in this 
connection, and go to greater uniformity within the States. 

I might say that we don’t say that of course only our States are 
entirely free ‘from such use of sanitation regul: ations. They are not. 
We I think are improving so greatly in that connection. But I think 
our interest stems from wanting to see the interstate commerce in fluid 
milk in the United States meet a certain standard, and that which 
will adequately protect the public health, and at that point the matter 
of sanitation regulations cease to be a factor in its movement. 

Mr. O’Brien. The reason I asked the question was to prevent the 
impression that this is strictly a matter of the northeast versus the 
rest of the country. 

Mr. Reep. It is not; no, sir. 

Mr. O’Brien. Thank you. 


Mr. Netsen. I have no questions. I want to thank my neighbor | 


for appearing on this bill. Mr. Reed is just down the road a bit “from 
our house out in Bethesda. I have known him for many years in his 
activity in the dairy industry, and I thank him for his testimony 
today. 

Mr. Rogers of Florida. Thank you very much, Mr. Reed. 

Dr. Wilmer L. Bendix, State veterinarian, division of animal and 
dairy industry, Virginia, 

Dr. Bendix, the committee will be pleased to hear your testimony, 
and particularly so in the interests of Congressman Watkins Abbitt, 
who came over this morning. 
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sTATEMENT OF W. L. BENDIX, STATE VETERINARIAN, VIRGINIA 
DEPARTMENT OF AGRICULTURE 


Mr. Benvrx. Mr. Chairman and gentlemen, my name is Wilmer L. 
Bendix. I am the State veterinarian of Virginia, and as the enforce- 
ment of the sanitary codes dealing with milk and milk products is 
considered in my State as the proper responsibility of regulatory 
veterinary medicine, the various laws dealing with this subject enacted 
by our legislature have been entrusted to me for enforcement. In the 
proposed legislation here under consideration, the term “State milk- 
sanitation agency” would apply to the Virginia Department of Agri- 
culture, as this department is now and has for many years been 
assigned this responsibility by legislative act. 

I speak here in opposition to this legislation, and I would like to 
make briefly two or three points in support of this position. 

First, the bill states that this act may be cited as the “National 
Milk Sanitation Act.” Gentlemen, national it may be; but a sanita- 
tion act, it is not. The bill states that the sanitary control of milk 
and milk products is necessary to protect the public health, and the 
pill further recognizes that the exercise of such control is primarily 
the responsibility of State and local government. After taking this 

ition, the bill then proceeds in some 20 pages to methodically tear 
own State and local responsibility and to make the Surgeon General 
of the United States the milk-marketing czar of the Nation. This 
gives the Nation two such officials, because the Agricultural Market- 
ing Acts enacted by the Congress some years ago have already assigned 
this responsibility and authority to the Secretary of Agriculture. 

Consider for 2 moment, gentlemen, just exactly what this bill 
claims to be and how it goes about it. It claims to be the “National 
Milk Sanitation Act.” Its aim, we are told, is to protect the public 
health by providing the Nation with fluid milk and milk products 
of a hi h hustes of sanitation, purity, and wholesomeness. This is 
a laudable aim indeed. If this be the real purpose of this legislation 
then, why the radical departure from the very sound and effective 
pattern the Congress has again and again established for the same 
purpose with other foods? The pattern is a simple one and eminently 
successful in achieving the aims desired. To cite but two examples, 
let us refer to the Meat Inspection Act of 1906, with amendments, and 
the Poultry Products Inspection Act of more recent vintage, as yet 
unamended. There are others, but these two will suffice for illustra- 
tion. When the need became apparent for legislation of this kind, the 
Congress after full and free debate first prohibited in interstate com- 
merce uninspected meat and meat products of all descriptions and 
poultry and poultry products, also of all descriptions. It then 
created the Federal inspectional staffs to provide that degree of inspec- 
tion and supervision it deemed desirable to allow these products in 
interstate commerce. The soundness of this approach and the success 
of the inspectional services established are amply attested to by the 
fact that no State attempts in any way to interfere with the sale of 
meat and poultry and their products moving in interstate commerce 
and bearing the Federal inspection legend—and this in spite of the 
fact that there is no compulsion in either act requiring their acceptance. 
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The approach in this so-called National Milk Sanitation Act” le- 
parts radically from this pattern. It directly and brutally prohibits 
any State, or political subdivision thereof, from inter fering with the 
receipt, distribution, processing, sale, or serving of any milk having 
the approval of the Surgeon General; but it says nothing about milk 
and milk products not having this gentleman’s approval, nor does it 
in any way prolubit such products a free flow across State lines, [f 
it is your intent to make the Surgeon General the lord and master of 
the milk industry, then certainly you should give him authority to 
work both sides of the street. : 

Secondly, I have stated to you gentlemen that this bill is not a sani- 
tation act. It isn’t. It is a marke ‘ting act. Without so stating Spe- 
cifically, it deals with the economics of the dairy industry; and if 
enacted, its prine ipal effect will be 4 PTE and I might add, dis- 
astrous—to ft urge segments of the Nation’s d lairyme n. 

IL do not know what position the Department of Health, Edue ‘ation, 
and Welfare or the Surgeon General himself has taken on this meas- 
ure; but if if has their approval, here again is a reversal of the long- 
standing position of both the United States Public Health Service 
and the 4 yarious State and local health agencies across the Nation, 
Time and again they have stated that their interest is solely in con- 
sumer health and welfare, that milk ordinances and codes are designed 
exclusively to serve this end and are in no way connected with the 
economics of the dairy industry or concerned with the welfare of those 

who are a part of it. Across this Nation, State legislatures in approx- 
mately 50 percent of our States have assigned the responsibility for 
milk sanitation to their respec tive State de partments of agriculture. 
Time and again health officials have deplored this philosophy. Their 
criticism has been, and for that matter still is, that State departments 
of agriculture are too taken up with the economics of the dairy indus- 
try and with the profitable marketing of milk and milk products to 
be sufficiently or effectively concerned with sanitation and wholesome- 
ness as a protection for the consumer. Nowhere in the record will 
you find evidence that in any way justifies an attitude of this kind, and 
yet: it persists. In my own experience, which is considerable in this 
field, just the contrary is true. Professionally trained agricultural 
workers do a superior job in safeguarding the public health in the 
area of milk sanitation, because they regulate an industry that they 
thoroughly understand. 

Here now in this bill, every State, every locality would be required 
to accept without question milk from an interstate milk plant as 
defined currently on the Surgeon General’s approved list. To get on 
this approved list, a plant must operate within the requirements of 
the Federal milk-sanitation code. The Surgeon General is not gomg 
to supply the inspectional services. This is left up to the States and 

the localities. Even the surveying and rating on which the Surgeon 
General’s approval is based are done by these agencies, although he 
may if he wishes from time to time check their activities. Do you, 
gentlemen, find nothing odd in a man rating his own work, even 
though it may be subject from time to time to casual review by another! 
Frankly, I find it extremely odd and cert: tinly again a departure 
from the accepted pattern. ; 
This bill provides absolutely nothing that is new in sanitation 
standards, in how they are enforced, in how th ley are rated, in compli- 
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ance percentages acceptable. It is identical with the sanitary ordi- 
nance and code and its enforcement procedure that has been in ettect 
and been promoted by the U.S. Public H ~alth Service for 20-odd years. 
All of those provisions of this act dealing with sanitary requirements 
would appear to be completely superfluous, because if the Surgeon 
General and the U.S. Public Health Service have been promoting and 
advocating these standards as official requirements of the Public 
Health Service, it must be assumed that they have had all these years 
authority so to do. 

If this be true, then we have left a bill that simply requires the 
acceptance of a specific food product that has met certain public 
health standards. It prohibits any interference with the sale or dis- 
pensing of this product—and this, gentlemen, is marketing pure and 
simple. It is economies, and it is a bad bill. 

Thirdly, in conclusion, let me state that the problems of the dairy 
industry stem from the fact that the dairy cow has always been lacking 
inasense of economics. Gentle, she is, but economically cooperative, 
hardly ever. It is a fact that the dairy cow, left to her own devices, 
does not produce the most milk at the time of year when people drink 
milk in the greatest quantities. This failure of cows and milk drinkers 
to get together causes a certain amount of economic trouble. The 
supply is there, the demand is there, but normally they are moving 
away from each other. As a bulletin of the U.S. Department of 
Agriculture so quaintly puts it, “Price is imperfectly effective in bring- 
ing produetion and consumption into balance seasonally.” What this 
means in simple terms is this: It is surprising how much the price 
of milk sometimes can be cut before anyone is moved to go out and 
buy an extra quart. 

It is this fact coupled with the fact that the dairy industry has 
accepted the responsibility of furnishing our people with an adequate 
supply of milk and all nilk products 12 months of the year that has 
created the principal problems affecting dairying. During the fall 
and winter months when children are in school and the demand for 
milk is at its peak, the dairy cow is producing well below her maximum. 
Inthe spring and summer months when schoo! is out and iced tea, iced 
coffee, soft drinks, and lemonade again become popular, the dairy 
cow is producing at her maximum rate, as nature intended her to do. 
Itisthis basic fact that has created the necessity for milk-law agencies 
both State and Federal, to control the flow and to establish price strue- 
tures, supply areas, and the like. In order to supply the great fall and 
winter demands, the dairy industry is forced to operate in spring and 
summer with the burden of great surpluses. Herein is the great in- 
equity and unfairness of this proposed bill. It not only allows, but 
requires, any market in the Nation not in great surplus to take and 
absorb any volume of milk approved by the Surgeon General that may 
bea burdensome surplus in another market. This milk is offered at a 
very attractive price, which is usually considerably below the current 
established price at the receiving end. This would tend to wreck any 
industry, having to contend with and absorb another market’s sur- 
plus. This would also without doubt work to the ultimate harm of the 
industry that was dumping their surplus on another market, because in 
periods of shortage the market that had been broken would be com- 
peting actively with the market that had broken it for whatever sup- 
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ply was available, which would greatly increase the price and drive the 
consumer to seek substitutes that he could perhaps better afford. 

No, gentlemen, this won’t work. It has been tried on an intrastate 
level in more than one State. It did not work, and everybody suffered, 

It will not work nationally, either. Kill this bill, gentlemen. Let the 
U.S. Public Health Service continue in the future as it has in the past 
to assist us with their ordinance and code to strive for uniformity, and 
let us handle our surplus problem and our marketing problem jp q 
manner that will serve the best interests of all our people and not 
wreck our dairy industry in the process. 

I want to express my appreciation to the committee for their kind- 
ness in giving me this opportunity to be heard. Thank you very 
much. 

Mr. Rogers of Florida. Thank you very much, Dr. Bendix. 

Are there any questions? 

Mr. Brock. Dr. Bendix, would you favor this legislation if it were 
modeled after the procedures of the Meat Inspection Act? 

Dr. Benprx. If it were established, sir, that it is necessary and in 
the public interest of all of our people to have Federal control of 
milk and milk products in interstate commerce, then it is my con- 
sidered opinion that the approach ought to follow on that that has 
been so successful in the Meat Inspection Act. 

Mr. Brock. I have no further questions. 

Mr. Netsen. I would like to know what percentage of the milk 
products of your State is manufactured products that may go out of 
the State. Is there any great amount of it? 

Dr. Brenprx. I can speak in terms of dollar values. It probably 
would be about what you are after, sir. Three-fourths of the total 
number of dairies in our State are producing manufactured milk, 
and that represents about 25 percent of the total dollar value of the 
product. 

Mr. Netsen. Where do you market your manufactured goods, then! 
They would go outside your State, of course. Do they go to all points 
in the United States? 

Dr. Brnprx. No, sir. Mostly up and down. And mostly down at 
seaboard. A great deal of our manufactured milk products go south 
and west of us. We do sell some into the northern area. 

Mr. Netsen. The reason I ask the question, in the State of Min- 
nesota, 80 percent of our products are marketed outside of the State, 
and only a small percentage is fluid milk. And the problem we face 
is the fact that our manufactured products sold outside the State, we 
run into solid barriers with our fluid milk. Yet, in the instance where 
there are marketing agreements, and regulations set up, they contain 
their market, and keep it to themselves, and they manufacture their 
surpluses, and dump them in competition with us who are denied the 
same market. 

Now, in your instance 25 percent is approximately the figure. Now, 
that iscompeting with me out there. Yet, I am denied the same market 
that some would have. Now, this is an economic problem, not 4 
sanitation problem, of course. But it is a factor we are faced with. 
And we hope that any standards that can be set up be really health 
standards in the interest of the consuming public, and it is not our 
purpose to try to make them—to weaken standards, but to improve 
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them and make them uniform nationwide. And of course we have 
underneath it all some concern, too, about our markets, and the free 
fow of agricultural commodities to any point in the United States. 
Dr. Benvrx. I understand. I am pretty sure I understand exactly 
what you mean, sir. But that problem would not be, in my opinion, 
affected by this bill, because the Surgeon General, insofar as I know, 
has no particular interest in manufactured milk. He has no regula- 
tions—no recommended regulations as yet on the manufactured 
ct. 
a Netsen. Well, I pointed out this fact. These so-called phoney 
standards, sanitary standards, that in some areas do exist, where, for 
example, the window in the milk house must be X number of feet from 
the ground, or you must have a 2-inch outlet from your cooling tank 
instead of an inch and a half, and all kinds of phoney, tricky regula- 
tions that make it so difficult that a producer in another area cannot 
+ within this certain marketing area that has certain so-called 
sanitary standards that are really phoney standards. But the same 
roducer within that area that protects himself with these phoney 
standards, he in turn manufactures his surplus, and dumps it on the 
open market in competition with those of us who are producers, and 
cannot sell within that marketing area. And I think it is a little 
bit unfair, and I think some of those things need to be corrected. 
Therefore, there is something to gain by uniform nationwide standards 
that adequately protect the health of the public, so we know what is 
uired and can meet those requirements. 

. Benprx. If I may just say this, Mr. Chairman, very briefly. 
The need for uniformity I think is evident the Nation over. But 
uniformity includes uniformity of enforcement, and uniformity of 
interpretation, and that is the great lack in this model ordinance and 
code of the U.S. Public Health Service that they recommended. We 
have as many different degrees of enforcement as it is possible to 
achieve. And this manufactured milk problem—if it is one in your 
area—we are faced with a plant out of State applying to ship milk into 
Virginia, on the basis of a U.S. Public Health Service rating, a satis- 
factory rating, which once achieved there is no auditing of that plant’s 
records. There is no control of where the milk of that plant comes 
from. Presumably it comes from an approved producer. But in 
actual fact, there is a great deal of distressed milk moving around the 
United States across State lines, having ostensibly U.S. Public Health 
Service rating, that is not qualified. 

Mr. Chairman, if there are no other questions—— 

Mr. Rocers of Florida. I believe Mr. O’Brien has a question. 

Mr. O’Brien. I just have one question. Isn’t it a fact that this 
whole business boils down to an economic issue, and that is the health 
uestions raised here are just a little coating on that economic cake. 

ou have got one section of the country that wants to move into a 
market where it feels it is now barred. And you have other parts of 
the country that are trying to protect their market. Isn’t that the 
real issue before this committee of Congress ? 

Dr. Benpix. Of course. And I am somewhat amused, sir, at some 
of the testimony today accusing some of us of building economic fences 
and hiding behind sanitation rules. That is just exactly what this bill 
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is doing. It is trying to solve an economic problem under the guise 
has been that this was not a Federal Marketing Act. . 

Mr. O’Brien. That is the point I wanted to bring out. I am not 
taking a position for or against doing that. But I think it would 
be much simpler for all of us if we realized what we we 
when we do it. 

Dr. Benprx. And honestly admit it. 

Mr. Rogers of Florida. Well, now, may I ask a question. 

Do you feel then that this will have any etfect on the Marl 
Acts? 

Dr. Brenprx. Yes, frankly—and this would have to be strictly an 
off-the-cuff personal opinion. , 

Mr. Rogers of Florida. Yes, I realize that, because the testimony 
has been that this was not a Federal Marketing Act. y 

Dr. Brnprx. I think if this bill or a similar one, it would result 
in the entire Nation becoming a Federal marketing area. I think 
the Secretary probably would have to declare the whole United States 
under a Federal marketing order. And certainly- 

Mr. Rocerrs of Florida. So you think it would have a definite effect 
on the Marketing Acts now in existence ? 

Dr. Benprx. That would be my opinion, yes. 

Mr. Rogers of Florida, In what way? 

Dr. Benpix. What other recourse would an industry that has served 
its consumers and its people long and well have of defending itself 
from being broken by the dumping of enormous surpluses during 
certain periods of the year, to tend to break it economically, and then 
during the periods of the year when milk was in scarce supply, hav- 
ing to go out all over the country hunting milk to supply their cus- 
tomers—what other recourse would you have for establishing or to 
attempt to stabilize these markets than a Federal marketing order, 
which would not—well, I don’t think it would solve it. But it would 
be about the only recourse left to the producers. 

Mr. Rocers of Florida. All right. Thank you very much. 

Dr. Benprx. Mr. Chairman, Mr. Ballentine, the commissioner of 
agriculture is here. He has prepared a statement, also in opposition 
to this bill. And I wonder if you would permit that he identify hin- 
self, and the organization he represents, and enter this statement in 
the record ? 

Mr. Rocers of Florida. We would be delighted to do that. 


re doing 


<eting 


STATEMENT OF L. Y. BALLENTINE, COMMISSIONER OF 
AGRICULTURE, STATE OF NORTH CAROLINA 


Mr. Bauiuentine. Thank you, Mr. Chairman. I regret to have to 
take this privilege, but there was some misunderstanding about the 
time. I am not going to presume upon your indulgence and ask you 
to allow me to read this statement, but I hope each member of the 
scommittee will. 

[I would like to read the first paragraph. . 

Mr. Rocrrs of Florida. All right, sir. If you identify yourself 
for the record. : 

Mr. Batientine. My name is L. Y. Ballentine. I am commis: 
sioner of agriculture for North Carolina. In speaking for the Caro- 
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lina Department of Agriculture, as well as the North Carolina Farm 
Bureau Federation, the North Carolina Milk Producers Association, 
and the North Carolina State Grange, I speak in direct opposition 
to the various bills referred to as proposed National Milk Sanitation 
Act. I will not go further, even though I would like to. 

Mr. Rocers of Florida. Thank you. We appreciate your being 
here and appreciate your views very much. 

I would like to ask one question. 

Has North Carolina voluntarily adopted the National Milk Sani- 
tation Code ? 

Mr. BALLENTINE. No, sir. We have used it as somewhat of a guide. 
In North Carolina, the North Carolina Department of Agriculture 
has statewide authority for definitions, rules, regulations, and stand- 
ards for milk and milk products. The North Carolina Health De- 
partment carries on a program _without any legal authority to 
establish rules and regulations with the local health departments. 
The local health departments are permitted under the law of the 
State to set up rules and regulations insofar as they are not in conflict 
with the statewide regulations established by the North Carolina 
Department of Agriculture. 

I would like to say one other thing. In response to a question 
you asked a little bit ago to Dr. Bendix, with respect to milk orders, 
from the sound of your questioin I would infer that you are think- 
ing in terms of Federal milk orders. That are many milk orders in 
this country that are not Federal milk orders. I am certain that this 
bill would affect Federal milk orders to some extent. I am even more 
convinced that this bill would strip many State milk marketing orders 
to the extent that they could not operate as they are now. 

In North Carolina we have the North Carolina Milk Commission. 
which has the authority to establish regulations for the marketing of 
milk and other fluid products. And so I hope that the committee will 
consider this legislation in the light of what it will do, not only to 
Federal milk orders, but what it will do to State or area milk orders. 
They are most important. And after all, many of us, in many States, 
would prefer to have our own order, and not have to resort to a Fed- 
eral order. We feel like this billion and a half dollars could be spent 
many, many different ways that would be much more helpful to the 
American people, the consumers, if you please, than being spent in 
setting up an overall system of milk control. 

We also believe—and I say “we.” maybe that is editorial—I believe 
that this puts too much power in any man’s hands, whether he be 
a Federal official, a State official, or local official. We don’t do it 
that way in our State. We at least have a commission to establish 
rules and regulations. Here you are providing—this bill provides 
tomake a dictator out of the Surgeon General. 

Thank you. 

Mr. O’Brien. Do vou believe there is any justification for a State 
or States using sanitation regulations as economic barriers 

Mr. Battentine. Is there any justification for it? I would not 
want to defend it on that basis. I would like to say this. Probably 
we are building up a strawman here to knock him down. I don’t 
helieve there is too much of that any more in this country. There 
has been at times. But in North Carolina we not only have an over- 
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all control in the department of agriculture, but we do not attempt 
to dictate what can be done in local areas—but we do not have tra e 
barriers in our State, either from the standpoint of the local health 
departments, administration of the milk order, or from the stand. 
point of the State, except as it comes through our milk marketing 
commission, which provides as to how milk can be marketed. And 
milk moving in from the adjoining States, into market, moves just 
as freely as milk moving within the States. And the same rules and 
regulations apply. 

Mr. Brock. One question, please. You just stated that this bil] 
would set up a superdictator in regard to the milk code, and that you 
in North Carolina didn’t want that, and would want your State to 
handle that. You are probably aware of the fact that at the present 
time this committee is also studying a bill where we are placing into 
the hands of the Secretary of HEW the dictatorial power of deter- 
mining what is a carcinogen. Now, you wouldn’t want us to hand 
that back to North Carolina, and ask you to decide what chemicals 
are carcinogens / 

Mr. Bauentine. Well, I would like to answer you this way. I am 
not sure that we in North Carolina can live with what HEW is pro- 
viding in the way of restriction, without knowing what they are 
doing. So I don’t think that you can get any relief from considering 
this legislation from pointing to legislation dealing with economic 
poisons, because we haven’t had anything more autocratic or dicta- 
torial] than has been the orders coming out of HEW under the name 
of Secretary Flemming. He has really created a tremendous problem, 
when actually it was not necessary to protect the public health. And 
that I could see could happen in this bill being legislated. 

Mr. Brock. I wanted your views on that. Thank you. 

Mr. Roeers of Florida. Thank you, Mr. Commissioner. We appre- 
ciate your coming here. 

(The statement referred to follows :) 


STATEMENT BY L. Y. BALLENTINE, COMMISSIONER OF AGRICULTURE FOR NorTH 
CAROLINA, IN OPPOSITION TO THE SEVERAL BILLS BEFORE THE CONGRESS REFERRED 
TO AS THE NATIONAL MILK SANITATION ACT 


Mr. Chairman and gentlemen, my name is L. Y. Ballentine. I am the con- 
missioner of agriculture of North Carolina. In speaking for the North Carolina 
Department of Agriculture as well as the North Carolina Farm Bureau Federa- 
tion, the North Carolina Milk Producers Federation, the Carolina Milk Pro 
ducers Association, and the North Carolina State Grange, I speak in direct 
opposition to the various bills referred to as the proposed National Milk Sani- 
tation Act. 

I am directly opposed to the proposed act and its purported “sanitary” 
measures which, in effect, would tie the hands of the North Carolina dairymen 
and the State and local agencies who have built North Carolina’s milk and milk 
products to such high standards. 

In North Carolina under authority of State legislation the State board of 
agriculture provides rules, regulations, and definitions for minimum statewide 
standards affecting milk. Because they regulate an industry they thoroughly 
understand it is easy to see how agricultural workers in North Carolina have 
done a superior job in maintaining the highest ratings for milk and milk prod- 
ucts. Under legislative authority, city and county sanitary districts are author- 
ized to promulgate rules and regulations which can be more stringent than the 
statewide minimums but may not fall below them. 

Under the proposed act every State, every locality, would be forced to accept 
milk from an interstate milk plant approved by the Surgeon General, without 
any question whatsoever. Yet, the States and localities would have the re 
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sibility for enforcement procedures under the Federal code. The code 
would be uniform, and affecting all States no matter what their peculiar geo- 
phic, agricultural, or climatic conditions, 

North Carolina has more rigid sanitation standards than could possibly be 
enforced in areas where severe winters make it necessary to keep cows in the 
parn for prolonged periods, and where extreme cold makes it impossible to 
nose down the milking barns daily or take other sanitary measures required in 
North Carolina and many other States. - ; 

North Carolina is one of the few States that requires annual tuberculosis 
and brucellosis testing of all dairy cattle producing grade A milk. North Caro- 
lina was the first State to achieve modified certified brucellosis-free status in 
1942, and has not only maintained that status continuously since then but has 
nad a steady decline in the percentage of incidence which now stands at a very 
small fraction of 1 percent. Also, a State regulation in effect since 1952 
requires permanent removal from dairy herds producing graded milk for human 
consumption of any animals classified by the State veterinarian as brucellosis 
reactors. 

For many years bovine tuberculosis has been almost unknown in North 
Carolina. Nationally there has recently been an increase in tuberculosis among 
dairy cattle, and about 75 percent of the incidence of this disease is now found 
in the North Central States. 

Under the proposed act the Federal code would necessarily bring the standards 
toa “common denominator,” and States like North Carolina which have estab- 
lished and maintained high standards would suffer severely. 

Why tamper with a successful program that has been guided by the recom- 
mendations of the U.S. Public Health Service’s ordinance code, and that has 
resulted in the production of high-quality, safe, sanitary milk? State and local 
authorities presently have the power to adopt rules and regulations in keeping 
with local circumstances and conditions. The power to establish regulations 
should accompany the duty and responsibility to enforce. 

As efficiently as the present program operates in North Carolina, the bill 
could add no improvement in the quality of milk. If anything, a lowering of 
standards might be encountered. With no improvement in sanitation standards, 
enforcement, ratings, and compliance percentages—what then is the advantage 
to the public, or the producer? As a sanitation act the bill is ineffective and 
would result in a costly rejuggling of an established program functioning 
favorably. 

In my eyes the act is mistitled. It should read the “National Milk Marketing 
Act,” but I believe the Surgeon General would feel uncomfortable administering 
such legislation. In proposing regulation that prohibits interference with receipt, 
distribution, processing, sale, or serving of a food product the proponents of 
the bills have gotten into the area of marketing. Here again we ask who is to 
benefit? The answer is simple for anyone faintly familiar with dairying. 
In the fall and winter months the demand for milk is at its peak, but 
generally production is low. In the spring and summer months the reverse is 
true. This means a surplus of milk in the spring and summer months when 
the dairy herds are producing at their peak. The responsibility for furnishing 
the public with adequate milk supplies 12 months a year has created the neces- 
sity for milk-law agencies to control the flow and establish price structures. 
This so-called Sanitation Act would actually force areas where surpluses were 
under control to accept and absorb any volume of milk approved by the Surgeon 
General. The act would conflict with the aims of the milk-law agencies in main- 
taining adequate price structures permitting the dairy industry to operate 
through the rise and fall of production and consumption. In North Carolina 
the act would ruin the fine work established in uniform flow and price structure 
developed across the State by the North Carolina Milk Commission. 

The act would require the burdensome surpluses from other market areas to 
be accepted in the stable areas, destroying the price structures and ultimately 
ruining that market area’s dairy industry, and because of the inherent price cuts 
that would follow, such permissive dumping of surpluses would be of no economic 
advantage to any area. Consider too the effect on the consumer when he is faced 
with the buffeting of prices as industry tried to make up in winter pricing the 
losses incurred during the summer surplus undercuts. 

No, the act would be of no value to the dairy industry. It is futile to believe 
that it would improve the quality of milk and milk products, much less solve 
any of the industry’s economic problems. The act would jeopardize the high 
quality of the product and affect the dairy industry most seriously where the 
supply of milk is in balance with the demand. 
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North Carolina has a good milk program, developed and carried on with the 
cooperation. of the milk industry—both producers and distributors. The North 

Carolina Milk Commission administration affords a stable, orderly market for 
our milk products. The State board of agriculture sets high standards of qu 
and sanitation for milk products, and the State department of agriculture’ 
forcement of these standards affords the consumer ample protection. 

In speaking thus for North Carolina, I am sure I am describing the ae 
in many other States. Therefore, any Federal legislation which would m; ike j 
impossible for such States to maintain high standards compatible with their oe: a 
situations would certainly not afford the consumer any improvement in sanita- 
tion, nor would it be of economic benefit to either the consumer or the milk 
producer. 

I appreciate your giving me this opportunity to bring these facts to your 
attention. 


ality 
5 eh- 


Mr. Rogers of Florida. Mr. Frank Van Someren, president of the 
Baldwin Cooperative Creamery, Baldwin, Wis. 

May I say before you start—to all the witnesses who are left—we 
still have quite a number to hear this afternoon. The members are 
going to have to get back on the floor very shortly. 

Mr. Van Someren. I will make it ver y short. 

Mr. Rocers of Florida. It would be very helpful if the remaining 
witnesses could summarize for us, and file your statement for the 
record. 


STATEMENT OF FRANK VAN SOMEREN, JR., BALDWIN, WIS. 


Mr. Van Someren. Mr. Chairman and gentlemen of the committee, 
my name is Frank Van Someren, Jr., and I own and operate a dairy 
farm just outside the town of Baldwin, Wis., near the Minnesota 
border. 

I have been a dairy farmer all my life. C urrently we are milking 
19 cows on my farm which is equipped to produce e Grade A milk. 

My milk is sold through the Baldwin Cooperative Creamery, of 
which I have the honor to be president. I am also a member of the 
board of directors, and have been for some years, of State Brand 
Creameries at Mason City, Iowa. The latter is one of the largest 
cooperative regional dairy marketing associations in the United 
States. 

In making this statement, I wish to point out that the Baldwin Co- 
operative C reamery has been a member of National Creameries 
Association for many years. As you probably know, National 
Creameries Association has been very active for several years in 
urging enactment of legislation such as H.R. 3840, commonly called 
the national milk sanitation bill. 

Also, in this proceeding I am speaking on behalf of the Dairy 
Cooperative Institute, a group of dairy cooperative associations which 
supports this bill. The members of the Dairy C ooperative Institute, 
most of which are also members of National Creameries Association, 
are as follows: 

A & G Cooperative Creamery Co., Arcadia, Wis. 

Barron Cooperative Creamery, Barron, Wis. ; 

Baldwin Cooper rative Creamery, Baldwin, Wis. ; 

Chippewa County C ooperative Dairy, Bloomer, Wis. ; 

Ellsworth Cooperative Creamery, E Nisworth, Wis. ; 

Ladysmith Milk Producers Cooperative, Ladysmith, Wis.; 

Medford Cooperative Creamery, Medford, Wis. 
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Farmers Cooperative Creamery, Clear Laks, Wis. ; 

Rochester Dairy Coperative, Rochester, Minn. ; " 

St. Croix Valley Cooperative Dairies, Glenwood City, Wis.; 

Turtle Lake Cooperative Dairy, Turtle Lake, Wis. ; 

Wisconsin Cooperat ive Dairies, Menomonie, Wis. 

At our Baldwin plant we receive and ship grade A milk in bulk 
to city markets, primarily the cities of Minneapolis and St. Paul, 

inn. 
art our plant we also receive large volumes of grade B milk which 
ig used for manufacturing dairy products such as butter, nonfat dry 
milk, and the like. 

We are very proud of the quality of our grade A milk and of our 
plant which handles our Grade A milk at Baldwin. Our plant is 
rated under the current U.S. Public Health Service milk ordinance 
and code and appears in the official list showing the sanitation com- 
pliance ratings of interstate shippers, published by the U.S. Depart- 
ment of Health, Education, and Welfare, Public Health Service, 
Washington, D.C. 

Our farms, of course, must be acceptable sources of supply under 
the U.S. Public Health Service milk ordinance and code, and our 
jlants, of course, must meet the required sanitation regulations em- 
bodied in this code. 

Our latest rating was 93.7 percent for the raw milk, 100 percent for 
the grade A receiving plant, and an enforcement rating of 97 percent. 

That isa very good and satisfactory rating. 

Our rating on raw milk was one of the highest of all the interstate 
milk shippers rated under U.S. Public Health Service milk ordinance 
and code. 

Our receiving plant ranked as high as possible. 

Our rating on enforcement ranked among the best. 

So you see that we, in our area, have for some considerable time pro- 
duced and marketed milk of very high quality as determined pursuant 
to the requirements of the U.S. Public Health Service milk ordinance 
and code. 

As a dairy farmer, I can tell you that, from my own knowledge, 
the basic requirement for producing sanitary, high quality milk is the 
never-ending attention to cleanliness of the premises, freedom from 
disease of the animals, cleanliness of equipment, and rapid cooling 
of the milk immediately after it is drawn from the cows. 

Sanitation regulations should be geared to assure that, in the hands 
of a conscientious dairyman, the milk will be produced from clean 
cows in clean quarters with clean equipment and rapidly cooled to 
the reeommended temperatures. 

This is basic and in its absence all the rules and regulations that 
could be invented could not produce sanitary milk. 

It seems to me that the basic factors I have mentioned are not 
dificult of achievement and count far more toward providing a sani- 
tary milk supply than many of the rules and regulations providing for 
the manner in which dairy barns may be constructed and the like. It 
seems to me that sanitation regulations should concentrate on certain 
fundamentals such as assuring freedom from disease in the animals, 
aclean water supply, assuring that the milking premises can be and 
are kept clean, assuring that the equipment used—the milking ma- 
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chines, pails, and the like—are properly sanitized, and the milk im. 
mediately upon being drawn from the cow is rapidly cooled to the 
recommended temperatures to inhibit bacterial growth. 

On my own farm, as soon as the milk is drawn from the cows, it is 
put into a bulk cooling tank and immediately reduced in temperature 
to 38°. 

Naturally, with our long record of quality milk production not on] 
from our own farm but under our high rating with the U.S. Public 
Health Service milk ordinance and code, we think that the milk we 
produce and ship is of high sanitary quality and should be permitted 
to be consumed as fluid milk in any area of the country to which we 
can ship it without deterioration. 

It makes no sense to us, who have sold milk which the people in 
Minneapolis and St. Paul have drunk for many years, to have one set 
of regulations defining grade A milk in our area and another set in 
another area. The basic fundamentals of clean and sanitary milk 
remain the same irrespective of the area of the country in which such 
milk is produced. 

We think that milk that meets the sanitation requirements of the 
U.S. Public Health Service milk ordinance and code should be ad- 
mitted into any milk market in the United States. Of course, when 
milk is shipped long distances, or even shipped short distances, for 
that matter, the market which receives it should have the right to 
ascertain whether the milk has deteriorated in shipment. It is always 
possible for the refrigerating element on a tank truck to break down 
or for some workman to be careless, so that milk is permitted to spoil 
in transit. 

We understand that the current bill would permit the receiving 
market to inspect the milk in order to ascertain whether or not it had 
deteriorated in transit. 

However, this is precisely what is done under current commercial 
practice. The buyer always has the right to reject the shipment of a 
commodity if, upon arrival at destination, its quality has deteriorated 
from that specified when it was purchased. Thus, while in our view 
it was not even necessary to make this provision for inspection at des- 
tination in the current bill, nevertheless we are pleased to see that it is 
there so that sanitation officials and buyers in the markets of destina- 
tion will be assured that the quality of milk is proper upon receipt at 
destination. 

Wisconsin is one of the greatest dairy States in the United States. 
We must rely upon markets outside the State of Wisconsin for most 
of the milk which we produce. I believe that currently we ship about 
80 percent of the milk produced in Wisconsin to other States in the 
form of fluid milk and fluid milk products and the various manufac- 
tured dairy products. 

In menial to grade A milk, we are capable of producing and do 


produce in Wisconsin very high quality milk which carries high ratings 
under the U.S. Public Health Service milk ordinance and code. 

We think that enactment of this legislation, H. R. 3840, will remove 
barriers to the movement of highly sanitary Wisconsin milk to markets 
outside the State. We think it would make it much easier for the State 
of Wisconsin to furnish out-of-State markets with milk when many 
of these markets are in short supply. We think it would reduce mate- 
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rially the overlapping and duplication of inspection services. For 
example, just a few miles from us there is located a grade A plant 
that 1s owned by a large eastern milk company. I have been told 
that this plant, which sells its milk in a number of eastern outlets, 
has had as many as 10 inspectors a year visit its plant from as far east 
as New Jersey and as far south and east as Florida. This in spite of 
the fact that the plant and its supply carry a very high rating under 
the U.S. Public Health Service milk ordinance and code. 

We submit that it is time for the Congress to enact legislation which 
establishes a basic system of milk sanitation for milk shipped in inter- 
state commerce for fluid use and to provide that milk which meets 
such sanitation requirements may freely enter any market in the 
United States. 

We urge the committee to report this bill favorably, and I want to 
thank you for your courtesy in listening to my statement. 

Mr. Rocers of Florida. We appreciate your testimony and your 
bearing with us. You have been most helpful. 

Are there any questions ? 

Thank you so much, sir. Weappreciate it. 

The next witness is Mr. Thomas Stark, Jr., president of the South 
Side Cooperative Milk Producers Association, of Amelia, Va. 


STATEMENT OF THOMAS STARK, JR., PRESIDENT OF THE 
SOUTH SIDE COOPERATIVE MILK PRODUCERS ASSOCIATION OF 
AMELIA, VA. 


Mr. Srark. Gentlemen, I am Thomas Stark, Jr., a dairy farmer, 
Amelia County, Va., supplying the tidewater markets in Virginia. 

In Virginia we have a Virginia Milk State Commission with one 
price statewide. We have two Federal orders in our State, in which 
milk outside of the State is shipped in. Our department of agricul- 
ture is charged with the inspection of outside milk, and that is shipped 
inaccordingly. 

Mr. Rocrrs of Florida. Your department is charged with outside 
inspection / 

Mr. Stark. Yes, sir. Now, this bill, if enacted, will bore through 
every State milk commission and every Federal marketing order, ruin- 
ing the price of milk in the marketplace during the flush season (prob- 
ably 6 months of the year) and providing no assistance during the 
cold winter months when the supply of milk is naturally low. 

This supply of milk would be just like a grizzly bear, snarling, 
slashing, and cutting at milk prices with distress-surplus milk in spring 
and summer, and would hibernate in the winter months and be gone. 

Gentlemen, the consuming public are going to be the ones to suffer, 
because the local producers are going to have a lot more money for 
their milk in the winter to stay in business during the low-price period 
inthe summer. 

In summary, I would like to say this: If this bill is passed, you 
must include in it a very tight and efficient system before the Surgeon 
General under the National Milk Sanitation Act could take over. He 
must have a competent staff of Federal inspectors that would put not 
% different interpretations on a 90 or better rating (as suggested in 
the act), but one standard ordinance for the entire United States. 
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Then he must have competent audits to assist in the enforcement of 
the act to see that all the producers, the entire supply of milk in'g 
plant rating 90 or better according to the code, check and balance, 

The Virginia Milk and Cream law, which charges the Virginia De. 
partment of Agriculture with the responsibility for inspecting out-of. 
State milk in Virginia for Virginia consumers, very plainly states that 
out-of-State milk must meet the same requirements as are imposed 
upon producers and handlers (plants) in the State of Virginia. May 
I digress here for just a moment to bring out an example of what ] 
mean. 

There were 27 such dairy farms approved in Pennsylvania for Vir. 
ginia markets. When the dealer was instructed to ship this milk and 
this milk only, he complained that these were the best dairies in his 
entire supply of milk and that he had not planned or even anticipated 
letting this milk go, but that he had plenty of other milk in his plant, 

Upon investigation, he had milk from 14 other States in his plant, 
His plant was rated 90 or better under the U.S.P.HL.S., and he had no 
idea where the milk originated. This rating system is being used in 
the same manner as a man who gets 100 cows certified as disease-free, 
and then in the first year sells 500 cows from the same herd, using the 
disease-free certificate for the entire lot. 

Gentlemen, if I give a man a certificate for 100 disease-free cattle, 
and you let him that first vear sel! 500 head of cattle out of that herd, 
vou know there is something wrong. 

Gentlemen, I say that this thing would be ruinous to a several billion 
dollar industry by granting a few people the privilege of dumping 
surplus and distress milk on orderly markets across the Nation. 

Thank you, gentlemen. 

Mr. Roeers of Florida. Thank vou, Mr. Stark. We are very grate- 
ful to you for your testimony. Your full statement will be made a 
part of the record. 

(The statement referred to follows :) 


STATEMENT IN OPPOSITION TO BILLS CURRENTLY UNDER CONSIDERATION IN THE 
CONGRESS KNOWN AS MILK SANITATION AcTS, BY THOMAS STrarRK, Jr., VICE 
PRESIDENT OF THE VIRGINIA STATE DAIRYMEN’S ASSOCIATION, PRESIDENT OF 
THE SOUTHSIDE COOPERATIVE MILK PRODUCERS’ ASSOCTATION, BLACKSTONE, VA. 
AND A DAIRY FARMER IN AMELIA COUNTY, SOUTHSIDE VIRGINIA 


Mr. Chairman and gentlemen, I am Thomas Stark, Jr., a dairy farmer in 
Amelia County, Va., 40 miles southwest of Richmond. TI am president of the 
Southside Cooperative Milk Producers’ Association, producing milk in Amelia, 
Chesterfield, Powhatan, Cumberland, Prince Kdward, Charlottee, Lunenburg, 
Mecklenburg, Nottoway, Dinwiddie, Prince George, and Surry Counties. We 
partially supply the cities of Petersburg, Hopewell, Williamsburg, Newport News, 
Hampton, Norfolk, Portsmouth, Suffolk, and Smithfield, as well as the local areas 
in and around these cities and towns. I am and have been for the last 2 years 
vice president of the Virginia State Dairymen’s Association, and am a director 
of the Virginia Milk Producers’ Federation, a dairy organization that adver- 
tises Virginia-produced milk. 

My statement, as so stated, is in direct opposition to the enactment of various 
bills which have been introduced into the Congress, such us Senate bill 98S and 
companion bills, referred to as the proposed National Milk Sanitation Act. 

Some time ago, gentlemen, I heard a man giving a book review refer to the 
book under discussion as a “completely unbiased history of the War Between 
the States, written from the southern point of view.” In carefully reading this 
alleged National Milk Sanitation Act, if I may paraphrase the book reviewer, 
this seems to me to be an attempt to write an unbiased National Milk Sanitation 
Act from the viewpoint of a few milk producers in the northern part of the 
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United States. We in Virginia take rather forceful exception to this philosophy, 
and are opposed to this type of approach to the problems besetting the milk 
industry in the United States at this time. We are not alone in this opinion by 
any manner of means. — : ‘ : 

At the very beginning of this bill, under the general term Congressional 
findings,” we have no quarrel with the statement that the Congress finds that 
the sanitary control of milk and milk products is necessary to protect the public 
health. But we find it hard to reconcile ourselves to the other statement in this 
section Which suggests that States and localities are enforcing unecessary sani- 
tary requirements to obstruct the movement of milk of high sanitary quality. 
Gentlemen, the U.S. Public Health Service has for many years been recom- 
mending its model ordinance and code to the various States and localities and the 
standards that it considers adequate for the production of high-quality, safe, 
sanitary milk. It has augmented these recommendations over the years with 
fnancial assistance in the enforcement of its recommended codes. It has 
offered a rating system based on its evaluation of compliance percentages, which 
provides a yardstick for measuring the quality of milk and the conditions under 
which it has been produced and processed in any milk market for the guidance 
of purchasers in another market. Its intent has been to bring about more 
uniformity in local regulations and to achieve a uniform flow of milk across 
State lines. The model ordinance and code recommended by the Public Health 
Service has been, and is, the general pattern which has been followed by States 
and localities in the enactment of State or local laws. Why? Because in the 
main the model ordinance and code is a soundly conceived and effective instru- 
ment. Using this ordinance and code as its guide, the Public Health Service has 
peen of tremendous assistance in the development of milk and milk products of a 
high standard of quality and safety across the country. In my own State and in 
many others, the gentlemen of the Public Health Service have been of tremendous 
help in what we have been and are trying to achieve, and we have followed the 
classic Public Health Service pattern in being a supporting State. We have 
worked hand-in-hand over the years with the responsible agencies of State and 
local governments in this field to achieve our joint aims. That tremendous 
progress has been made in this field, no one at all familiar with it can or would 
deny. That there is still a considerable ways to go before we achieve our joint 
aims, is open to little argument. The bill in the first section recognizes that the 
responsibility rests primarily with State and local governments, but in all its 
other sections it removes the Public Health Service from its time-honored position 
of offering guidance and assistance in achieving these goals and makes it our 
master, ‘To this we are unaiterably opposed. 

May I review briefly some of the factors and conditions existing in the milk 
industry that are not only basic to any understanding, but to any solution, of 
today’s milk-marketing problems? When incorporated cities and towns pro- 
hibited the keeping of hogs and cattle within the town limits, the commercial 
dairy industry was born. In its early years, it grew up closely and tightly 
grouped around the cities where the product was consumed. Milk is a highly 
perishable product, and it was difficult to transport. Good reads, reliable motor 
vehicles, mechanical refrigeration, bulk handling, and all of the modern tech- 
nology in the milk industry did not exist. So in the beginning, local public-health 
agencies faced a local problem and solved it with local enforcement. It was a 
job done extremely well. Cities and towns across the Nation took great pride 
in the quality of their milk supplies and the effectiveness of their inspectional 
service. Many cities across the Nation today still do. The industry was quick 
to realize under this type of inspection that their investment in the physical 
means for the production of high-quality milk was getting bigger and bigger. 
This industry is unique in many ways, gentlemen, not the least of which is 
that in Virginia alone the capital investment necessary today for us to produce 
the milk we consume represents an amount equivalent to between four and five 
times the annual gross revenue. What other industry operates successfully 
Within this type of ratio? 

In this local picture quite naturally then was injected the feeling that in return 
for this investment and for providing essential milk and dairy products to a 
given locality, the producer needed protection from milk from outside sources. 
Steps were taken, sometimes under the guise of sanitary requirements, to build 
economic barriers around milk markets. Local ordinances were adopted and 
enforced by local people who were subject to local pressures, both economic and 
political. Local merchants quite naturally wanted the incomes received by 
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local milk producers to stay at home and to be spent locally. So they, too, had 
a stake in protecting local markets. 

Times have changed. The technology of the milk industry has several times 
since the early days revolutionized technics and procedures of operation 
Mechanical advances in other industries, particularly automotive and refrigera. 
tive, have broken the chains that shackled the dairyman close to his consumers 
and yet this local inspectional philosophy has not kept pace with the times, We 
are just now beginning to look upon entire States as producing areas and to 
provide for the free flow of milk and milk products within the States; and 
under the guidance of the Conference of Interstate Milk Shippers, we are begin. 
ning to look upon regions of the country in the same light. This is all goog 
sound progress. It has not come about easily, but it has come about by mutual 
agreement and mutual respect and an awakening understanding of this important 
industry. 

At this point, gentlement, I sincerely hope I have pointed out to you that 
this is not a health problem but a milk-marketing problem that is being dis. 
guised as national milk sanitation. 

The very nature of the milk cow and her profound natural desire to produce 
most of her milk in the spring and summer months is the main source of our 
problems. A recent series of articles in the Richmond Times-Dispatch reported 
the findings of an extensive investigation of the milk-marketing patterns in oyr 
State and the factors leading up to the establishment of the Virginia Milk 
Commission, which is our State marketing authority. This fine commission 
just recently, July 1, 1959, put into effect a set of regulations establishing one 
price across the entire State of Virginia. The Virginia State Dairymen’s Aggo- 
ciation enthusiastically endorsed this regulation, because it gave to the pro- 
ducers in and around the towns and cities a natural advantage in that their 
hauling rate was less, and should be. 

Where State milk commissions have been unable to function across State 
lines, Federal marketing orders have been established under the Agricultural 
Marketing Act of 1933 and its subsequent amendments. In Virginia, we have 
two such marketing orders. In Bristol, Va.-Tenn., a Federal marketing order is 
operating, and producers from Virginia, Tennessee, Kentucky, West Virginia, and 
North Carolina ship into the Federal market. In Washington, D.C., another 
Federal marketing order is in operation, and producers from Virginia, Maryland, 
Pennsylvania, and West Virginia ship into this Federal market. These markets 
operate a market pool in which the producers in the market are paid alike, which, 
gentlemen, creates orderly, fair, and equitable market practices. 

This bill, if enacted, will bore through every State milk commission and every 
Federal marketing order, ruining the price of milk in the marketplace during 
the flush season (probably 6 months of the year) and providing no assistance 
during the cold winter months when the supply of milk is naturally low. This 
supply of milk would be just like a grizzly bear, snarling, slashing, and cutting 
at milk prices with distress-surplus milk in spring and summer, and would hiber- 
nate in the winter months and begone. Gentlemen, the consuming public are 
going to be the ones to suffer, because the local producers are going to have to 
have a lot more money for their milk in the winter to stay in business during the 
low-price period in the summer. 

In summary, I would like to say this: If this bill is passed, you must include in 
it a very tight and efficient audit system before the Surgeon General under the 
National Milk Sanitation Act could take over. He must have a competent staff 
of Federal inspectors that would put not 90 different interpretations on a 90 
or better rating (as suggested in the act), but one standard ordinance for the 
entire United States. Then he must have competent audits to assist in the 
enforcement of the act to see that all the producers, the entire supply of milk 
in a plant rating 90 or better according to the code, check and balance. 

The Virginia milk and cream law, which charges the Virginia Department of 
Agriculture with the responsibility for inspecting out-of-State milk in Virginia 
for Virginia consumers, very plainly states that, out-of-State milk must meet the 
same requirements as are imposed upon producers and handlers (plants) in the 
State of Virginia. May I digress here for just a moment to bring out an example 
of what I mean. 

There were 27 such dairy farms approved in Pennsylvania for Virginia mar- 
kets. When the dealer was instructed to ship this milk and this milk only, he 
complained that these were the best dairies in his entire supply of milk and that 
he had not planned or even anticipated letting this milk go, but that he had plenty 
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of other milk in his plant. Upon investigation, he had milk from 14 other States 
jn his plant. His plant was rated 90 or better under the USPHS, and he had no 
jdea where the milk originated. This rating system is being used in the same 
manner aS a man who gets 100 cows certified as disease free, and then in the 
first year sells 500 cows from the same herd, using the disease-free certificate for 
the entire lot. 5 ; 

Gentlemen, please don’t ruin a several billion dollar industry by granting a few 

ple the privilege of dumping surplus-distress milk on orderly markets across 
the Nation. 

Thank you very much for your patience and time in allowing me to appear 
pefore this subcommittee. 

Mr. Rogers of Florida. Mr. Robert C. Forsythe, manager of the Met- 
ropolitan Cooperative Milk Producers Bargaining Agency. 

Mr. Forsythe, the committee is glad to hear you, and will appreciate 
your summing up your testimony. 


STATEMENT OF ROBERT C. FORSYTHE, ON BEHALF OF METROPOLI- 
TAN COOPERATIVE MILK PRODUCERS BARGAINING AGENCY, 
INC., SYRACUSE, N.Y. 


Mr. ForsyrHe. My name is Robert C. Forsythe; I am manager of 
the Metropolitan Cooperative Milk Producers Bargaining Agency. 
My address is room 118, Hotel Onondaga, Syracuse, N.Y. I am here 
today representing approximately 8,500 members of our 90 federated 
and affiliated cooperatives located in New York, New Jersey, Penn- 
sylvania, and Vermont. ap 

In the interest of the members of the bargaining agency, dairy 
farmers in the Northeast and agriculture in general, this organization 
is opposed to the enactment of H.R. 3840. In opposing this legisla- 
tion we are supporting the position and opinion of the majority of 
milk producer organizations in the Northeast. 

We wish to present the following reasons for opposing this legis- 
lation. 

1. Our local inspection systems have been in effect for many years 
and have proved satisfactory. The bill 3840, whose main purpose as 
stated in its title “A bill to amend the Public Health Service Act to 
protect the public from insanitary milk and milk products shipped 
in interstate commerce” is not necessary in the Northeast. Our local 
inspection systems assures complete protection and adequate supplies 
to all consumers that we know of. 

2. We believe that local consumers have confidence in the conscien- 
tious local inspection programs being followed for their protection. 
Universal federal inspection is to a degree a violation of States rights. 
This concept of home rule with regard the sanitary regulations per- 
taining to milk coming into our markets is in our opinion an important 
factor in maintaining this consumer confidence in our product. We 
further believe that this consumer confidence in our local sanitation 
programs helps to increase milk consumption in our marketing area. 

3. The fact that our milk for fluid consumption is competitively 
priced as compared with midwestern milk rules out the possibility 
that midwestern milk could be economically shipped into our markets. 

or this reason our local health requirements are not barriers to ship- 
ments of milk from the Midwest. Milk from that area is kept out 
of the markets by our competitive pricing and transportation costs. 
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For the foregoing reasons we believe that the proposed legislation js 
not only unnecessary but possibly also detrimental to the dairy 
industry and consuming public. 

Mr. Chairman, on behalf of myself and our organization, I wish 
to thank you for this time and opportunity to present our views, 

Mr. Rogers of Florida. Thank you for appearing, Mr. Forsythe, 
and giving us the views of your or ganization. . 

Are there any questions. 

Mr. O’Brien. Mr. Chairman—New York does not have one set 
of health regulations for its own milk and another set for out of 
State milk, does it? 

Mr. Forsyrue. That is right. 

Mr. Netsen. Mr. Chairman, I have no questions, but I have the 
observation that the Assistant Secretary of Health, Education, and 
Welfare—his name is Robert Forsythe. 

Mr. Rogers of Florida. Maybe you could write a report for them 
down there. 

Thank you. 

Our last witness scheduled today is Miss Alice C. Evans of Wash- 

ington, D.C. 

Is Miss Evans present ? 

If there are no other scheduled witnesses present, this will conclude 
our hearings this afternoon, and we will continue the hearing on 3840 
tomorrow at 10 o’clock. . 

(Whereupon, at 3:45 p.m., the hearing was recessed, to reconvene 
at 10 a.m., Thursday, April 28, 1960.) 
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THURSDAY, APRIL 28, 1960 


House or REPRESENTATIVES, 
SUBCOMMITTEE ON HEALTH AND SAFETY, 
CoMMITTEE ON INTERSTATE AND FoREIGN COMMERCE, 
Washington, D.C. 

The subcommittee met at 10 a.m., pursuant to recess, in room 1334, 
New House Office Building, Hon. Paul G. Rogers (acting chairman 
ofthe subcommittee) presiding. 

Present: Representatives Rogers of Florida, Brock, and Nelsen. 

Also present : Representative Johnson of Wisconsin. 

Mr. Rogers of Florida. The committee will come to order, please, 
for further consideration of H.R. 3840 and identical bills concerning 
the proposed National Milk Sanitation Act. 

It isa pleasure for the committee this morning to hear the testimony 
first of the distinguished Governor from Minnesota and one of our 
colleagues who has asked for the privilege of introducing him to the 
committee, Congressman Lester Johnson. 


Mr. Johnson. 


STATEMENT OF HON. LESTER R. JOHNSON, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF WISCONSIN—Resumed 


Mr. Jonnson. My district in Wisconsin runs within about 13 miles 
of St. Paul, so Tam almost as well acquainted with the Governor of 
Minnesota as I am with the Governor of Wisconsin. I also under- 
stand that the Governor of Minnesota’s grandfather’s name was 
Johnson. I don’t know why they changed it, but some way or other 
they did. I think he made a mistake. We in Wisconsin think very 


highly of Governor Freeman, and I am very glad at this time to intro- 
duce to you Governor Orville Freeman of Minnesota. I would also 


like to introduce the attorney general, John Reynolds, of the State of 
Wisconsin, who will testify later. 

Mr. Rogers of Florida. Fine. We are pleased to have both of you 
gentlemen, and, Governor, it is a pleasure for us to have you here and 
l know with your background and your concern with dairy problems 
that your testimony will be most helpful to the committee. 


STATEMENT OF HON. ORVILLE L. FREEMAN, GOVERNOR OF THE 
STATE OF MINNESOTA 


Governor Freeman. Thank you very much, Mr. Chairman. May 
Isit down and proceed ? 


Mr. Rogers of Florida. Yes. 
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Governor Freeman. I expect I might say parenthetically in ye. 
sponse to Congressman Johnson’s generous introduction that I really 
had nothing to do with my grandfather’s determination to change 
his name from Johnson to Freeman. The true story, Mr. Chairman 
is that there just happened to be quite a flock of Johnsons in the State 
of Minnesota with some resulting confusion and one of the few things 
I can remember from my grandfather is he told me that he left the 
old country to come to the United States to be a free man so when he 
went shopping around for a new name he took the name Freeman and 
that is where it came from. 

I said kind of jokingly in Minnesota that that was a rather costly 
decision, that at least early in the game votewise, Les, I undoubtedly 
paid a price for that. I hope in the some 10 years I have been able 
to set the record straight. 

Minnesota’s presence at these hearings represents part of a con- 
tinuing program aimed at the ultimate elimination of artificial bar- 
riers to the interstate sale of milk and milk products. It has been my 
orivilege to serve as Governor of Minnesota for 514 years. I am now 
in the middle of my third term. And from the very beginning we 
have been deeply concerned with this problem. I went to our legis- 
lature during the first term in which I served as Governor urging 
appropriation for the purpose of trying to further this struggle, both 
in terms of the appropriate legal remedies and also in terms of bring- 
ing to the attention of people around the United States that in the 
long run artificial barriers were not sound and that all people suffered 
as a product of them. 

Since that time we have consistently done what we could to seek 
to eliminate them and this is but one of a number of such efforts, and 
I am very grateful to you, sir, for the chance to be heard. 

Our concern, of course, is obviously because Minnesota ranks second 
among the States in milk production. The annual farm value of milk 
produced amounts to approximately $300 million. Since 85 percent 
of our milk production must be marketed in interstate trade, unwar- 
ranted exclusion from the Nation’s markets constitutes a serious and 
continuing injury to Minnesota’s total economy. 

Advancements in dairy technology during the past quarter-century 
have improved the quality and reduced the perishability of milk. 
With the introduction and universal use of modern methods of han- 
dling and pasteurization, milk has ceased—virtually—to present a 
public health problem. In fact, according to a U.S. Department of 
Agriculture report, our Nation’s milk supply is now less of a health 
problem than our water supply. 

Improvements in refrigeration and transportation now permit the 
regular distribution of high quality fluid milk to markets 1,500 miles 
or more from the point of production. The discovery of new and im- 
proved methods of marketing milk and other dairy products in forms 
which reduce handling and transportation costs promises to bring 
midwestern milk even closer to the large urban markets, and, may | 
add, to the benefit of consumers in those markets as well as the pro- 
ducers in our area. 

But the benefits of this technology, the benefits to producers and 
consumers ordinarily expected as one of the byproducts of research, 
is seriously threatened by an assortment of health regulations de- 
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signed, primarily, to protect the producer’s market rather than the 
public’s health. 

Concern over this problem is not new. Way back in 1937 the Fed- 
eral Trade Commission reported: 

Uniform inspection requirements * * * with respect to milk flowing in * * * 
interstate commerce, would react to the benefit of the dairy industry, reduce 
costs, and should reflect savings to the consumer. 

That was some 25 years ago. 

Another study reports that subsequent to 1929 much of the legis- 
lative activity involving State and municipal milk laws has been 
directed primarily to the maintenance of a market rather than im- 

roving the quality of the milk supply. In a review of this trade 
Eisbier problem, the U.S. Department of Agriculture listed the fol- 
lowing as the most commonly used devices of market exclusion: (1) 
prohibitive or multiple license requirements, (2) unique construction 
standards, (3) grade A standards that limited the place of pasteuri- 
zation to a certain distance from the point of sale, (4) refusal to 
inspect beyond a limited radius. 

Unlawful market exclusion results when each State or municipality 
insists upon compliance with its own unique regulatory standards ; 
when each State or municipality refuses to accept another jurisdic- 
tion’s certification of wholesomeness. 

In an authoritative study of the milk supply of eight cities across 
the country it was reported : 

Each of the eight cities had a healthful milk supply of good sanitary quality. 
The milk sanitation regulations of the several cities varied considerably, espe- 
cially with regard to the extent and detail of requirements. The findings of this 
study indicate the need for only a limited number of basic requirements to insure 
awholesome milk supply * * *. 

The most commonly used plan for the regulation of our milk supply 
is the Model Ordinance and Code recommended by the U.S. Public 
Health Service. It has been adopted by 36 States and over 2,000 sep- 
arate municipalities. Eighty million Americans live in jurisdictions 
producing milk in accordance with the U.S. Public Health Service 
model code recommendations. 

It is the standard adopted by the Federal agencies for the procure- 
ment of milk at all Federal installations, including the Armed Forces. 
In 1958 the Association of State and Territorial Health Officers, a 
professional society of public health scientists and administrators, 
recommended it as the uniform standard for the rating of milk sup- 
plies moving in interstate commerce. 

The U.S. Public Health Service has stated flatly that “milk pro- 
duced in accordance with the Public Health Service * * * Code is 
safe and of high quality.” 

H.R. 3840, the bill now before this committee, provides, simply, 
that milk produced and handled in accordance with the high standards 
of the Public Health Service model ordinance and code cannot be 
excluded from any interstate market on health grounds. 

Under the bill, responsibility for the supervision of the production 
and handling of milk would continue in the State and local authorities 
now charged with those duties. The bill provides for a system of 
“compliance ratings” to assure the receiving State or municipality that 
milk and milk products shipped from an approved plant have been 
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produced, handled and transported in conformity with the require- 
ments of the Public Health Service Code. 

As this committee well knows, this system is not new or untried. Jj 
has been in operation, on a voluntary basis, for over 15 years. Under 
the guidance of the U.S. Public Health Service and in cooperation 
with the Association of State and Territorial Health Officers 
uniformity in enforcement procedure has been achieved through the 
instruction and training of local personnel. By achiev ing uniformity 
in the interpretation and application of the code standards, it becomes 
possible to rate the percentage or degree of compliance with the 
code requirements and thus establish meaningful comparisons amone 
milksheds or milk plants located in any part of the country. 

To assure continual uniformity in rating procedures the U.S. Pub lic 
Health Service, through its regional laboratories, periodic ally spot- 
checks the inspection and survey work of the local enforcement 
agencies. 

The results of this nationwide rating program are published every 
6 months by the Public Health Service in a document called Sanita- 
tion Compliance Ratings of Interstate Milk Shippers. Included 
therein is a listing of milk plants located in 36 States and the District 
of Columbia who are engaged in the shipping of milk in interstate 
commerce. For each plant listed there is a numerical rating evaluat- 
ing the raw milk source and the degree of compliance with the pro- 
visions of the U.S. Public Health Service Model Ordinance and Code. 
So it becomes clear that this is not something new. Quite the contrary, 
it has been used. It has been put into effect. It has become familiar 
to local authorities generally around the country. It is not something 
new or on trial. 

But while the system has operated successfully to facilitate the 
interstate movement of milk and milk products it has not solved the 
problem of interstate barriers to the free movement of milk. It is 
a voluntary arrangement, and many large urban areas have not chosen 
to avail themselves of its benefits. 

H.R. 3840 would, in effect, enact into law the compliance rating 
system worked out over the past 15 years by the Public Health Sery- 
ice and the Association of State and Territorial Health Officers. 1 
might add, too, that it is my understanding that this code has received 
judicial approval in the courts and that where it has been tested, and 
the attorney general from Wisconsin could speak much more au- 
thoritatively on this than I, where it has come before the courts, it 
has been determined that these phony sanitary regulations, that have 
nothing to do with sanitation, but rather seek to exclude and prevent 
competition and as a result require the consumer to pay a penalty, 
which is what it comes down to, are unconstitutional. 

The problem, frankly, from a legal standpoint is there are so 
many of them, and the cost of instituting legal action is so heavy, 
and the problems within the industry itself to bring clear-cut cases 
to determination are such that as a practical matter it seems to be 
almost impossible through the medium of litigation to accomplish this 
result. We have felt this in Minnesota, although we have instituted 
litigation and have encouraged that there should be more, that the 
final result would not be the ideal one on a nationwide basis for 
reasons that I have given. 








1 


Sot 


a Ts 


2 Ss 


ri 
) 
th 
th 


he 











NATIONAL MILK SANITATION ACT 241 


Nonetheless, I think that actions in the courts have commanded 
attention and created a broader base of public understanding in this 
matter and as such I believe that they have been very much worth- 
while. 

We in Minnesota, too, in addition, I might add, to our concern with 
just the sanitary codes as such, have been concerned with what we 
believe to be some abuses of the milk market ordering structure as 
well. I would emphasize that we certainly do not oppose milk market 
orders properly drawn and administered to insure continuity of 
supply for both consumer and producer, but where they again set up 
tariff walls and artificially high pricing structures and divert parts 
of own economy at a cost to the total Nation into ineflicient produc- 
tion, we feel that here too, as in the case of sanitary regulations, the 
Nation as a whole pays a price that is unnecessary. 

The wisdom and political genius of our Founding Fathers has 
made America the greatest free trade area in the world. Diserimina- 
tory trade barriers had plagued the colonies and stifled commerce dur- 
ing the period of confederation prior to 1787. In planning of 
Federal Union it was decided that freedom of interstate trad: was 
absolutely essential to the economic growth of the Nation. To insure 
that freedom, the drafters of our Constitution included a provision 
prohibiting the States from discriminating against interstate 
commerce. 

Speaking for the Supreme Court of the United States, Justice 
Jackson once said : 

Our system, fostered by the commerce clause, is that every farmer and every 
craftsman shall be encouraged to produce by the certainty that he will have free 
access to every market in the Nation, that no home embargoes will withhold his 
exports, and no foreign state will by customs duties or regulations exclude them. 
Likewise, every consumer may look to the free competition from every producing 
area in the Nation to protect him from exploitation by any period. Such was the 
vision of the founders; such has been the doctrine of this court which has given 
itreality. 

In most areas of our economy producers and consumers across the 
Nation have long enjoyed the benefits of that principle. Midwestern 
meat producers supply the Nation’s dinner table; Minnesota or Cal- 
ifornia turkeys are marketed in the urban markets of the East; broilers 
grown in Delaware or Maryland or Georgia or Arkansas—and I 
wouldn’t be surprised in Florida; we omitted putting that in the testi- 
mony, Mr, Chairman—provide Sunday dinner for families in Minne- 
sota. 

_ Discriminatory trade barriers and economic reprisals have no place 
in America. 

The prosperity of the midwestern dairy farmer depends on his 
nght to reach markets in those areas of the country where live the 
great mass of our urban population who are his customers. I urge 
the protection of that right and also the furtherance of that right of 
the consumer by the enactment into law of H.R. 3840. Thank you, sir. 

Mr. Rogers of Florida. Thank you, Governor Freeman, for the very 
fine and helpful statement. The committee appreciates your being 
here to give it. 

Are there any questions ? 
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Mr. Brock. No questions, Mr. Chairman. I do want to assure the 
Governor of Minnesota that we appreciate his very cogent and infor. 
mative statement. 

Governor Freeman. Thank you, Congressman. 

Mr. Rocers of Florida. Mr. Nelsen. 

Mr. Netsen. Thank you, Governor, for your testimony. I have a 
question or two. I note on page 2, you refer to the maintenance of g 
market. It seems that some of these regulations are setup for the 
purpose of maintaining a market rather than the quality of the milk 
supply. 

Governor Freeman. That is correct. 

Mr. Nextsen. You further refer to the commerce clause which as- 
sures the farmer free access to markets. 

The point that I would like to make is this: That we are now talking 
about a national code. Yet in the State of Minnesota we have bar- 
riers set up. I would like to call your attention to one of them and 
one of the techniques that is being used, and I am an example of the 
victim. We sell to a farmers cooperative creamery at Hutchinson, 
Land O’ Lakes associated creamery, and supply grade A milk to the 
Twin Cities market. We supplied the necessary milk at a time of short 
supply. 

Yet the months when there was an adequate supply we could not 
get to the market. Rather we were forced to deliver our milk to St. 
Michael, Minn., reload the milk in our tanks, take them back to 
Hutchinson, and churn it into butter to be sold on the open market, 
With this economic requirement, in order to continue our association 
with the grade A market in the Twin Cities, we were forced to go 
through this expenditure to qualify as a producer in the market. 

The result is that the local creamery gave up. They threw up their 
hands and quit the grade A market in the Twin Cities because the 
cost requirements of the marketing order made it so impossible for 
us to participate that we could no longer sell in the Twin Cities market. 
We have a herd of 50 dairy cows. We have an expensive bulk tank. 
We have a fine barn and produce grade A milk. 

Yet because of these economic barriers that are set up in a marketing 
order we cannot sell in the Minneapolis market because we can’t afford 
to do it. So while I agree with you on this testimony for a national 
sanitation code, and I agree that some of the requirements in the code 
that are set up on the premise of health are nothing but a gimmick to 
protect the market in certain areas, yet we find in our own State, 
circumstances that make it almost impossible for us to market in the 
area. I have been down to the Department of Agriculture relative to 
this marketing order. We have done everything we can and we have 
given up selling milk to the Twin Cities. I am sure you are glad to 
get this information. 

Governor Freeman. I would only say, Congressman, the only dif- 
ference between you and I is that I haven’t given up yet. We are still 
trying to correct precisely the situation that you describe. Of course, 
you are talking in this instance about milk market orders and their 
application rather than sanitary regulations, which is what we are 
referring to in this testimony. I might point out that one of the 
difficulties in correcting the situation that you describe is precisely the 
restrictions that we face around the Nation. 
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You start out always in these with a question of what comes first, 
the chicken or the egg. We try and correct these things locally. We 
are met with the impact of the very practical economic argument of 

roducers or cooperatives in a special area who say, “We cannot sell 
around the Nation competitively because we are foreclosed. There- 
fore, we are trying to protect ourselves locally so that we can stay 
alive,” and the question is where do you begin. 

I would submit to this committee that is it my belief that the very 
situation that Congressman Ancher Nelsen describes will only be 
solved when we do open up markets around the country and that the 
reforms in the milk market ordering structure, if they are to be accom- 
plished, will be accomplished only on the foundation of the elimination 
of these sanitary barriers as a constructive first step where we then can 

and say, “All right, now you can compete. This argument that you 
make that you have to protect yourself economically no longer applies. 
This rationale no longer applies. Now we have to conform as well as 
others to both the spirit and the letter of the law.” 

While I would certainly agree that the correction of the abuses in 
the milk market structure is enormously difficult and the complexities 
of the marketing of milk have more than baffled me, I sincerely believe 
that the first step to unwinding this complicated ball of wax is the 
very obvious, and simple, and clear, and unanswerable one that we 
ought to be able to sell and not be stopped by phony sanitary regula- 
tion, and that is the first step in clearing up the whole mess. 

Mr. Netsen. I would like to make this observation, Governor. The 
problem that we are faced with in Minnesota is one that can be solved 
without national legislation. I maintain that the health standards 
have been used as a marketing gimmick and are not health standards 
really, but we do have marketing gimmicks that need to be solved as 
well as sanitary methods. 

Governor FREEMAN. I am well aware of that. 

Mr. Netsen. The problem that we face, those of us who unfor- 
tunately live a distance from the large metropolitan areas is this: 
We produce a manufactured product. Yet the marketing areas that 
have the benefit of the fluid milk market enjoy a fairly stable 
price and an adequate price. When they have a surplus they put that 
into a manufactured product. It goes on the market in competition 
with those of us who cannot get to the fluid milk market, and that is 
true nationwide. I think that it is necessary that something be done 
about it and I believe this bill is a step in the right direction; and I 
thank you for your testimony in support of our bill. 

However, I think we need a bit oF iade right in Minnesota relative 
to the problem that I cite, and I think that is one problem we can 
correct without national legislation, and it is one that I have sought 
to correct. I am glad to hear that you are interested and I hope you 
give me some help on it. 

Thank you. 

Governor Freeman. Thank you. 

Mr. Rogers of Florida. Governor, I wonder if you feel that this 
legislation would have any effect on the marketing agreements or the 
marketing orders ? 

Governor Freeman. I do. I really do, for this reason: This, as the 

ongressman knows better than I, is a terribly complex thing. The 
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marketing of milk, when you get into these orders, is a baflling and 
complicated business. We have worked really very, very hard on jt 
and I don’t pretend to thoroughly understand it by any means. Hoy. 
ever, what you run into right away when you begin to try and amend 
and correct its application, so that the milk marketing orders would 
perform their real purpose, which is to guarantee a supply at a rea. 
sonable price to the consumer and to give some continuity of produe- 
tion to the producer and not to exclude from that area others who 
might be able to produce more economically, is the argument that “we 
need to do this in order to stay alive. This is a matter of self. 
preservation. And look what they are doing to us in other places 
around the country.” 

Very frankly, when you talk to some of the producers, and some of 
the cooperatives, and some of the big groups they will say very in- 
formally that this is the situation. i 

If we were in a position to compete, if we weren't excluded from X market, 
for example, that we could get into now, we then would not feel or at least we 
wouldn’t have the rationale for setting up some of the protective devices that 
are just purely economic in nature at home, and this would cut some of this 
away. 

It isa very practical political matter when they come in and say— 
this is life and death, and look what they are doing to us outside the State. 

Then it becomes very difficult to say- 


Well, we are going to be as pure as Ivory soap and set the example for the 
Nation whether you go broke or not. 

That sounds good, but it isn’t very practical and the net result is 
you have to start somewhere. 

I think that the enactment of this legislation could be like a breath 
of fresh air across the Nation in regard to rationalizing this whole pro- 
cedure to the benefit of the dairy industry and consumer both. 

Mr. Rocrrs of Florida. Thank you, Governor. We appreciate very 
much your being here and your very helpful testimony. 

Mr. Nersen. Mr. Chairman. 

Mr. Rogers of Florida. Yes. 

Mr. Nersen. I am sure the Governor would like to get this informa- 
tion in the record too. In the State of Minnesota, as I recall, we sell 
at least 80 percent of our products outside of our State. 

Governor FREEMAN. Close to 85 percent, now. 

Mr. Netsen. It used to be around 80 percent. I am sure it has gone 
up. because we now have moved up to No. 2 in the Nation in the dairy 
industry. New York was No.2 before. We now are No. 2. Wisconsin 
is No. 1 and New York is No, 3. Most of our product goes outside of 
the State so it is a very, very important economic factor to the farmers 
in Minnesota that the market be freed up a bit. We have the dairy 
herds. We have the feed products in our State. It is a natural dairy 
producing State. 

The time will come when other areas of the country will be begging 
for our fluid milk because of normal population increases and I think 
it is important that we move in this direction. Thank you. 

Mr. Rocers of Florida. Thank you very much, Governor. 

Governor Freeman. Thank you. 

Mr. Rocers of Florida. I believe our colleague, Mr. Johnson, has a 
letter he desires to put in the record. 
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STATEMENT OF HON. LESTER R. JOHNSON, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF WISCONSIN—Resumed 


Mr. Jounson. I have a letter from the Amalgamated Meat Cutters 
& Butcher Workmen of North America in support of the legislation, 
and I would like to read it. It is dated April 26, 1960. [Reading :] 


Hon. LESTER R. JOHNSON, 
House of Representatives, Washington, D.C. 

Deak CONGRESSMAN JOHNSON: On behalf of the Amalgamated Meat Cutters 
& Butcher Workmen, AFL-CIO, we would like to tell you of our support of H.R. 
3840. 

As you know, our union is greatly concerned with legislation to benefit the 
consumer. The AMCBW led the fight for the enactment of the Poultry Prod- 
ucts Inspection Act and has worked for adequate appropriations each year to 
make this law workable, and to provide sufficient funds for the Meat Inspection 
Service and the Food and Drug Administration. In addition, we have supported 
legislation to provide safeguards and assistance to the consumer. 

We believe H.R. 3840 is legislation which is of benefit to the consumer. The 
fact that sanitation standards have been used to establish trade barriers 
against milk from other localities hurts the consumer in two ways. In the 
first place, it unjustly casts a bad reflection upon sanitation standards, which 
obviously are vitally important. In the second place, it deprives the consumer 
of good, wholesome milk from other areas and permits the development of a local 
monopoly situation. 

Obviously, sanitation standards must be of the highest order to provide the 
consumer with full protection. These sanitation standards must have one 
objective, and one objective only. That is: to provide a clean, good product 
for the consumer. When sanitation standards are used for other objectives, 
such as establishing trade barriers, their purpose and the respect for them have 
been corrupted. 

H.R. 3840 depends upon standards established by the U.S. Public Health 
Service. These standards have been approved by the Association of State and 
Territorial Health Officers. This, we believe, is sufficient testimony, as to their 
consumer-protective nature. After all, these two groups are made up of the 
people whose job it is to protect public health on the Federal and State levels. 

The matter of trade barriers is equally serious. In effect, certain dairies 
are able to operate as local monopolies. Outside competition is shut out—even 
though the milk of outside groups meets the standards set and approved by 
responsible National and State officials. Since sanitation standards are used 
as a cover for such activities, the consumer is not only cheated, he is also duped. 

H.R. 3840 would deal with theses problems in a logical manner. We 
happy to support it. 

Sincerely yours, 


are 


THomMas J. LLoyp, 
President. 
PATRICK E, GORMAN, 
Secretary-Treasurer. 
Mr. Rocers of Florida. The committee notices the presence of our 
distinguished colleague, Congressman Gerald T, Flynn, and we would 
be pleased to hear you now. 


STATEMENT OF HON. GERALD T. FLYNN, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF WISCONSIN 


Mr. Fiynn. Thank you, Mr. Chairman and members of the com- 
mittee. I would like to speak this morning without a prepared state- 
ment, if I may. 

Mr. Rogers of Florida. We would be delighted to have you. 

Mr. Nevsen. Congratulations. 

Mr. Fiynn. Thank you. I certainly appreciate the privilege and 
opportunity of appearing before this committee and the fact that 
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the committee is willing to give of their time as many days as they 
are in considering what to us back in Wisconsin and to our friends 
in Minnesota and the other producing areas is a most important 
and serious problem. 

I as a boy was born and raised on a dairv farm and lived there 
until I was married and my wife took me off. From the time that 
I was in the eighth grade, I milked eight or ten cows every night 
and morning and there is nothing I haven't done that is done on a 
dairy farm. After getting my license to practice law and before 
I was married I became the third hired man on the farm and when- 
ever there was a shortage I was brought into play to take over for 
the weekend and so forth, so I was born and raised with this problem, 

My father served on the bar gaining committee of the Milk Pro- 
ducers Association for over 20 years and monthly negotiated the price 
of milk in our area with the dealers, so this particular problem was a 
dinner table, breakfast table, and supper table discussion matter as far 
as we were concerned. The problem has ever been with us and has 
ever expanded with the complexities of our modern society. 

It is difficult after so many days of testimony to say something 
new and I don’t want to be repetitive and merely restate what others 
have said. I would like, if I may, however, to analyze the cause and 
the effect, what brought this problem into play and what can be done 
about it. When we go back and analyze we see that the dairy in- 
dustry, like all other industries, grew up as a small boy does and has 
now reached maturity. It grew up in the days before we had the 
modern conveniences that we have today. 

I speak particularly about modern transportation and refrigera- 
tion. I happened to be on the farm growing up in that happy era 
between farming with a team of horses and the power farming that 
we have today. I was a boy on the farm and I can well remember 
before we had automobiles, before we had electricity, and before there 

was an airplane. I saw all of those come into such prominence as we 
have today and I saw farming grow from the horse farming to the 
power farming that we have today. As I started out I plowed many an 
acre with a team of horses and the walking plow and I saw the same 
farm become the most modern farm with power equipment that there 
was in the country. That is true of the dairy industry. When we 
started producing milk, milk had to be sanitary. The bacteria count 
was important. Therefore, when milk was produced it had to be 
properly cooled to keep the bacteria count down. As Mr. Nelsen 
will know, the bacteria count grows in the first minutes, or hours cer- 
tainly, after it is produced. 

The milk must be immediately cooled in order to keep the bacteria 
count at a level that is safe for human consumption. If you don’t have 
proper cooling your bacteria gets out of hand. In addition this milk 
was delivered back in 1910 to 1920 to the dairy or whatever plant it was 
sold to with a team of horses. This in the summer meant that it was 
hauled several miles in a slow manner with a beaming sun, probably 
with a canvas over the 10- or 8-gallon cans. Of necessity the dairies 
were compelled to purchase their milk within an area Close enough 
to their oh nt where the bottling operation took place so that the milk 


could be delivered to them in a clean, and healthful, and in a sanitary 
condition. 
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For that reason farmers close to an urban area—this was quite 
reneral throughout the country—were in the dairy business producing 
milk because good fortune blessed them with the physical location of 
their farm near a city where it could be consumed by the people living 
in that area, and they found that the producing of milk was somewhat 
more profitable than the other farming practices that were followed. 
In my area back in the 1860's, 1870’s, and 1880's, we were a great grain- 
roducing country and we went entirely out of grain and left it to our 
friends in Nebraska, and went into the dairy business and found our 
area more generally suited for that type of farming. . 

Something happened as we developed. That was this: Between 
1910 and 1920 and going on up into the 1930’s we had new roads built, 
concrete roads, instead of the dirt roads. The automobile came into 

lay. Instead of hauling milk to the plant with a team of horses we 
hauled it with a truck. We got there faster. Then came the advent 
of refrigeration on a large scale and milk could be cooled immediately 
and it could be kept cool, so the need of a dairy to purchase this milk 
within an 8- or a 10-mile radius of the city no longer existed and the 
dairies were able to open their ranks and go out into the hinterland 
and buy milk further away from town. 

At first they went 20 to 30 miles away and later they went whatever 
distance you want. They found they could load milk in a tank truck, 
a refrigerated truck, and deliver it to a dairy with as low a bacteria 
count as they could if they hauled it a short distance. This opened up 
competition on a local level. ; 

I want to say, as Mr. Nelsen has pointed out, that we are not in court 
with clean hands. We have as many inequities in our own area on a 
local basis as we have on a national basis. I was glad to see Mr. Nelsen 
bring it out because I believe confession is good for the soul. We are 

inting out to you a problem that exists and, as Mr. Nelsen said, this 

ill is a step in the right direction, but I don’t want you to think that 
they have always been benevolent in our own areas. 

We have fought one city with another, one township with another, 
and as we grew one neighborhood fought another to get the local 
market. The dealers that bought the milk took advantage of the 
situation pricewise and otherwise, and as a result of this on a State 
basis, not on a national basis, those people living close to the cities 
were able to go to the city administrations and secure the passage of 
an ordinance, which ordinance would freeze out, fence out, if you will, 
people who were located a little further away. 

For instance, the milk had to be pasteurized within the city limits 
and certain other regulations which were placed on it so as to get a 
protective market for the milk that was near the city. Naturally, 
those some distances away fought this and that fight went on over a 
number of years, so we know what we talk of when we we now run 
into a situation where one State is engaged in practices, sham and 
frivolous as they are, which unfairly militate against the interests of 
another State. 

We know that we are right when we make that assertion because 
we have been through it. In other words, there is no better way to 
catch a thief than to turn a thief loose to catch him. They have 
fought this on a local level and been through it, but we have licked 
It on the local level to a large extent. Although there still are in- 
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equities many of these inequities have been corrected. Unfortunately 

it has taken legislation, and much of it has gone to the Supreme Court, 
in order to get rulings that would correct this type of situation. W ith 
the advent of transportation and refrigeration, with more farmers ip 
the area going into the dairy industry, we developed a national milk 
price and this milk, instead of being sold on the local markets of small 
cities and communities. would then be sold to the 1: arger cities, maybe 
a hundred or 200 miles away, and that developed a national milk price, 

When the national milk price was established it eventually took 
precedence over the local prices that were established in the markets, 
and then -in these local markets you would have a two-, three-, and 
sometimes four-price system. You would have a price that was paid 
for the bottled milk, you would have a price that was paid for the 
manufactured milk, and so forth, and the milk that did not Zo into 
the bottle, and you ended up with a blend price that you hear so much 
about when the milk marketing orders are heard. But this national 
price soon became the est: ablished price at the local levels and did aw ay 
with the preference price that was paid for the milk that went into 
bottles in the area closer to the cities, and it enabled the entire area 
to be a milk-producing area just as Nebraska is a wheat-producing 
area. 

However, even yet on the Chicago market they don’t pay the same 
price for milk from the entire area. They pay a certain price within 
a certain radius or miles from Chicago, so many miles further a differ- 
ent price, until they get in the fourth range, which is the lower price, 
Now, let’s talk about quality. 

You rs not get quality through regulation. You may improve it 
to an extent, but a greater factor in getting quality milk is competi- 
tion. 

L was in Florida a few years ago and I stopped to buy a bushel of 
oranges as I left, only to find if I had bought them I would be violat- 
ing a State law that was considered very, very important. In order 
to “buy a bushel of oranges by a traveler leaving Florida the oranges 
had to be inspected and. graded and only the best. or anges were per- 
mitted to go out of the State. The poor oranges, those that had 
dropped from the trees and were bruised, were kept there, because 
Florida, rightly and properly, wanted to protect her market in the 
minds of the consuming public outside the State of Florida and let 
only the best product leave. 

The same thing is true with the potato grower and the potatoes 
sorted and sold according to grade. When we sell in the national 
market we realize the importance of quality and we only ship from 
the State the best quality, and when you have high qu: ality, that be- 
comes a competitive factor in the market and tends to raise the quality 
of the items sold by our competitor. 

The same is true of the dairy product. Just as long as the local 
cities protected the market for the farmer close to the city, the farmer 
was inclined to be slothful. He was not as inclined to have a modern 
plant, a paved barnyard, and to equip his farm with refrigeration as 
he was when he had to compete with his neighbors and others engaged 
in the business, even though they were a little further away. The 
result was that this competition produced a better quality product 
from which the consumer benefited, so you would legislate all you 
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yanted on quality, and if you protected the market you would find 
those cheating and getting by without bringing their product up to 
the standards set, but when they must meet standards, with the rig- 
grous tests of competition, w ith the dealer handling the product they 
must equip themselves to meet that competition, so the consumer has 
benefited as a result of this competition because of the quality of the 
product sold, and that has accounted for the high quality of milk that 
has been produc ‘ed in the State of Wisconsin. It has caused the State 
of Wisconsin to develop what is known as grade A milk, which meets 
the highest, standard that has been set for the production of milk 
any ple we in this SPunETy. A premium was paid at first for the pro- 
duction of grade A milk and standards were set, but. as the stan cae 
was set. We saw county after county reach to go on a 100-percent grade 
Amilk. In the home county that I am from all milk produced there 
is grade A A milk, the highest standard, which protects the consumer 
adi isa benetit to him. 

Also, the consumer benefits pricewise by virtue of the opening of 
the market and the lack of local. protection because as long as the 
dealer and the farmer in a local area could get together each month 
and set a price and say, “Now you farmers in this market are pro- 
tected. No other milk can come in and we, the dealers, are selling 
the milk. We will set the price,” you found. that the price of milk 
was at least 2 cents or more per quart higher than it should be. The 
opening of the market, and the exp: anding of it, and the permitting of 
free trade has brought down the price of milk to the consumer, so the 
consumer who should be considered is the ultimate benefici lary of 
free trade. 

We here in Washignton last year witnessed the most classic example 
that I have ever seen. We saw a price war here in Washington, and 
Ican say this because it is entirely so. All that was involved in that 
dispute was the question of the thiefs dividing up the boodle. Be- 
cause of a protected market here in the District of Columbia they were 
able to extract from the consuming public at least 2 cents a quart more 
than was necessary to charge for that milk. 

Yet they had a protected market and they were able to charge it. 
The farmers in the area wanted to share in this excess money that the 
dealers were getting, more than was necessary. The dealers decided 
that they wanted it all themselves, so when the farmers made demands 
and went on strike to get their share of the boodle, what happened ? 
The dealers said, “Because of tr ansportation we will go out into 
Pennsylvania. We will go out beyond and get our supply of milk 
and you can keep your milk.” 

That was a classic example of what I am speaking about with a 
protected market, with local laws protecting it. I have in my district 
acounty which is also a classic example and I am going to leave this 
pound of cheese for the committee and for the staff to test what I have 
tosay. One of the counties in my district is Green County. Green 
County is populated by a large Swiss population. These Sweitzers, 
fine, honest, sincere people, brought with them from Switzerland the 
ut of making a qui lity Swiss cheese preduct by hand and in copper 
kettles. For a hundred years they carried on the trade of their fathers. 
It was their inheri itance in this country. Just recently, in the last 10 
to lb years, Kraft, and Borden, and the big companies have gone into 
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the manufacture and production of Swiss cheese on a volume produc. 
tion basis and have forced out of existence over half of the cheese 
factories in Green County. 

I do sincerely believe that their product is a higher quality product 
than that produced in the mass production in these factories. But 
what happened? As some 160-odd cheese factories were forced out of 
business and closed their doors in Green County, each cheese facto 
having from four to a dozen farmers shipping to it, the owners of the 
factories, little co-ops, had to go into some other type business, 

Although a few of them went into beef production and hog produe- 
tion, the great bulk of them converted over into the whole-milk market, 
They found that in order to produce milk for the Chicago market 
which is the market that they went on, in order to meet the grade 4 
standards that were required, each of these farmers had to invest 
from $6,000 to $8,000. 

They had to pave their barnyards. Most of them had to dig new 
wells for a better water mm 4 They had to clean up. That wasn’t 
necessary as long as they had a market protected by their cheese 
factories because actually in the production of cheese it was an ad- 
vantage to have a high bacteria count, whereas it was not an advantage 
here, but in order to bring their farms up, each farmer had to go to 
the bank and borrow money and invest it to the extent of $6,000 
to $8,000 to meet the requirements. 

This shows that milk produced on farms that qualify for grade A 
is higher quality, is a better product, and that the consumer benefits 
because of this. We are concerned insofar as the consumer is con- 
cerned about the price that he is paying, so that he pays on a competi- 
tive market the fair price, but is not ground by paying excessive 
prices as he does when you have a protected market, and we are 
equally concerned about the quality of the product that he receives. 
Whenever you permit a local city or other large municipality to pass 
a fence-me-in or fence-me-out ordinance which will keep others out, 
you tend to permit the farmers in the area to become slothful and 
to ee a poorer quality product. 

Naturally there is a feeling in Wisconsin and Minnesota that it is 
unfair, and I sincerely believe it is, to keep the pure, quality product 
of these Wisconsin farms produced under grade A conditions off the 
national market when we as a State permit entry into our State of 
food products that are State graded, such as oranges from Florida, 
which sells on a national market, and produce from all over the coun- 
try which we consume. I want to be the first to admit that Wisconsin 
in my opinion was wrong and was backward looking in putting a 
large tax on oleo, and I had the privilege when I was a member of 
the Wisconsin State Legislature of voting against that tax. Those 
kinds of things are backward looking, not forward looking, and Wis- 
consin will have to correct, as Congressman Nelsen pointed out, some 
of the trade barriers that they have when they come to the Federal 
Government and ask the Federal Government to remove some of the 
economic barriers that exist. 

I want to point this out: The reason that Wisconsin and the dairy 
producing areas are before this body and not before a court—and, 
mind you, the dairy industry is quick to go into court; they have been 
into court and litigated for years and the case books are full of their 
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lawsuits—is because under our constitution it falls within the purview 
and the province of a legislative body, whether it be a village council 
or a city council, when you legislate on matters involving health, 
morals, safety, and public welfare, and milk involves health, and, 
therefore, when a city legislates, the court has no power to declare 
the ordinance invalid, the preamble cites, if it is for the health of the 

ple of that city, and I do not believe that the dairy industry could 

t into any court to attack these so-called phony health standards 
and we must look to the Federal Government to come in and super- 
vise because it is the only court of appeal that we have, to come to the 
Federal body, as we cannot go into the courts to seek relief. 

Mr. Rocers of Florida. Thank you very much, Congressman Flynn, 
for your testimony. It has been most helpful. I particularly was 
pleased to hear the background that you have given us here and your 
own personal experience, and I know the other members of the com- 
mittee share those views with me. Also I know they will be delighted 
to taste this very excellent product that you have brought from Wis- 
consin. 

Mr. Fiynn. It is an excellent product. 

Mr. Rocers of Florida. We, and the members of the staff, will try 
it out to see what a grade A product is. Are there any questions? 

Mr. Brock. No questions. 

Mr. Rocers of Florida. Mr. Nelsen ? 

Mr. Netsen. Mr. Flynn, as a colleague and neighbor I was eyeing 
that package of cheese with sort of a feeling that maybe there should 
be three packages because there are three members here, but in view 
of all of the fuss about “payola” I am worried about even that one 
package and I suggest that you cut it and divide it for us because I 
don’t want any inferences drawn whatever. 

Mr. Frynn. If If had three packages in the office this morning I 
would have brought them up. 

Mr. Netsen. Thank you. 

Mr. Ftynn. I will see that they are delivered. 

Mr. Rocers of Florida. Thank you very much. We appreciate your 
being here and your very helpful testimony. 

Mr. Fiynn. Thank you very, very much. 

Mr. Rocers of Florida. Our next witness is our colleague for Iowa, 
Congressman Leonard G. Wolf. Mr. Wolf, we are delighted to have 
you with us this morning and you may proceed. 


STATEMENT OF HON. LEONARD G. WOLF, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF IOWA 


Mr. Worr. Thank you. 

Mr. Chairman, I am pleased to have the opportunity to speak in 
behalf of my bill and other similar bills to provide for a national 
sanitation milk law. 

We have an excellent quality yardstick for milk shipped in inter- 
state commerce in the U.S. Public Health Service’s milk code. How- 
ever, it is not in effect in all States. The pending bills would permit 
the free movement of milk from one State to another so long as it 
meets the standards of this code. 


57808—60——_17 








NATIONAL MILK SANITATION ACT 


252 


At the present time, many cities and States are using their own sani- 
tation regulations to keep milk from other localities from entering 
Therefore, they have what is, in effect, a milk monopoly. Milk is the 
only food sold in large quantities in the United States which is not 
allowed to move freely in interstate trade. Like most monopolies 
this one does not serve the public interest. In the areas affected, the 
consumer is paying from 1 to 3 cents more per quart for milk than he 
would have to pay if the market were open and competitive. 

The bills under consideration conform to the principles adopted 
by the Association of State and Territorial Health Officers. This 
association, as its name indicates, is composed of State and other sani- 
tation officials and health officers. 

My bill, and the others pending, does not require any State or 
municipality to adopt the U.S. Public Health Service milk ordinance 
and code. It does not require that all fluid milk and fluid milk 
products shipped in interstate commerce meet the requirements of the 
code. On the other hand, any milk which meets the requirements of a 
Federal milk sanitation code, the promulgation of which is provided 
for in the bill, cannot be excluded from any State of fluid milk market 
in the United States. 

Inspection of out-of-State milk, which does not qualify under the 
U.S. code, will still be made by State and local health authorities if 
they so desire, but no State or local authority can prevent the entry 
of milk which does qualify under the code. i 

Because our dairy farmers of Iowa are near an adequate supply of 
feed grains, milk can be produced more cheaply than it can be pro- 
duced in some other areas. If this high-quality milk were permitted 
to move freely in interstate trade, this savings—from 1 to 3 cents per 
quart—could be passed on to the consumers. 

I am convinced that in several areas of the United States—and 
Washington, D.C., is one of them—many children have insufficient milk 
in their diets simply because it is too expensive. There is no reason 
why top quality Iowa milk should be relegated to lower price use 
such as cheese, butter, and dry milk, and then be labeled as “surplus” 
when there are children who need this pure, high-quality milk 1n its 
fresh state. 

It is unreasonable that these United States should allow the ae- 
tivities of a few milk monopolies to result in inadequate milk diets 
for many children and the creation of additional surpluses to our 
already overstocked surplus bins. 

With our modern-day fast and refrigerated cars and trucks, it is 
absurd that milk should be labeled as “tired” milk simply because it 
has been shipped from one part of the country to another. 

My bill would permit Iowa farmers to share in the ever-growing 
demand for more milk. Their share of wider markets has been re- 
tarded by the almost punitive restrictions in the shipment of milk 
across State lines. 

Under the present setup, a dairy plant may ship milk to some 
out-of-State markets, but the plant and the milk must meet a different 
set of standards for every market. For instance, if a plant shipped 
to eight different markets, it might have to meet eight different sets 
of regulations to meet the specifications of eight different inspectors. 
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We need a single standard, such as the U.S. milk ordinance and code, 
as a yardstick for evaluating the quality of milk shipped from State 
to State so that milk rated as pure in one State would be considered 
ure in another. 

[hope that these proposals will be enacted into law this year. 

Mr. Rocers of Florida. Thank you very much, Mr. Wolf, for a very 
fnestatement. Are there any questions ? 

Thank you again, Mr. Wolf, for giving us the benefit of your views. 

Mr. Wotr. Thank you, Mr. Chairman. 

Mr. Rogers of Florida. Our time is slipping by. I hope the wit- 
nesses, if they will, will please hold down their testimony to those 
points that the committee has not heard. We have now heard testi- 
mony for 2 full days. We hope that you will not become repetitive 
in the testimony that we will hear, so if you could please stress those 

ints that have not been brought to the attention of the committee 
and file your statements it would be helpful to all here. We certainly 
want to hear everybody. 

The next witness will be the distinguished attorney general of the 
State of Wisconsin. It is a pleasure for the committee now to hear 
the Honorable John W. Reynolds. 

Mr. Attorney General, we are pleased to have you this morning and 
appreciate your coming. If you could summarize for us the main 
points it would be helpful. 


STATEMENT OF JOHN W. REYNOLDS, ATTORNEY GENERAL OF 
WISCONSIN, ACCOMPANIED BY GEORGE F. SIEKER, ASSISTANT 
ATTORNEY GENERAL, FROM THE STATE OF WISCONSIN 


Mr. Reynoups. Thank you, Mr. Chairman, I have with me Mr. 
George Sieker, assistant attorney general of the State of Wisconsin. 

Mr. Rocers of Florida. Fine. 

Mr. Sieker, we are glad to have you with us. 

Mr. Reynoups. Mr. Sieker has spent many years in this field along 
with Mr. Beerde of Minnesota in fighting some of these restrictions on 
the interstate transportation of milk. I will summarize this and ask 
the clerk to file my statement. 

Mr. Rogers of Florida. Yes, your official statement will be made 
apart of the record at this point without objection. 

(The statement referred to follows :) 


STATEMENT OF JOHN W. REYNOLDS, ATTORNEY GENERAL OF WISCONSIN, 
AprIL 28, 1960 


Mr. Chairman, members of the committee, ladies and gentlemen, the problem 
with which we are concerned is the erection of artificial trade barriers to the 
shipment of milk and other dairy products in interstate commerce. We of the 
richer dairy areas are concerned because local pressure groups have in many 
instances succeeded in excluding the best quality grade A milk from entering 
markets within their States; under the guise of sanitary regulations they have 
created protected markets as effectively as could any tariff. 

t me remind you that our ancestors established a Federal Government to 
Prevent the local interests in the 13 States from erecting such barriers to each 
other’s commerce. If 13 different sets of locally inspired regulations would have 
throttled the growth of interstate commerce in 1789, 50 sets of regulations are 
even more stultifying under today’s conditions. 

For this reason, I have come to lend support to the National Milk Sanitation 
bill, introduced by Congressman Lester Johnson of Wisconsin, and by about 20 





254 NATIONAL MILK SANITATION ACT 


other Members of both Houses and both parties who recognize the need to permit 
the free flow of pure wholesome milk in interstate commerce to the mutual] 
benefit of the dairy farmers and the consumers. 


WHAT THE BILL PROVIDES 


We should bear in mind that this bill has been drafted so as to conform to 
the recommended principles adopted by the Association of State and Territorial 
Health Officers, which has given serious study to this problem and which speaks 
with a unique knowledge of the problems involved. 

The proposed legislation which we support does not require any State or 
muncipality to adopt or copy the U.S. Public Health Service Ordinance and Code, 
Likewise, it does not require that all fluid milk and fluid milk products, shipped 
in interstate commerce, must meet the stringent Federal requirements. 

The bill does provide that any milk which meets the requirements of the Fed. 
eral Milk Sanitation Code (the promulgation of which is provided for in the 
bill) cannot be excluded from any State or from any fluid milk market in the 
United States. Under this bill, State and local health authorities will still in. 
spect out-of-state (as well as local) supplies of milk which are not qualified under 
the U.S. Code, if they so desire. But, no State or local authority can exclude 
milk which does qualify under the code. 

It should be noted also that this bill provides many safeguards for areas re- 
ceiving milk from plants qualified under the code. They have the right to inspect 
the milk on arrival to see that it has not deteriorated in transit and also retain 
supervision and control over the local handling, processing and distribution to 
insure that all of these steps meet their own sanitary requirements. 

To summarize, the aim of the bill is to encourage and promote the maintenance 
of high sanitary standards, but to prevent the use of pretended health regulations 
to limit competition and interstate trade. 


WHY FEDERAL LEGISLATION IS NECESSARY 


There is a touch of irony in the fact that pure whole milk is the only type of 
food that cannot move freely in interstate commerce. To understand how this 
anomalous situation has developed, we must look to the history of the marketing 
of miik. 

Basically, the reason so many of the local health standards have become eco- 
nomic barriers to interstate trade is that they are carryovers from a time when 
the then existent technology made them suitable and they have not grown to 
accommodate the new developments. 

Taking an example close to home, it is not many years since an ordinance of 
the city of Madison still prohibited the sale of milk not pasteurized within 5 
miles of the city. When that ordinance was first enacted, the 5-mile designation 

yas not important because it was not possible for dairies in other cities to ship 
milk into Madison and maintain its quality. When because of technological 
developments, it became feasible to ship milk from Chicago to Madison, the in- 
terest of the local dairies in preserving the local market for themselves, was so 
strong that it was politically impossible to secure a repeal of this ordinance. 
Thus, a part of a health ordinance became an economic barrier and it took a 
decision of the U.S. Supreme Court to clear it away. See Dean Milk Co. v. City 
of Madison, (1931) 340 U.S. 349. 

Since that time, our technology has so progressed that fresh fluid milk can 
readily be shipped a thousand or fifteen hundred miles and the range is con- 
stantly expanding. The result of all of this has been that our milk markets have 
become—at least potentially—more national than local. 

Very recently, a processor of specialty dairy products, informed us that he is 
selling his specialty in 38 States and 171 cities. In this connection, two points 
should be noted : 

(1) The only reason this processor can sell in so many markets is that his 
product is a specialty which few other dairies produce and which has relatively 
little competition from local sources. 

(2) This processor could economically sell in many more markets, were it 
not for artificial trade barriers. 

Thus, you can see, we have reached the point where our milk market is fast 
becoming national in its potential, but where its performance is hemmed in 
by a literal myriad of local rules and inspection requirements which keep it from 
ever achieving its true potential. 
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A special report by the National Grange, entitled “Barriers to Increased Con- 
sumption of Fluid Milk,” issued in 1955, describes this situation as follows under 
the heading of “Misused Sanitary Regulations 2 : 

“Often, too, the legislation has been used or interpreted in ways that restrict 
and interfere with interstate commerce, and also with the economic freedom 
of local markets. , ; 

“Specifically, sanitary laws and ordinances have been used in a number of 
places in a manner that has effectively hampered competition. This has led, 
in turn, to semimonopoly conditions, restrictions on milk supply, reduced variety 
and services, and timid merchandising efforts. Consumer prices, quite possibly, 
have been higher than they would have been in open, competitive markets. 

“One can only conclude that the net effort of the restrictions has been to 

wn consumption.” 
we eee cating on this same subject, under the heading of “Barriers to Trade 
Between States,” the Yearbook of Agriculture (1954), published by the U.S. 
Department of Agriculture, states at p. 294: oF 

“Likewise, a milk distributor gains far more from a municipal regulation 
restricting the granting of licenses to other milk distributors than any one con- 
sumer loses. In other words, a given producer’s interest is quite generalized. 
It is not surprising therefore that we find farmers, craftsmen, doctors, lawyers, 
and teachers supporting the specific types of trade barriers rather vigorously, 
while members of the same group in their capacity as consumers have no interest 
in trade barriers that do not directly affect their income.” 

And again : 

“Tf one deals with prices only, it is not difficult to show that consumers of 
farm products in deficit areas pay higher prices when trade barriers limit the 
supply of out-of-State products they can receive.” j 

The committee should bear in mind that this problem is not merely historic. 
It is very current. There have recently been proposals before the legislatures 
of two States, Texas and Oklahoma, which would forbid the sale of milk pro- 
duced in other States in any community of those States unless the local health 
oficer could certify of his own personal knowledge that each load of milk 
was produced according to the standard of those States. 

These proposals are openly supported on a fence-me-in basis by local 
interests which know that a local health officer cannot possibly personally re- 
inspect farms and plants in a distant area for each truckload of milk. It is 
all too easy for locally elected officials to succumb to this type of pressure. 

This is precisely the type of situation that article 8 of the Constitution was 
designed to prevent. It is only natural that a local government will seek to 
protect the local business interests, but the Nation cannot afford to have the 
several States trying to restrict each other’s commerce. This is where the 
Federal Government should step in and this is why we need a National Milk 
Sanitation Act. 


Mr. Reynotps. Of course, we are very much aware that the problem 
we are concerned with is the erection of these artificial trade barriers 
tothe shipment of milk and other dairy products to the various sec- 
tions of the country. We are here to support Congressman Lester 
Johnson’s bill, H.R. 8840, which has also been sponsored by 20 other 
Congressmen of both political parties. 

As the committee is well aware, this bill has been drafted to con- 
form to the recommended principles adopted by the Association of 
State and Territorial Health Officers, and this association has given 
serious study to this problem. It speaks with a unique knowledge of 
the problems involved. 

I think I would like to point out some of the things that the bill 
provides and some it doesn’t, but I am sure the committee is aware of 
them. The bill does provide that any milk which meets the require- 
ments of the Federal Milk Sanitation Code cannot be excluded from 
any State or from any fluid milk market in the United States, but 
under this bill State and local health authorities could still inspect 
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out-of-State as well as local supplies of milk which are not qualified 
under the U.S. code if they so desire. 

However, no State or local authority could exclude milk which does 
not qualify under the code. 

There has been some reference made, by Congressman Nelsen J 
believe—I am a little nearsighted—to restrictions within a certain 
State. It is true that in Wisconsin we have had that problem. We 
had a very famous case against the city of Madison, Dean v. Madison, 
in which the U.S. Supreme Court outlawed the restrictive So- called 
sanitary regulations of the city of Madison right in our own State, 
I would like to point out to the committee that the State of Wisconsin 
through its legislature and its Governor has passed a law which has 
pr ohibited the exclusion of any milk from any area in the State that 
has been classified as grade A milk, has pr ohibited its exclusion on 
the grounds that it did not meet the sanitary conditions. 

As has been pointed out to the committee, in the State of Wisconsin 
our dairy farmers now are in a position to ship, say to Florida, and 
within 1,000 to 1,500 miles through modern transportation we can 
ship our fluid milk to other milk mar keting areas and other milk sheds, 
and we can actually produce it cheaper ‘and sell it cheaper in those 
areas than it is presently being sold at, but it is utterly impossible 
to do this as long as we are not permitted to go into these areas on 
the theory that our milk doesn’t meet certain sanitary conditions. 

I gather from the comments this morning that the c ommittee appre- 
ciates the fact that these so-called health laws are, in effect, merely 
trade barriers and I would like to conclude with the point that I believe 
that United States, as Congressman Flynn mentioned; our Founding 
Fathers were extremely wise in eliminating trade barriers, tariffs 
between the States, and I think it is a tragedy, and a serious tragedy, 
when we in effect have created tariffs between our States and through 
the guise of the sanitary regulations. 

Congressman Lester Johnson’s bill would have the effect of abolish- 
ing these trade barriers. That is my summary of the statement and 
I again request that the statement be filed, and I want the chairman 
of the committee to know that we from Wisconsin sincerely appre- 
ciate the opportunity to present our point of view. 

Mr. Rocers of Florida. Thank you, Mr. Reynolds. We appre- 
ciate very much the efforts you have made to come before the com- 
mittee to give us the benefit of your views, and of your State, and 
certainly of your department. Are there any questions? 

Mr. Brock. No questions. I would like to compliment the Attorney 
General on his fine statement. 

Mr. Reynotps. Thank you. 

Mr. Rocers of Florida. Mr. Nelsen. 

Mr. Netsen. No questions. 

Mr. Rocers of Florida. Thank you so much. 

Mr. Reynotps. Thank you. 

Mr. Roerrs of Florida. The next witness is Mr. Joseph C. Olson, Jr, 
professor of dairy bacteriology, University of Minnesota, St. Paul, 
Minn. 

Professor Olson, if you can summarize in your own words, it will 
be helpful and your statement will be placed in the official record at 
this point. 
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STATEMENT OF J. C. OLSON, JR., PROFESSOR OF DAIRY BACTERI- 
OLOGY, UNIVERSITY OF MINNESOTA 


Mr. Orson. Mr. Chairman, members of the committee, I appreciate 
the opportunity to testify at these hearings. ; 

I would like to briefly outline significant events which have oc- 
curred in the development of milk regulations in the interest of public 
health. 

1 would like also to direct attention to certain developments which 
have taken place in the technology of milk handling because both 
of these developments have led to the need for a uniform, nationwide 
system of milk control which would permit the dairy industry to take 
advantage of the progress which has been made along these lines for 
the ultimate advantage of the consumer. 

Now, I have a statement prepared and I will attempt to bring out 
only the pertinent points in connection with this. It is short, but 
[ will try to make it shorter. 

First of all, I would like to point out that a primary objective for 
the establishment of regulations pertaining to production, processing, 
and distribution of milk and milk products is to protect the public 
health. 

An effective sanitary control program is essential to guard against 
disease transmission through milk. 

The inclusion of milk and milk products in the diet is highly impor- 
tant to the health of the individual. This is recognized in at least two 
currently recommended dietary patterns, one by the U.S. Department 
of Agriculture, and the other by the National Dairy Council. 

Anything that might happen to milk which would make it less de- 
sirable to consume would certainly not be to the best interest of the 
public for this would tend to reduce the consumption of milk. 

Briefly, for these reasons, high standards of cleanliness within the 
dairy industry which would minimize the hazard the disease trans- 
mission through milk and the distribution of wholesale products would 
enhance the consumption of milk and, of course, they are in the best 
interests of milk consumers and the dairy industry. 

Now, the establishment of milk ordinance in the United States began 
about the turn of the century in several eastern cities. The scope of 
these milk regulations by municipalities and State governments ex- 
panded rapidly. 

Many principal features of early ordinances were copied by other 
municipalities. This resulted in the creation of a large number of 
laws and regulations governing the dairy industry and in requirements 
that differed from one jurisdiction to another, and certain clauses that 
appeared really masqueraded under the guise of public health stand- 
ards when in reality they were trade barriers. 

Now, I would like to point out at this time that the seriousness of 
this lack of uniformity and the need for providing assistance to States 
in their milk control programs was recognized by the U.S. Public 
Health Service a long time ago. This agency in 1924 published the 
first edition of its model milk ordinance and code. This has been 
revised 12 times since then. 

We now know this as the milk ordinance and code of the Public 
Health Service. 
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Now, following the development and periodic revision of this code 
the next event having great influence in facilitating interstate anq 
intrastate milk shipment was a development of the National Confer. 
ence on Interstate Milk Shipments. This was a very important de. 
velopment that took place. 

Now, actually representation from 11 Midwestern States took 
place at a meeting in February of 1950 and it was at this meeting that 
a committee was named to investigate the problem and arrange for » 
national conference. This committee requested the Surgeon Genera] 
of the U.S. Public Health Service to invite all States to have repre- 
sentatives attend a national conference which took place a little later 
in 1950. 

Now, the report of this conference was used to advantage by many 
States as a guide for organization and administration of a milk control 

rogram and its use has increased reciprocity between States, within 
tates, in matters of milk control. 

There have been a number of subsequent conferences for the purpose 
of evaluating and improving and clarifying the program. 

The conference recommends, among other things, that the Public 
Health Service assist State authorities in carrying out their work 
involving the interstate milk shipment program. 

This involves several types of activity including assistance in train- 
ing personnel and dissemination of pertinent recommendations and 
interpretations of regulations and, of course, the publication of sani- 
tation compliance ratings of interstate milk shippers. 

Now, then, in spite of the progress which has been made for greater 
uniformity in milk control regulations, much remains undone. We 
still find many instances of markets limited only to those producers 
who come under the jurisdiction of a local milk control agency. 

You have heard much testimony in this regard and I will not repeat 
it at this point. 

Milk supplies throughout much of the area of the United States 
are now adequately safeguarded through enforcement of the regula- 
tions in conformance with the Public Health Service ordinance. 
Time and experience have demonstrated the safety of such supplies. 

There is no reason to believe that the application of this ordinance or 
provisions substantially equivalent thereto should not apply uniformly 
throughout the United States. 

Mr. Rogers of Florida. Thank you very much, Dr. Olson. 

May I ask you a question which I think will be helpful to the 
committee. 

Do you feel that the standards which would be proposed under the 
national code are sufficient to insure the health standards nationwide! 

Mr. Otson. I most certainly do, sir. 

Mr. Rocers of Florida. You feel there is no reason why milk set 
on the same standard in Wisconsin could not be consumed in New 
York, Florida, or California ? 

Mr. Orson. There is no reason whatsoever because milk that is pro- 
duced in conformance with the accepted grade A standard as indicated 
and as set forth by the Public Health Service ordinance is fully a safe 
supply. 

Mr. Rocers of Florida. Do you feel there would be a lowering of 
standards if this legislation were adopted ? 
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Mr. Otson. No, I do not. On the contrary I feel that the passage 
of the National Milk Sanitation Act would serve as the third and 
culminating event leading to a nationwide system of uniform milk 


control. 

Mr. Rocers of Florida. Thank you very much. 

Are there any questions ? 

Mr. Brock. No questions. 

Mr. Netsen. No questions. 

Mr. Rocers of Florida. We appreciate very much your appearance 
and your very helpful information, Mr. Olson. 

Mr. Orson. Thank you. 

(Mr. Olson’s prepared statement follows :) 


WritTEN STATEMENT OF Dr. J. C. OLSON, JR., PROFESSOR OF DAIRY BACTERIOLOGY, 
UNIVERSITY OF MINNESOTA, APRIL 28, 1960 


Significant events which have occurred in the development of milk regula- 
tions in the interest of public health are briefly outlined. Attention is directed 
to certain developments which have taken place in the technology of milk han- 
dling. Both of these developments have led to the need for a uniform nation- 
wide system of milk control which would permit the dairy industry to take 
advantage of the progress which has been made along these lines for the ultimate 
advantage of the consumer. 

A primary objective for the establishment of regulations pertaining to the 
production, processing and distribution of milk and milk products is to protect 
the public health. Milk improperly handled provides a ready medium for the 
transmission of certain types of diseases. This can rsult in disease outbreaks 
of epidemic proportions. An effective sanitary control program is essential to 
guard against such possibilities. 

The inclusion of milk and milk products in the diet is highly important to 
the health of the individual. This is recognized in two currently recommended 
dietary patterns, one by the U.S. Department of Agriculture, and the other 
by the National Dairy Council. Anything that might happen to milk which 
would make it less desirable to consume, such as an undesirable flavor, unfavor- 
able appearance, or a lack of confidence in its public health safety, would not 
be to the best interests of the public for this would tend to reduce consumption 
of milk. 

Therefore, high standards of cleanliness within the industry which would 
minimize the hazard of disease transmission through milk, and the distribution 
of wholesome products which would enhance consumption of milk are in the 
best interests of milk consumers and the dairy industry. 

The establishment of milk ordinances in the United States began at about 
the turn of the century in several eastern cities. One of the major objectives 
of the early ordinances was to control adulteration of milk by adding water. 
As knowledge about the role that milk may play in the spread of disease in- 
creased, regulations designed to improve the sanitary conditions surrounding 
its production and handling were strengthened. Unlike the situation which 
exists today, pasteurization was used but little; consequently, the early ordi- 
hances represented an attempt to provide the public with raw milk free from 
pathogens (disease producing microorganisms ). 

The scope of milk regulations by municipalities and State governments ex- 
panded rapidly. Many principal features of early ordinances were copies by 
other municipalities and States, but generally, each new ordinance included 
special requirements applicable to the particular area involved. This resulted 
in the creation of a large number of laws and regulations governing the dairy 
industry and in requirements that differed from one jurisdiction to another. 
Certain clauses that appeared in ordinances were restrictive; they became effec- 
tive trade barriers masquerading under the guise of public health safeguards. 
Thus, numerous standards of quality were established, some of which had little 
or no relationship to quality and frequently were costly and confusing to the 
public, producers and processors as well. 

The seriousness of the lack of uniformity and the need for providing assistance 
to the States in their milk control programs was recognized by the U.S. Public 
Health Service. This agency, in 1924, published the first edition of its model 
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milk ordinance, covering items of milk sanitation on farms and in pasteurizing 
plants. States and municipalities were urged to adopt this ordinance so ag to 
provide a uniform system of effective milk control. In 1927 a code to be used 
in the interpretation of the various provisions of the ordinance was publisheq 
Since 1924, the ordinance, now known as the Milk Ordinance and Code, has 
been revised 12 times and has been adopted by many States and municipalities 
in recognition of the necessity for an orderly and uniform system of milk contro] 
applicable throughout the United States. 

Following the development and periodic revision of the Public Health Service 
Milk Ordinance and Code, the next event having great influence in facilitating 
interstate and intrastate milk shipment was the devlopment of the Nationa] 
Conference on Interstate Milk Shipments. 

In 1946, the Conference of State and Territorial Health Officers requested the 
U.S. Public Health Service to develop a plan for the certification of interstate 
milk supplies. This plan is outlined in a letter dated December 31, 1946, from 
the Surgeon General to all State milk control authorities. In 1949, the Aggo. 
ciation of State and Territorial Health Officers again requested the Public Health 
Service to assist the States with the problem. Similar demands were made by 
State health departments, local health officials and representatives of the milk 
industry. In December 1949, representatives of several midwestern States met 
in Indianapolis for the purpose of discussing the problem and of determining 
whether some plan could be set up to deal effectively and efficiently with the 
interstate milk problem. As a result, representatives of 11 midwestern States 
met in Chicago, Ill., in February, 1950. At this meeting, a committee was named 
to investigate the problem and arrange for a national conference. 

This committee requested the Surgeon General of the U.S. Public Health Sery- 
ice to invite all States to have their representatives attend a national conference 
at St. Louis, Mo., June 1, 1950, Representatives of industry, State health depart- 
ments, and State agricultural departments of 26 States attended and participated 
in the meeting. Certain basic principles and procedures were established to be 
used in developing and administering interstate milk control programs that 
would be uniform throughout the country and which would foster mutual under- 
standing and confidence in sanitary requirements. 

The report of the first conference was used to advantage by many States as a 
guide for organization and administration of their milk control programs. Its 
use has increased reciprocity between States and within States in maters of 
milk control. Subsequent conferences were held in 1951, 1952, 1953, 1955, 1957 
and 1959 for purposes of evaluating, improving, and clarifying the program. 

Briefly, the program of the National Conference on Interstate Milk Shipments 
predicates the recognition of uniform standards for milk production and proc- 
essing by recommending the Public Health Service Milk Ordinance and Code 
as the basic regulation. It recommends a system of supervision involving full- 
time personnel of local health departments, State agricultural departments or 
State health departments. It further recommends a system of certification of 
milk supplies to the effect that a supply under consideration is as stated by the 
supervising authority. Milk receiving areas are urged to accept ratings made 
only by certified rating officials of either the U.S. Public Health Service or 
health departments or other departments having sole jurisdiction over milk 
supplies, provided that the State survey officials are certified by the U.S. Public 
Health Service. 

In the interest of uniform laboratory methods, the conference recommends 
that laboratory procedures conform to those outlined in the current edition of 
“Standard Methods for the Examination of Dairy Products” published by the 
American Public Health Association. 

The conference also recommends that the Public Health Service assist State 
authorities in carrying out their work involving the interstate milk shipment 
program. This involves several types of activity including assistance in training 
personnel, dissemination of pertinent recommendations and interpretations of 
regulations, and the publication of sanitation compliance ratings of interstate 
milk shippers. 

In spite of the progress which has been made toward greater uniformity in 
milk control regulations, much remains undone. We still find many instances 
of markets limited only to those producers who come under the jurisdiction of a 
local milk control agency operating under an ordinance which provides for no 





Se otc ao 


aon = fs a =a & 


ase Oo 


a 


ese — °oS|.—hlUcare lr lh Oe ee es Oe 


~-= ee se eee lel le Cee hue Ue 








NATIONAL MILK SANITATION ACT 261 


recognition of reciprocal inspection and which in effect limits milk supplies to 
within an area of routine inspection. Furthermore, when markets are available, 
roducers and processors alike are frequently confronted with a variety of stip- 
ulated specifications differing from market to market. Such conditions still 
rovide major impediments to interstate and intrastate shipment of milk. 

Milk supplies throughout much of the area of the United States are now 
adequately safeguarded through the enforcement of regulations in conformance 
with the Public Health Service milk ordinance. Time and experience have 
demonstrated the safety of such supplies. There is no reason to believe that the 
application of the provisions of this ordinance or provisions substantially equiva- 
lent thereto should not apply uniformly throughout the United States. There is 
po justification for exclusion from any market of milk which has been produced 
or processed in conformance with the provisions of this ordinance, especially 
goin view of the already wide acceptance of its provisions by milk control officials. 

During the early phases of the development of the market milk industry, there 
mdoubtedly was good reason to procure milk supplies from areas contiguous 
or very close to the area of consumption. Lack of development in dairy tech- 
nology, in transportation, and in refrigeration was such that milk, because of 
its perishable nature, had to be consumed soon after its production. 

Today the situation is vastly different. Now it is possible to ship fluid milk, 
raw or pasteurized, 1,000 miles or more and have it arrive at its destination with 
no loss in quality. This is possible for several reasons. Our knowledge of the 
pacteriology of milk and other milk products has increased greatly. We know 
the nature, the significance, and the methods of controlling the types of micro- 
organisms which are important in the deterioration of milk. Advances in 
sanitary practices have been such that there is no difficulty in producing whole- 
some milk with low bacterial counts and free from disease-producing micro- 
organisms, and in maintaining these desirable characteristics during the process- 
ing of milk and during its distribution to the consumer. The development of 
mechanical refrigeration and now with the advent of refrigerated bulk tanks 
installed at the dairy farm makes it possible to cool milk rapidly and to maintain 
itat a temperature which inhibits bacterial growth for long periods of time. The 
stainless steel tanks mounted on trucks which transport milk over modern 
highways from farm to plant and from plant to plant are constructed in such 
manner so as to prevent milk from increasing in temperature more than 2° or 3° 
during a period of 24 hours. Furthermore, our modern dairy plants are larger, 
more diversified and better equipped than ever before. Personnel, management 
and technical, are better trained. 

All of these things—our increase in technical knowledge of production, process- 
ing, and distribution of milk; our modern means of transportation ; our advances 
in refrigeration; the availability of excellent milk handling equipment on the 
farm and in our plants; and the advances in methods of cleaning and sanitizing 
milk equipment—mean that the area of distribution of milk from any location 
has been extended far beyond the area of its production. Furthermore, these 
developments have made this possible without any impairment in the quality 
of milk. 

While the extensive adoption of the U.S. Public Health Service Milk Ordinance 
and Code and the program of the National Conference of Interstate Milk Ship- 
ments have done much in the interest of uniformity in milk control regulations, 
they are but two major steps in the development of a uniform nationwide 
program. The National Milk Sanitation Act provides principally that any milk 
which meets the requirements of a Federal Milk Sanitation Code cannot be 
excluded from any market in the United States. The sanitary quality of such 
milk must be at least equivalent to milk produced and processed, or both, in 
conformity with the provisions of the current edition of the Public Health 
Service, Milk Ordinance and Code. It is felt that passage of the National Milk 
Sanitation Act will serve as the third and culminating event leading to the long 
sy objective of providing a nationwide uniform system of effective milk 
control. 


Mr. Rocers of Florida. I am going now to ask Miss Sally Butler, 
director of legislation of the General Federation of Women’s Clubs, 
to present her testimon y at this time. 
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STATEMENT OF SALLY BUTLER, DIRECTOR OF LEGISLATION, 
GENERAL FEDERATION OF WOMEN’S CLUBS 


Miss Butter. Mr. Chairman, members of the committee, I am going 
to just give you a little background of our organization. I am going 
to tell you what we want and let you put the testimony in the record. 

Mr. Rogers of Florida. Thank you, and it shall be made a part of 
the record at this point. 

(The statement referred to follows :) 


STATEMENT OF MIss CHLOE GIFFORD, PRESIDENT, GENERAL FEDERATION OF Women’s 
CLuBSs, WASHINGTON, D.C., APRIL 28, 1960 


I am Sally Butler, director of legislation for the General Federation of 
Women’s Clubs which was chartered by the U.S. Congress in 1901. Today there 
are approximately 5 million members in the United States of America. The 
purpose of the organization is: “To unite the women’s clubs and like organiza- 
tions throughout the world for the purpose of mutual benefit, and for the pro- 
motion of their common interest in education, philanthropy, public welfare, 
moral values, civics, and fine arts.” 

As you will note, among other things, that we work for the public welfare 
and we believe the welfare of the consumer is indeed publie affairs. Our organ- 
ization has an American home department with a consumer division. States 
likewise have set up these same committees as have many of the local clubs. 
The members concern themselves with problems that come up in their local 
communities and also with problems that are interstate and affect local com- 
munities. The membership of this organization is made up of homemakers 
across the country and their interest lies in the economic welfare as well as the 
health of the people. 

Everyone is aware that milk and milk products are a very vital part of the 
average diet. We want good milk and milk products as well as pure, wholesome 
food of all kinds. There should be certain standards for all things intended for 
human consumption. That is why the General Federation of Women’s Clubs 
began years ago to work for a Food and Drug Administration set up by our Fed- 
eral Government. The Food and Drug Administration has the wholehearted 
support of the women who are responsible for the foods they prepare for their 
families. Weare aware that the U.S. Department of Health does have a stand- 
ard for milk and milk products established. We are grateful and believe this 
standard is such that it amply protects the health of the consumer. We are also 
aware that some States have special standards for the milk and milk products 
for their individual States. We take no issue with this except when it is done 
for economic reasons favoring the producers and processors. We believe the 
consumer must be considered at all times. 

It surely is not right for any State to prohibit the sale of milk from any other 
State providing the milk and milk products meet the required U.S. standards. 
To do so places a hardship economically on the consumer. This country is great 
because of our free enterprise system where competition is the keystone of our 
Republic. Why should States pass laws to prevent competition in the milk 
industry? Such seems to us consumers to be the case. No other commodity, 
that we know of, is so regulated as are the dairy products in interstate commerce. 

We are aware of the fact that to transport milk for long distances creates 
problems for those who wish to ship milk into other States and cities, but if they 
ean meet all Federal standards and do so, and then sell their milk and milk 
products at sufficient profit to stay in business, surely the consumer is entitled 
to the opportunity to buy what they want at the price they wish to pay. 

The membership of the General Federation of Women’s Clubs as consumers 
urge that this Congress pass a law that will put milk and milk products into 
the same category as other essential foods and commodities. 

Give us the right to chgose our foods on an equitable market. Give us the 
right of choice that comes with fair competition. We want sanitary milk and 
milk products. We are convinced that if these products measure up to U.S. 
Department of Health standards all consumers will be protected. We will not 
be deprived of the opportunity to buy on the local markets good foods because 
some States require standards which are more stringent than the U.S. regula- 
tions. 
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We believe that since milk is so necessary to good diets the consumer should 
have every advantage that he gets when buying all other necessary food stuff, 
and that no consumer should be deprived of the chance to secure milk and milk 
products on local markets if it can be brought to those markets at an economic 
advantage to the consumer. ; 

The General Federation of Women’s Clubs is working with those Congress- 
men who are trying to make available to the consumer the milk and milk prod- 
ucts at the very best economical rates possible. We believe the consumer is 
entitled to this consideration. We believe it is indeed a very unfair proposition 
to so regulate the sale of such a vital food that is essential to the good health, 
and paricularly to the diet of children, when the products meet the full require- 
ments of U.S. regulations. 

We urge you to pass this fair legislation. 

Miss Butter. Thank you, sir. 

I represent the General Federation of Women’s Clubs which has a 
membership of probably 5 million in this country and they are a 
cross section of women, maybe the banker’s wife or maybe the wife 
of the man who works at some other job all across the country. 

We were chartered by the Congress in 1901 and the purpose is— 

To unite women’s clubs and like organizations throughout the world for the 
purpose of mutual benefit, and for the promotion of their common interests in 
education, philanthropy, public welfare, moral values, civics and fine arts. 

Of course, we feel that anything that affects the consumer is public 
welfare and we present testimony telling you why we urge that this 
type of legislation be passed. 

Ve have the utmost confidence in our Federal Government codes 
and we believe that because sometimes States require a special code, 
that it is economically hard on some of the consumers, and does im- 
prove upon the health standards set up by the United States Code. 

Qur interest, of course, is in the consumer in both a health and eco- 
nomic aspect. We are interested in a free enterprise system of govern- 
ment, we support that, too, but we believe that under the republican 
form of government competition is the very keystone, and we urge 
that under the present laws or codes as exist, that we be allowed to 
ship milk from one State to the other when it is to the advantage of 
consumers. 

Mr. Rogers of Florida. Thank you very much, Miss Butler, for 
your fine statement. It is encouraging to us in Congress to see the 
interest your group takes in national legislation. 

Miss Butter. Thank you, sir. 

Mr. Rocrrs of Florida. It is most helpful to have your views. 

Miss Burter. Thank you, sir. 

Mr. Rogers of Florida. Are there any questions? 

Mr, Rogers of Florida. Now, could we hear Mr. Jack Cornelius, Jr., 
president of the State Board of Agriculture, Oklahoma, and I under- 
stand Mr. B. S. Graham, of the Central Oklahoma Milk Producers 
Association is with him. 


Would you like to file your written statement and make a short 
oral statement ? 


STATEMENT OF B. S. GRAHAM, MANAGER, CENTRAL OKLAHOMA 
MILK PRODUCERS ASSOCIATION, OKLAHOMA CITY, OKLA.; AC- 
COMPANIED BY CLYDE LACEY, STATE DAIRY COMMISSIONER 


Mr. Granam. I would like to say that Mr. Cornelius is not here, 
but our State commissioner is here. 
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IT am manager of the Central Oklahoma Milk Producers Association 
which supplies the milk to the western two-thirds of Oklahoma. 

I have with me Mr. Lacey, the State dairy commissioner. 

I am not going to enter my background except I was interested to 
hear the honorable Governor of Minnesota tell why he changed his 
name. 

We don’t ask people that in Oklahoma and Texas. I have had the 
name for 20 generations in order toclear that up. 

Mr. Rogers of Florida. You do not make them change their name, 

Mr. Granam. They change them, but they don’t say why, sir. 

I want to take up two or three phases very quickly. I hear a lot 
of talk about bacteria counts. Now, bacteria count is not the con- 
trolling factor in the sale of milk. It is the flavor of the milk, whether 
the people like to drink it or not. It may be safe milk. We never 
talk about safe milk, we talk about good milk. 

The second thing is getting down to marketing orders. I have 
heard a lot of statements saying they could not ship milk in a market- 
ing area. 

We operate two marketing orders. At the present time in one of 
our plants is coming 75,000 pounds of milk a day from the State of 
Iowa. We have made nocomplaints about it. 

I think some of the statements how milk market orders are used to 


control milk are just in some cases only half informed on the deal. 


Mr. Rocers of Florida. We will go into that very shortly. 

Mr. Granam. Now, our marketing order has been in down there 
about 11 years. The reason it was put in, we were not trying to keep 
milk out by anybody else; we were trying to get something so we could 
deal, when we were financially insecure, with the powerful handlers, 
particularly the big chain operators who had money and we didn’t. 

Having been in south Texas this is what the market order is to the 
dairy farmer. Down there we say all men are created free and the 
Smith & Wesson pistol made them equal. 

The milk order is the Smith & Wesson pistol. I think that the 
present system is doing well. 

The reason people are drinking more milk is not where it comes 
from, but the quality of it. 

I think that the market order system and the Public Health De- 
partment has done a wonderful job. I would like not to see it inter- 
fered with. 

In answer to their charges against the market order system, if it 
was selfish, then we want to change a national law for their own benefit. 
We have the same thing on our own, so it is just a choice of whose 
cow is black. 

That is my statement. 

Mr. Rogers of Florida. You are opposed to the legislation ? 

Mr. Granam. Absolutely opposed to the legislation. 

Mr. Rogers of Florida. You feel it would affect the marketing 
orders. 

Mr. Granam. It will be the first step in effecting marketing orders. 
It is bound to weaken the quality. 

We have this one other thing. We have antibiotics, pesticides and 
insecticides. The people in our communities look to us to correct those 
things. We are spending $250,000 this year in seeing that our con- 











NATIONAL MILK SANITATION ACT 265 


sumers are protected and they would a lot rather have our milk than 
some milk they know nothing about. 

Mr. Rogers of Florida. Thank you. 

Mr. Granam. Thank you. 

Mr. Roeers of Florida. Mr. Harold Nelson, Coastal Bend Milk Pro- 
ducers Association, Corpus Christi, Tex. 

Mr. Nelson, if you would like to file your statement it will be made 
a part of the record at this point, without objection. _ 

You may make a short oral statement emphasizing the points you 
desire to have this committee decide. 


STATEMENT OF HAROLD S. NELSON, GENERAL MANAGER, TEXAS 
MILK PRODUCERS FEDERATION; IN BEHALF OF NORTH TEXAS 
PRODUCERS ASSOCIATION, ARLINGTON, TEX.; PRODUCERS ASSO- 
CIATION, SAN ANTONIO, TEX. ; SOUTH TEXAS PRODUCERS ASSOCI- 
ATION, HOUSTON, TEX.; COASTAL BEND MILK PRODUCERS 
ASSOCIATION, CORPUS CHRISTI, TEX.; AND MID-TEXAS MILK 
PRODUCERS ASSOCIATION, AUSTIN, TEX. 


Mr. Netson. Thank you, Mr. Chairman. 

As my written statement indicates I am a dairy farmer. I am also 
employed as attorney and general manager of the Texas Milk Pro- 
ducers Federation, which consists of, in addition to the Coastal Bend 
Milk Producers Association, the North Texas Milk Producers Asso- 
ciation, Arlington, Tex.; the Mid-Texas Milk Producers Association, 
Austin, Tex.; the Producers Association, San Antonio, Tex., and the 
South Texas Milk Producers Association, Houston, Tex. 

The membership of these associations which make up the Texas 
Milk Producers Federation consists of approximately 10,000 dairy 
farmers. 

We are opposed to this legislation and the statement that I have 
filed with the committee generally sets forth our objections. 

If I may be permitted to do so, I would like to speak to some of the 
testimony which has been made prior to my appearance here today 
before this committee. 

Mr. Rogers of Florida. Yes. 

Mr. Nexson. First, it is my understanding that the Pure Milk 
Producers Association of Chicago has filed a statement with the com- 
mittee in support of this legislation. I only heard that today. 

It seems to me that that is rather amazing when you view the fact 
that the city of Chicago feels it necessary in order to protect the health 
of the citizens of Chicago that all milk sold in the city of Chicago 
shall be produced on farms which have permits from the city of 
Chicago and are inspected by agents duly authorized by the city to 
make such inspections and that they do not even accept the inspection 
from the State of Illinois. 

There is another thing which has been somewhat of a surprise to 
me, and that is to learn that the Health, Education, and Welfare people 
have filed a statement in support or have testified—I don’t know 
which—in behalf of this legislation, especially when you consider that 
the grade A production of milk is the most rigidly inspected and 
safeguarded industry in the United States so far as I know. 
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I am wondering whether they have suggested any amendments to 
this legislation to take care of a situation which has recently received 
much publicity in the State of California. 

I refer to the seizure of the shipment of evaporated milk which the 
State of California found to contain foreign elements that were dan- 
gerous to the public health and which has been the subject of much 
newspaper publicity and I understand that local health officers jy 
California have appeared on television urging the public to immedi- 
ately return any such evaporated milk they might have in their 
possession. 

I see nothing in this legislation that is designed to safeguard the 
public in that sort of situation. 

It appears to me that if there is any need at all for any Federal legis- 
lation on the subject of public health connected with dairy products, 
it is in the field of manufactured products and not in connection with 
grade A fluid milk or the related products described in this legislation, 

Mr. Rocers of Florida. Mr. Nelson, has Texas generally adopted 
the national code ? 

Mr. Netson. Yes, Mr. Chairman, as reflected in my written state- 
ment, which has been filed, Texas has adopted the recommended code 
and ordinance of the U.S. Public Health Service. 

In connection with that, I would like to point out that that recom- 
mended code and ordinance of the U.S. Public Health Service, the 
1953 edition, is what was adopted by Texas and, of course, any amend- 
ments thereto or any additional regulations issued by the Public 
Health Service. 

That recommended code and ordinance permits the exercise of a 
wide latitude of discretion on the part of the adopting State and its 
enforcement officials. 

Weare proud of the fact in Texas that Texas adopts a very rigid in- 
terpretation of the recommendations in that recommended uniform 
eode and we feel that we have as fine a milk supply as any place in 
the country. 

We do not propose that there should be any lowering of those stand- 
ards, but it is our position, and we sincerely believe, that the passage of 
this legislation which we are discussing here today would inevitably 
result in the lowering of health standards because we do not see the 
imposition of health standards within the framework of this recom- 
mended code and ordinance as a trade barrier. 

Now, I forget who it was, I believe it was the attorney general of 
Wisconsin, in his statement, who referred to such legislation or in his 
testimony, as being a trade barrier and mentioned the fact that they 
were unable to ship milk into Florida. 

Now, we operate under the same code as Wisconsin in that both Wis- 
consin and Texas have adopted this recommended U.S. Public Health 
Service code and ordinance, but we in Texas have no difficulty what- 
soever in shipping milk to Florida; we do ship milk to Florida. 

But I will say this: Before our milk is shipped to Florida, the health 
officers of the State of Florida send representatives to check the farms 
from which this milk is produced and the plants through which we 
take it to cool it and the hauling facilities in which we transport it, so 
that they do know whether or not compliance is being made. 
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That is a function exercised by the State of Florida, but we do not 
consider that a trade barrier, because the quality of milk we produce 
issuch that we have no difficulty whatsoever. . 

Mr. Rogers of Florida. May I ask you this: If all of the States 
ander this proposal are thereby given a national code and inspection 
ig made under the supervision still by local people, would that then 
necessitate Florida sending out inspectors to Texas ¢ 

Could they not take the Texan’s word for it to abide by the Federal 
code ? 

Mr. Netson. No, sir; that is an objection we have to the present 
system and one which I believe we can show you does not work. 

The Governor of Minnesota talked about this wonderful system 
we have now with this uniform code and this local autonomy and all 
that sort of thing under it. 

Human nature being what it is, it is only natural that a person 

ield to pressures of his neighbors and those who employ him and he 

is loyal to the person from whom he receives his paycheck. All this 
is a perpetuation of the present setup which we think is wholly in- 
adequate from a Federal enforcement setup. 

The U.S. Public Health Service publishes a list, as recited in this 
act, of approved localities or autonomies, governmental autonomies, 
that have met the grade requirements, but it is a very loose grading 
system. 

It would be analogous to a situation where you or I, let us say, 
attend George Washington University, and we say to the professors, 
“We have complied with all the requirements of this course and we 
so certify to you. Now will you please certify to the registrar that 
we are ready for a degree.” And the registrar will then give us the 
degree without the professor having given us an examination or graded 
a paper. 

Now, we in Texas have as high a grade on the U.S. Public Health 
Service list in our municipalities as any in the United States. I am 
a dairy farmer; I have never had a Federal inspection on the farm. 
I know of no dairy farmer who has had a Federal inspector on his 
farm. 

These cooperatives I represent have large dairy plants in which they 
cool milk and in which they manufacture dairy products. No Federal 
inspector ever shows up. 

It is only natural that the health officer of the State of Texas certify 
to the U.S. Public Health Service that he is complying with all of 
the niceties. I am not criticizing the U.S. Public Health Service. in 
this; they do not have the funds or agents. 

If this legislation included provisions for the Federal Government 
completely to take over all these functions, if we were going to have 
Federal inspectors inspect farms all over the United States, if we 
were going to have Federal inspectors inspect all of these plants, then, 
onerous though Federal encroachment upon States rights is to Texans, 
IT would not feel that we had such a forceful argument to make to you 
gentlemen. : 

But that is not the case. The Federal Government is going to take 
the word of a wise inspector or Texas inspector and then they are 
going to force upon the other Southern States the milk that is merely 
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subject to some local regulation and which has been passed on only 
by a local inspector. 

That, we feel, is an unwarranted encroachment upon the States’ 
rights. 

Mr. Rocrrs of Florida. As I understood it, the purpose of the legis. 
lation would be to establish a standard that would be acceptable nation- 
wide. 

Now, 36 of the States, I believe, have basically adopted the standard 
now. 

Now, if the health authorities in that State are not now adhering to 
the high standards of the State—in other words, if Texas in the 
inspection of its milk is not adhering to that standard for milk it is 
allowing to go to Florida, what should we do about that now? Should 
we allow that condition to exist ? 

Mr. Netson. I say that the States can take care of themselves. They 
are doing a good job of it. 

For instance, Florida comes up to see whether or not we are meeting 
the standards. 

Mr. Rogers of Florida. Then every State is having to send in- 
spectors to any State that may ship milk to it and, in effect, we are 
saying we cannot depend upon the State authorities of Texas to 
inspect their own milk that is going to be shipped out? 

Mr. Netson. Of course, in Texas, you can, but other jurisdictions, 
I don’t know about. 

Mr. Rogers of Florida. And I think Florida really would believe 
that we could trust Texas. I am sure we could, but I just wonder 
about that problem. 

Mr. Netson. I will go further into it. 

Mr. Rogers of Florida. I understand your view. 

Mr. Netson. Let me give you some more testimony as to why I feel 
so strongly about this. It is not merely a supposition. It is based on 
concrete solid facts. 

We had a processor in one of the main cities in Texas, San Antonio, 
who decided that he did not want to pay the going price for milk. 
Of course, we could not sell it to him cheaper than we could his com- 
petitor since we sold all of them. 

So he decided he would refuse to receive milk from us. He went 
out and bought milk on an opportunity basis alleging he was getting 
it lower, but he now admits publicly he had to pay more for milk that 
he shipped in from other jurisdictions. 

We had a serious question in our mind as to the quality of the milk 
which was being certified under this uniform code and ordinance set- 
up which this legislation adopts. 

So we requested the Secretary of Agriculture of the State of 
Texas to pick up samples at random, which he did, of milk on the 
shelves, ready to go to the consumer. He then labeled those samples 
so that no lab could determine what brand of milk they were testing. 
He picked it up from all processes. 

There were a couple other handlers getting milk from these same 
out-of-State sources. 

The milk then was transported to the laboratory at the Texas A. & M. 
College, the department of dairy industry, and under the supervision 
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of the head of that department tests were made to determine whether 
or not the milk was normal or abnormal. 

The milk from those processors who were using those imports at 
that time, all of which were certified as being in accordance with this, 
was found to be abnormal and so certified by the Texas A. & M. College 
laboratory. 

That is the reason that, as mentioned in the statement by the attorney 

neral of the State of Wisconsin, as being a horrible example of the 
sort of thing you gentlemen should prevent by making an encroach- 
ment upon States rights, that is what prompted the type of legislation 
which he mentions in this statement as having been introduced in the 
States of Texas and Oklahoma. 

Now, that legislation provided merely this, that before milk could 
be offered to the public it should be certified by a duly authorized agent 
of the State health officer as of his own personal knowledge being pro- 
duced under conditions equivalent to those required of Texas dairy 
farmers. 

Now, this is the way to work. In his statement he points out that is 
a wholly impractical situation. The test of whether or not something 
js practical is whether or not it has been done efficiently. 

t not only has, it is being done. 

The State of Texas, for instance, the city of Dallas, has inspectors 
initsemploy who live in the State of Missouri, and inspect dairy farms 
there, from which milk is regularly shipped to Texas. We have the 
same thing from the city of Fort Worth, and so on. 

It is nothing impractical. It does not impose any burden on the 
producer and we as representatives of the Texas farmer have no desire 
to make trade barriers or foreclose any dairy farmer in the country 
from shipping milk there as long as it is the same quality of milk. 

We want to protect our markets. 

Mr. Rocers of Florida. Thank you. Are there any questions ? 

Mr. Netsen. I would like to point out with respect to the health 
standards that we talk about, and I rather like your observation rela- 
tive to the State enforcement, I think it is important that each State 
protect the health of the people within their State. 

I think requirements and provisions could be worked out in this 
bill that would accomplish the things you point out, but one of the 
factors that has been a problem, for example, is that in some of these 
so-called requirements and health standards they even specify how 
wide the gutter should be in a cowbarn, the size of the towel that must 
be used to wash the cow before milking, the height of the door or 
window in the milkhouse, the size of the outlet to the bulk tank, and 
all those gimmicks. 

Ithink as to bacteria count and quality of milk, there is no quarrel 
with any of us, we want the best. I rather like your testimony. I 
want to compliment you on your observations and if I may tell a 
Texas story off the record, that I heard the other night, I learned for 
the first time that George Washington was not born in Virginia, but 
was born in ‘Texas and it was not a cherry tree he cut down, it was a 
mango tree, not using a hatchet, but a machete. 

His father came and said, “George, did you cut that tree down?” 

He said, “Yes, father, I cannot tell a lie.” 
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His father said, “Then we had better get out of Texas and into 
Virginia.’ 

Mr. NeELson. Since you are a fellow dairy farmer, I would like, jf 
I may, Mr. Chairman, to make this: additional observation ; 

We have a lot of friends i in Minnesota and Wisconsin. Texans 20 
to those States to buy dairy cattle. You sell milk to us. We go to 
those States to buy herd replacements and so forth. 

But we think there are a lot of people there who think that we are 
a great big deficit area where it will be a happy hunting ground if we 
can sell milk. 

There is no barrier in Texas there. Anyone who produces grade 
A milk can sell milk there. 

I think nobody can point a finger at ail to our State to any health 
regulation as trade barriers. 

‘But I have sensed in some of the testimony here, and I hope it is not 
so, I hope the people in Minnesota and Wisconsin don’t want to bring 
milk down to Texas and tell Texas dairy farmers to quit producing 
milk. 

The only result would be, if they bring it down, and as long as we 
have plenty of good wholesome milk, the only result would ‘be that 
if they tried to ‘sell it for less, a Dallas dairy farmer, for instance, 
would have to sell it for less, and we have a broken price. 

Also, another observation I would like to make and then I will quit, 
Mr. Chairman. it is that I am a little taken aback by testimony of 
some of the State officials who appeared today in whic +h they referred 
to milk prices as being a little high, a couple of cents too high, and so 
forth. 

I make no apology for the price of milk anyplace in the country. 

I say to you it is the greatest bargain the housewife gets when she 
buys food. 

I know of no area in the United States where the dairy farmer is 
receiving too much, or even an amount that is anywhere near proper 
in view of the increased cost of his product. 

As a matter of fact, they are all in a terrific price squeeze. 

T think we have no situation where the price of milk is being unduly 
enhanced by any means. 

Mr. Rogers of Florida. Thank you, Mr. Nelson. We appreciate 
your contribution to the committee’s consideration of this bill. 

Mr. Netson. Thank you, Mr. Chairman. 

(Mr. Nelson’s prepared statement follows :) 


STATEMENT OF HaArROtp S. NELSON, REPRESENTING THE TEXAS MILK PRODUCERS 
FEDERATION 


My name is Harold 8S. Nelson, I.am a dairy farmer at New Braunfels, Tex. 
I am employed as general manager and attorney of the Texas Milk Producers 
Federation, which has as its members the major milk marketing cooperatives 
operating in Texas. 

I am appearing at this hearing for the Producers Association of San Antonio, 
the North Texas Producers Association, Arlington, Tex.; the South Texas Pro- 
ducers Association, Houston, Tex.; the Coastal Bend Milk Producers Associa- 
tion, Corpus Christi, Tex.; and the Mid-Texas Milk Producers Association, 
Austin, Tex. These associations comprise the membership of the Texas Milk 
Producers Federation. 

There are approximately 10,000 dairy farmers who are members of the 5 
associations, and they produce the greater share of the fluid milk require- 
ments for Texas consumers. Their milk is produced in compliance with the 
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ade A milk regulations of the indivYdual areas to which they deliver their 
milk and in compliance with the grade A milk regulations of the State of Texas. 

The Texas law and the municipal and county ordinances are all patterned 
after the recommended code and ordinance of the U.S. Public Health Service, 
1953 edition. ; : . 

The Texas associations are opposed to H.R. 3840, because such legislation 
would interfere with the efforts of the regulatory officials in Texas in guaran- 
teeing a pure high quality milk supply for our consumers, — As dairy farmers, 
we recognize the need for stringent sanitation laws, both from the standpoint 
of public health, and from the standpoint that high quality is an aid to high 
milk consumption. We can understand the reasons for the sanitation require- 
ments of the Texas law. t : 

We submit, however, that it wouid be grossly unfair to require them to submit 
to one level of milk sanitation requirements and at the same time to permit milk 
shipments from other areas that did not have similar requirements. . 

As a case in point, the Texas ordinances are presently requiring that milk 
come from herds which are certified brucellosis free, and which follow plan A of 
the Department of Agriculture with respect to testing their slaughter require- 
ments. . : . : 

This procedure is recommended by the U.S. Public Health Service, but is not 
a requirement in many markets. Under present procedures of operation, the 
health officials of the Texas markets can determine for themselves whether or 
not milk shipments from other areas are of comparable quality. 

If H.R. 3840 were in effect, the regulatory officials would have no say in this 
matter, and consequently, it is doubtful if they could enforce the regulation on 
Texas producers. Although this is just one example of the effects of H.R. 3840, 
I think it is clear that the passage of the legislation would serve to downgrade 
milk sanitation and quality procedures to the lowest level acceptable under the 
U.S. Public Health Service recommendations. 

In defending the right of Texas regulatory officials to police the milk supply 
for Texas consumers, and in insisting that other producers be subject to the 
same sanitary requirements as Texas producers, if the milk is to be offered for 
sale in Texas, is not to say that Texas producers have, or should have, any rights 
tothe Texas markets which are denied producers in other sections of the country. 

We do not have an economic advantage at this time, and we are not asking 
for one. The prices of milk charged handlers in Texas are comparable with 
those charged in other markets of similar circumstances located throughout the 
United States. Milk is priced by the Department of Agriculture through Federal 
orders in all of the major Texas markets with the exception of Houston. 

In establishing prices, the Department of Agriculture very carefully considers 
supply and demand relationships and the cost of alternative supplies. Thus, the 
prices in Texas do not exceed Midwest prices by more than freight and handling 
charges. Consequently, the passage of this would in no way change the supply 
pattern for fluid milk unless, of course, it is intended by the sponsors of the bill 
that shipping markets be permitted to replace high quality milk with milk that 
does not meet the same standards. 

Texas is a party to the interstate milk shippers agreement: and through this 
agreement Texas consumers have had no difficulty in obtaining sufficient supplies 
of alternative source milk. Conversely, Texas milk moves freely to markets 
hundreds of miles from Texas to deficit areas in other States. 

The interstate milk shippers agreement is an aid both to the plants with milk 
for sale and to the receiving areas, without in any way infringing upon the 
duties of the Texas regulatory officials. The passage of H.R. 3840, however, 
would provide access for milk to any market without regard to the enforcement 
practices of State and local health officials in shipping areas, except to the extent 
that they followed the minimum standards prescribed by USPHS. This in 
itself is objectionable, but more so when it is considered that the bill merely 
calls for Federal enforcement of milk movements, even though the milk so 
moved is subject to local or State legislation. The milk plants or the farmers 
Would not be inspected by the Federal agency enforcing the law. 

There is a further objection in that the bill does not provide for an audit of 
receipts of shipments by plants on the interstate milk shippers’ list. Without 
an audit, health officers in receiving States could not be sure that they were even 
receiving grade A milk when they admitted milk from plants on the interstate 
milk shippers’ list. 

_ As the program is presently operated, the responsibility for admission or re- 
jection rests with the health officers in the receiving market. He can make such 
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safeguards as are necessary to insure that he is receiving the kind of milk that 
it purports to be. 

In summary, we oppose the passage of H.R. 3840 because (1) it is unnecessary, 
State and local health officers can do the job of guaranteeing high quality mijx 
on a basis that is equitable. (2) Passage of the bill would make it impossible 
for State and local health officers to exercise their police powers over milk gapnj- 
tation practices, (3) it would lower the quality of milk, and (4) it would require 
receiving States by Federal law to accept milk from shipping States, the sani- 
tation for which was determined by local or State legislation. 

We feel that the preemption of these police powers by the Federal Goverp- 
ment is an unwarranted invasion of States rights and would not be in the publie 
interest as the only possible result would be to reduce the quality of all milks 
to the lowest common denominator. 

Mr. Rocers of Florida. May I say this: Our time is almost up this 
morning. Are there any witnesses who would like to file their state- 
ments for the record ? 

It would be helpful to the committee, if there are any who could file 
their statements, identify themselves to the committee. 

It will be made an official part of the record if you would care to 
do that. 

Are there any now ? 

I will be glad to recognize anyone right now who would like to file 
his statement for the record. Are there any such witnesses? 

(No response. ) 

Mr. Rogers of Florida. Everyone wants to talk. All right. 

We will try to hear a few more this morning. We will try to 
hear some this afternoon at 2:15. 

I think the committee can meet for about 1 hour this afternoon if we 
can get permission to meet since the House will be in session. 

The next witness now will be Mr. Glenn G. Summers, secretary- 
manager of the Nashville Milk Producers, Inc., Nashville, Tenn. 

Mr. Summers, could you file your statement for the record and tell 
the committee your main points? It will be made a part of the record. 


STATEMENT OF GLENN G. SUMMERS, SECRETARY-MANAGER, 
NASHVILLE MILK PRODUCERS, INC., NASHVILLE, TENN. 


Mr. Summers. I do have a statement here in opposition to the bill 
from the State dairy administrator of Tennessee. He asked that I 
deliver it to your committee. 

Mr. Roeers of Florida. Fine, it will be made a part of the record 
at this point. 

Mr. Summers. Thank you, sir. 

(The statement referred to follows :) 


STATEMENT OF J. B. MCNIEL, DAIRY ADMINISTRATOR, TENNESSEE DEPARTMENT OF 
AGRICULTURE, IN OPPOSITION TO S. 988 AND H.R. 3840 


Mr. Chairman, and members of the committee, my name is J. B. MeNiel, 
dairy administrator for the Tennessee Department of Agriculture. I appreciate 
this opportunity to present my views on the proposed bill to amend the Public 
Health Service Act, H.R. 3840. 

1. The preamble statement, “To amend the Public Health Service Act to 
protect the public from unsanitary milk and milk products shipped in interstate 
commerce, without unduly burdening such commerce’; and the name of the 
act cited as the “National Milk Sanitation Act” are misleading. There is no 
great mass movement of unsanitary milk in interstate or intrastate commerce. 
Present State, municipal, and Federal controls on milk and dairy products are 
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adequate. They are being enforced fairly and the consumer is securing a highly 
nutritious, clean, sanitary, and wholesome product. S. 988 and H.R. 3840 
do not provide means for protecting the public from unsanitary milk and there 
js no need for the proposed bill to provide these measures. The above statements 
are misleading. 

9. The purpose of S. 988 and H.R. 3840 is to place all control of interstate 
shipment of milk and milk products in the Federal Government in the hands of 
the U.S. Public Health Service and the Surgeon General’s Office. 

8 Section 802(1): The proposed definition of milk includes among other 
things the following “not less than 8% per centum milk solids, not fat and not 
Jess than 3% per centum milk fat * * *.” 

In the official standard for milk in the State of Tennessee, solids not fat are 
not less than 8.5 percent and milk fat not less than 3.5 percent. Authorities in 
nutrition stress the need for high protein diets and since the protein content 
of milk is in the solids not fat, there seems no justification for lowering this 
standard. 

We oppose the lowering of the standard for milk in this section. 

4, Section 802(5): This section of S. 988 and H.R. 3840 recognizes the fact 
that agencies of Government other than health departments control the quality 
and movement of milk, yet it fails to recognize the established fact that munici- 
pal governments exert a basic influence on the control of milk in their jurisdiction. 
It has been our experience over many years of work in regulating the flow of 
clean, wholesome milk for human consumption that municipal inspection and 
enforcement of milk ordinances and codes is necessary and desirable. 

We oppose elimination of municipal milk supply control as contained in this 
section. 

5. Sections 8038 and 804: These sections of S. 988 and H.R. 3840 give the 
Surgeon General unlimited authority to regulate milk and to establish, by 
executive order, standards for milk and milk products without regard to exist- 
ing Federal, State, or municipal laws, and without resort to legislative procedures 
for enacting standards and inspection and sanitary procedures. 

6. Sections 805, 806, and 807: These sections will inflict an added burden 
on State and Federal personnel and will necessitate additional personnel to 
handle voluminous reporting on State plans to the Surgeon General. The 
Surgeon General will be authorized to send checkers into States to study and 
analyze State programs. We do not believe the taxpayers need or want to pay 
for this additional regulatory cost of milk control and we strongly oppose this 
additional burden. 

7. Section 808: Under this section no milk or milk products may be seized or 
condemned, nor any person punished by State officials even if the milk or milk 
products are in violation of the State laws controlling milk and milk products. 

The State of Tennessee has no barriers against the free movement of milk 
and milk products into or out of the State. In some sections of the State of 
Tennessee, a large poundage of fluid milk is shipped into the State from mid- 
western areas. In other sections of Tennessee, milk is shipped out into other 
States. Our only requirement is that all of this milk meet the standards of 
quality and wholesomeness as prescribed by the State of Tennessee, and the 
municipalities wherein the milk is received or wherefrom the milk is shipped, 
as those standards enforced for intrastate movement and local consumption. 
This milk must be sampled and tested and received or rejected on the basis of 
the quality of the milk when it is received for consumption. The condition of 
a plant, holding a Federal license under this bill, and the condition of milk 
loaded at this Federal licensed plant, may be all right even though there is 
no continuous inspection provided in the bill, however, the State and municipal 
authorities reserve the right to determine the quality of the milk when it is 
delivered. 

The provisions in section 808(2) which permit State and local authorities to 
reject milk which does not meet U.S. public health standards are without effect 
if the product cannot be condemned and the responsible shipper or hauler 
prosecuted for violating the State or municipal standard. 

We oppose complete Federal domination of milk control as proposed in these 
sections. 

8. Section 809: Placing court jurisdiction in U.S. district courts seals the 
Previous conclusion that administration of proposed bill H.R. 3840 removes the 
control of quality, wholesomeness, and freedom from unsanitary practices from 
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State and municipal jurisdiction and places the entire milk industry under 
Federal control. 

We oppose the Surgeon General, the U.S. Public Health Service and the Federa} 
Government and Federal courts taking upon themselves a duty and responsibility 
which now rests solely with State and municipal governments. 

In conclusion we wish to state that the broad Federal powers conferred op 
the Surgeon General and the attempt to consolidate under his Office certain 
standards and procedures for handling milk are unnecessary and premature, 

First, there is no movement of unsanitary milk in interstate or intrastate ecom- 
merce which needs national legislation. 

Second, national legislation would not correct deficiencies in quality if these 
deficiencies did exist. The consuming public can best be served if milk-producing 
areas have strong controls, deligently administered at the milk production and 
processing level and regulatory officials must be just as alert and free to exercise 
control at receiving areas. 

Third, the proposal is premature because there is no uniformity in standards 
of milk from one section of the country to another and there is no unanimity 
among professional sanitarians as to quality control measures and tests to be 
made to determine quality. 

Fourth, Tennessee, State and municipal, do not reject milk from another State 
unless the milk fails to meet minimum standards in effect today. 

For the reasons above stated, the Tennessee Department of Agriculture very 
respectfully requests this bill not be recommended for passage, and that we be 


permitted to continue to have only dairy products of the highest standards offered 
to our consuming public without the interference of any branch of the Federa] 
Government. 

Mr. Summers. Now for my own statement, Mr. Chairman. 

Since I have only been present this morning, there are some points 
in my statement that have not been touched on, I would like to ask 
the indulgence of going through my statement, which is not very long. 

Mr. Roaers of Florida. Yes, I hope 3 you will not have to read it. if 
you will just point out your main points, we will make your statement 
a part of the record, without objection. 

Mr. Summers. All right. 

Our association is composed of about 1,300 grade A dairy farmers 
living in 29 middle Tennessee and 8 southern Kentucky counties. 

We have been operating under the U.S. Public Health code and 
ordinance since 1938, and we have had Federal inspection of our 
markets from time to time. 

The last five such inspections—they are made every 2 years, and I 
will not go through all the figures, but I do want to give them so that 
the committee may know a little about our market—in 1951 this 
Federal survey showed that the producers had an average score under 
the USPH ordinance of 95.51 percent. 

Mr. Rogers of Florida. Yes, we see your chart here. 

Mr. Summers. And the shed rating was 89.38. Just to summarize, 
producers have not been under 95 percent in the last five ratings, and 
the whole market has not been under 9414. We object to the proposed 
legislation from the standpoint of a health measure when a big section 
of it is economic. 

Mr. Rogers of Florida. You feel, from your statement, and actually 
your position is, that this legislation is more of an economic approac ch 
than it is one of health? 

Mr. Summers. That is right. 

Now, our market, as I said, operates under the U.S. Public Health 
ordinance. We do not have barriers. 

Our own association bought milk out of Chicago last December 
when we were temporarily short. That milk was bought under this 
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Jan. We knew the plants needed it. We were trying to locate it 
and we asked the health department would they let us bring in milk 
certified as having received a score of 90 or more under the U.S. Public 
Health code from. any market. We found it at Chicago and did bri ing 
it in. 

Now, as one of the economic points in this, it is that at that par- 
ticular’ time our price for class 1 was $5.35 per hundred, 4-percent 
basis. 

This milk, one load, cost us $5.47 delivered, 3.5 percent butterfat 
basis, and the other cost $5.52. 

There are some economics involved in this, that no market any- 
where can have a price substantially higher than the cost at point 
of origin plus transportation plus handling. 

We also have found no barriers in our operation. 

We have shipped milk, did ship milk, ourselves, last fall to some 
three four or five States. We feel that to put the Surgeon General 
in complete control of the thing would take away the local incentive 
to get a better quality milk. We think our scores back us up in that. 

Mr. Rocers of Florida. It shows you have good milk and the pres- 
ent system is working. 

Mr. SuMMERs. And the present system, may I point out, got the 
good milk. Being a States righter, we don’t like control from Wash- 
ington. Ihave another statement, if I may. 

Reference was made here from the consumer standpoint, and I think 
that is an important standpoint. With apologies to one of the mem- 
bers of the committee, I am using official figures for the States of 
Minnesota and Wisconsin and, in the last published fluid milk and 
cream report from the Department of Agriculture, the wholesale price 
for a quart of milk in Minnesota was 191/ » cents per quart. 

The farmer got, and these are approximate—let me give them exact 
because they are not in my statement, if I may—approximately $4. 

Our price last. month was $5 and the wholesale price was 1914 cents 
aquart, exactly the same. 

In the State of Wisconsin their price was approximately $4, maybe 
a little above, and the wholesale price for a single quart was 2114 
cents, and our price, being a dollar higher, the wholesaler paid 2 cents 
less than he did in the State of Wisconsin. 

Mr. Rocers of Florida. Thank you, Mr. Summers, for your very 
helpful testimony this morning. 

Mr. Netsen. I have nothing to say except to say that I think I will 
have tomove to Tennessee. 

(Mr. Summers’ prepared statement follows :) 


STATEMENT OF GLENN G. SUMMERS 


Mr. Chairman and gentlemen of the committee, I am Glenn G. Summers, sec- 
retary- “manager of Nashville Milk Producers, Ine., Nashville, Tenn. Our asso- 
ciation is composed of approximately 1,300 grade A milk producers supplying the 
Nashville fluid market and who reside in 29 middle Tennessee and 8 southern 
Kentucky counties. 

At the direction of the board of directors of Nashville Milk Producers, Inc., I 
am appearing in opposition to the Johnson-Humphrey national milk sanitation 
bill. Our opposition consists of four main headings. First, a national sanitation 
bill will largely replace the local munie ipal and State milk inspection work. We 
respectfully suggest that the present high standard of milk in this country has 
been due to the local milk sanitarians. To enact legislation that would supersede 
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this local inspection would, in my opinion, be a backward step. The Nashville 
Tenn., market has operated under the U.S. public health ordinance and code 
since 1938. 

The fluid-milk plants and raw-milk producers in our market have been feq- 
erally inspected for several years. The results of our last five Federal inspee- 
tions are as follows: 








{Percent} 
lO nw seb 
Year Raw-milk Pasteuriza- | Shed rating 
producers tion plants 
ta iia AES, ini ete ai hank niin aaa Dee Kan bell 95. 51 99. 81 98 
Ss a he lecndtetn enee shes dele ch eetdsoppeednktet ere nen 95. 37 93. 73 ae 
1955 Owen aw we nw ew ne oe ee een ee ween cere nee eee weer wenn -- - 96. 63 95. 90 96. 14 
DE as bbiiosidniks = dkbadenbbbiider = dib44ib44400¥ bh shndsices 95. 70 97. 50 96. 95 
Sa tanidnkn don cengn spank dap taedninanecnaph ee nasehennrtebs 95. 30 94. 70 95.00 








We do not feel that this proposed legislation could improve the quality of 
milk in our market, and we respectfully submit that there is a distinct possibility 
that it would be lowered. 

A second objection is that we do not like for the Surgeon General to take over 
the supervision of our local inspection. Actually, this bill infringes on States 
rights and we see no need for Federal encroachment in this area. 

Another reason for our opposition is that the proposed legislation is more 
economic than it is health legislation. Section 908 of H.R. 3840 appears to be a 
definite effort to force the movement of milk from the Midwest into distant 
markets. This, we submit, has little or no health connection whatsoever, As a 
matter of fact, under present laws and regulations, milk does move from the 
Midwest to southern markets. Our own association, during the month of 
December just past, imported milk from the Chicago market because our local 
supply was inadequate at that time. This milk cost us $5.48 per hundred pounds, 
delivered on a 3.5-percent butterfat basis. At that particular time, our class I 
price was $5.35, 4.0-percent basis. There seems to be a general opinion in 
certain sections to the effect that southern milk markets are unreasonably high. 
It may be of interest to the committee to know that at the present time our 
association is selling grade A milk at $3.48 (March price; April price not 
determined) per hundredweight, 4-percent butterfat basis. 

Present milk laws or regulations seem to be adequate. We have found no 
serious barriers to selling milk across State lines. We recognize that dairy 
farmers everywhere would like to get the highest price for their milk. However, 
we must be realistic and realize that while we have a $5 class I, or fluid price, 
we will sell during April approximately 30 percent of our market volume at 
around $3.40 per hundredweight. May I remind you that this is 4-percent 
butterfat, grade A milk. 

Another point of our opposition is that the proposed legislation, even if 
needed, which we deny, is definitely premature. We find that there is a glaring 
fack of agreement among milk sanitarians in various sections of the country, 
as to just what is compliance under the U.S. public health ordinance and code. 
Until such time as agreement is reached by milk sanitarians in interpreting the 
U.S. public health ordinance, we can expect situations to exist where milk in one 
location is considered and labeled as grade A and yet that same milk will not be 
considered grade A by other sanitarians also operating under the U.S. public 
health code. We have experienced this difficulty recently in counties operating 
under the code in our Nashville, Tenn., milkshed. Furthermore, it is general 
knowledge that many grade A milk barns in one sections of a country would 
not be considered as meeting grade A standards in other sections. 

In conclusion, I respectfully urge that there is no need for the proposed legisla- 
tion, which is disguised as a health measure when, in reality, it is for the 
specific purpose of selling midwestern milk for fluid uses in distance markets. 
Also, I am convinced that the cost of midwestern grade A milk, plus cost of 
transportation and handling, will exceed the cost of local grade A milk in many 
southern markets. 


(The following clarification statement was later received from Mr. 
Summers :) 
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CLARIFICATION STATEMENT OF GLENN G. SUMMERS 


I wish to call the committee’s attention to the following information taken 
from the fluid milk and cream report of the U.S. Department of Agriculture, 
Agricultural Marketing Service, Washington, D.C., under date of April 18, 1960. 
This report gives producer milk prices and consumer prices in various markets 
in this country. I called the committee’s attention to the information contained 
in this report for the States of Wisconsin and Minnesota. 

For the State of Wisconsin, producer prices are listed for the four Wisconsin 
markets of Beloit, Green Bay, Milwaukee, and Superior. A simple average of 
the producer milk price for these four markets is $4.033. 

For the State of Minnesota, the five reported markets are Bemidji, Duluth, 
Minneapolis, St. Paul, and Winona; a simple average of the producer price, as 
reported, is $3.697. The report further shows that in Beloit, Green Bay, Mil- 
waukee, and Superior, the wholesale per quart price, in paper, is 21.1 cents. 
The wholesale per quart price for three markets in Minnesota, namely Bemidji, 
Duluth, and Winona, averages 19% cents. 

I would like to point out to the committee that in Nashville, Tenn., for the 
game month, the producer price was $4.65, while the wholesale per quart price, in 
paper, in the Nashville market was exactly the same as the average for the 
three Minnesota markets and 1% cents under the average for the Wisconsin 
markets. In other words, producers in the Nashville, Tenn., market were getting 
7814 cents per hundred more than producers in the markets reported in Wiscon- 
sin and Minnesota, while the consumer wholesale price in the Wisconsin markets 
was 1% cents per quart higher, and the Minnesota markets were exactly at 
the same level. 


Mr. Rocers of Florida. We will hear from Mrs. Ernest W. Howard, 
legislative chairman of the District of Columbia Federation of Wo- 
men’s Clubs. 

Mrs. Howard, it is a pleasure to see you here this morning. We 
appreciate your appearance. 


STATEMENT OF MRS. ERNEST W. HOWARD, LEGISLATIVE CHAIR- 
MAN, DISTRICT OF COLUMBIA FEDERATION OF WOMEN’S CLUBS 


Mrs. Howarp. Thank you. 

Mr. Chairman and members of the committee, you will be glad to 
know I have no statement. 

I might say that since for over 22 years we have studied this sort 
of thing, we thought there was no more chance to ever have state- 
ments, but it has cropped up again. 

Iam Mrs. Ernest Howard, legislative chairman of the District of 
Columbia Federation of Women’s Clubs, which is affiliated with the 
General Federation of Women’s Clubs. 

We have 4,000 members here, many of whom come from other States 
and who have lived here for several years and still have their homes 
in the States. Many of them are living in Maryland and Virginia 
which is called the metropolitan area. 

Mr. Chairman, I will be brief, I could talk here for 2 weeks, but 
I will try to be very brief. 

_ First, when our Milk Act of 1925 was first enacted into law, Wash- 
ington had a very high bacterial count, infant mortality. 

t me inject here that we are concerned with this from a practical 
and humanitarian standpoint and as it actually affects the health and 
food and home. 

Of course, we know economics enter into it and we are interested in 
that, but we do know that a great deal of this, of course, is economic 
and political. 
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Now, we had millions of bacteria count in Washington when the 
great Senator from New York, whose name escapes me right now— 
I knew it a few minutes ago—enacted into law through our great 
Congress the 1925 Milk Act. 

Since then we have come along with our health department and we 
have now about the lowest bacteria count in this country. 

We do know, and we challenge anybody to challenge the statement, 
that we have about the highest grade of milk in this country. 

Now, I want to challenge the Governor of Minnesota’s statement 
when he referred to phony regulations. Now, I am speaking for the 
interest of the people here in the District of Columbia. We do know 
that our regulations here are not phony because we have had very 
reliable health department officials and they have gone into this thing 
over many years, 22 years, when this same thing started. 

It is in a new dress today, but it started here 22 years ago with 
what is called the Shulte milk bill. It has been called ‘everything else 
since then. 

Now, I see it is now a national code. Now, we know that the U.S, 
Health Department regulations are basic law, and 36 or 32 States 
have them and maybe 9.000 cities, but each one of those cities or States 
that have them as basic laws has added to them, you see, in order to 
protect its own localities. 

They are purely basic. They are too general to be enforced. 

Mr. Rocerrs of Florida. Now, it is your position, then, that you and 
the group you represent do not favor this legislation ? 

Mrs. Howarp. We do not favor it. We can tell you why. 

1 am trying to tell you why. We feel here that no group should 
come in and take away the economic basis that we have formed in 
our minds here because we have our own farmers in the metropolitan 
area who make their living. 

Furthermore, milk, itself, is the most perishable food there is. We 
know and believe, because we have studied this thing, with doctors, 
professional men, and what have you, and we know that if these 
different States want to dump their milk into the District of Colum- 
bia, that by the time it got here it would not be milk; it would be 
what we call bacterial soup. 

You know even in your own refrigerator a quart of milk begins 
to sicken almost at the end of the week. We do not believe that 
should be the case. 

I am a Missourian, myself, not born in a log cabin, but in a parson- 
age. I know what a cow is and what the conditions of the barn are 
and I have seen conditions of milk where we would not use it if we 
saw it under the conditions that it was produced. 

We feel that each State and locality should guard its own health 
regulations and unless we could have inspectors, thousands of them, 
going out all over the country to inspect how this milk would be pro- 
duced, even then there would be distances which would preclude it 
from coming into certain sections. 

So we would definitely oppose this bill because after all, to tell the 
truth, it isthe same old thing, with a new dress. 

So we are very much opposed to anything that would interfere with 
the quality of milk that we have, and we hope that you will not pass 
this legislation. 
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Mr. Rocers of Florida. Thank you, Mrs. Howard. We appreciate 
your being here and giving us the benefit of your views. 

Are there any questions ? 

Mr. Netsen. No questions. 

Mr. Rocers of Florida. I understand there is a statement to be filed 
for the record by the commissioner of agriculture for the State of 
Georgia and it w il] be made a part of the record. 

(The statement referred to follows :) 


DEPARTMENT OF AGRICULTURE, 
Atlanta, Ga., April 27, 1960. 


subcommittee on Health and Safety of the House Committee on Interstate and 
Foreign Commerce, Washington, D.C. 

GENTLEMEN : As commissioner of agriculture of the State of Georgia, I would 
like to go on record as opposing House bill 3840. 

We people of the Southern States have reason to be much concerned regarding 
the long-range effect that such legislation might have upon us. By admission on 
the part of the authors of the bill at the top of page 2 (such sanitary control is 
primarily the responsibility of the State and local control). The respective 
State milk sanitation agencies will, of necessity, oppose surrendering any of their 
jurisdiction regarding control measures to gui ird and protect the health of the 
citizens of their respective States and counties. 

In many of the Southern States, local health departments, operating under the 
jurisdiction of the city and/or county, constitute the milk sanitation agency for 
that locality maintaining more rigid sanitary standards than the States. The 
respective State sanitation agency willingly respects these more rigid controls. 

It is needless to say at this point or to emphasize the great health hazards that 
could develop in the hauling of milk long distances even under uniform and rigid 
supervision. According to my interpretation of the proposed law, under certain 
conditions recertification of State permits could easily be made annually under 
normal routine thereby creating the possibility of highly hazardous conditions 
between these inspections. Furthermore, under certain controversial conditions, 
milk could move for 30 days, and in each of the above-outlined cases the respec- 
tive State would be helpless toward protecting the health of its citizens. The 
respective departments are constantly burdened with administrative measures to 
protect the public on all food items, always bearing in mind that milk is the most 
hazardous of all items, making it mandatory that the product must be controlled 
at a local level. 

The Georgia Department of Agriculture has been criticized because of the 
far-reaching and stringent regulations regarding the bringing of milk into the 
State. It might be stated at this point that on several occasions where, be- 
cause of emergency conditions, single tankers of milk did come into the State of 
Georgia without following our usual regulations and in each case the labora- 
tory results were conclusively significant to the extent that it was obvious that 
the Department of Agriculture could not permit any milk to come in without 
having regulations followed in detail. 

If the State of Georgia were a surplus milk producing State, I certainly would 
be rather insistant that the regulatory officials from other States come into 
our State and make the necessary inspections to assure themselves that they 
were receiving the same quality of milk from Georgia as they require of their 
own dairymen. Georgia’s regulations governing shipment of interstate milk is 
identical to the regulations imposed upon Georgia dairymen. 

In spite of the fact that practically all health rgeulations are patterned after 
US. Public Health, it is my belief that you will find that a majority of the 
States have certain deviations which, in the minds of the authorities of these 
States are essential toward the protection of their citizens. 

We have no objection to any national legislation which will improve the quality 
of milk and milk products; however, we do raise a most sincere objection to 
any law that will take precedence over the laws of a State which emphatically 
causes a more stringent regulation than the national legislation. 

I am furthermore concerned because through the proposed law such state- 
ments as “which in his judgment,” “he determines to be necessary,” and “and 
may from time to time” refers to the Surgeon General’s authority which, in 
Substance, places him in a dictatorial position. I am, likewise, opposed to the 
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Federal Government appropriating $1,500,000 per annum for the purpose of 
invoking regulations on States that will not give them the right and authority 
to defend themselves and, likewise, fail to cause the movement of any more 
interstate milk than is currently moving under regulations that do not pro- 
hibit the movement of such milk neither does it suppress the movement of such 
milk. 

The proposed legislation gives me great concern as I read the pronouncements 
of the Founding Fathers, I find that those who were most vocal, such as Alexander 
Hamilton, in behalf of strong central government, contended that strong ¢ep. 
tral government should obtain its strength through the States. This I might 
be able to subscribe to, but for the States to become entirely dependent upon 
central government rule and dictation causes me concern. 

Again I want to say I go on record as opposing House bill 3840. 

Yours truly, 
PHIL CAMPBEIL, 

Mr. Rogers of Florida. Is there anyone now who would like to 
file a statement ? 

If not, I see our time is up this morning. We will meet again at 
2:15 when we shall try to cover as many witnesses as we can and to 
conclude the hearing, if possible. 

We will be in recess until 2:15. 

(Thereupon, at 12:05 p.m., the subcommittee was recessed, to recon- 
vene at 2:15 p.m., same day.) 


AFTERNOON SESSION 


Mr. Rocers of Florida. The committee will come to order, please, 

We will continue our hearings on H.R. 3840. 

We have as our first witness Herbert L. Forest, Director of the 
Dairy Division, Agricultural Marketing Service, Department of Agri- 
culture. 

We appreciate your being here and giving us the benefit of the views 
of the Department of Agriculture. 

Also, we would like to ask a question or two. I will ask Mr. Nelsen 
if he has any questions. 


STATEMENT OF HERBERT L. FOREST, DIRECTOR, DAIRY DIVISION, 
AGRICULTURAL MARKETING SERVICE, U.S. DEPARTMENT OF 
AGRICULTURE 


Mr. Netsen. There is one point that I think needs clarification and 
has not been touched on to a dnaves and that is: Would this particular 
piece of legislation affect the marketing orders, marketing agreements, 
marketing areas, that presently exist in the United States and if so, 
how would it affect them ? 

Mr. Forest. As I interpret the proposed legislation, I see no effect 
that it would have on the Federal orders we now have in effect. 

There might possibly be some more pressure on milk supplies, but 
the way that we have established the milk prices under Federal orders, 
I, offhand, and to the extent to which I have studied the proposed 
legislation, can’t conclude that it would have any effect on the orders 
we have now in effect. 

Mr. Nexsen. Do you feel that there would be a greater invasion 
of marketing territories because of the fact that in some cases market- 
ing areas have been protected by sanitary provisions that have rather 
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rotected an area which really should have been handled through 
marketing agreements and orders / 

You feel that because of this uniformity that there would be those 
who would lose the barrier that they now employ because of this 
change ; 

Mr. Forresr. Are you asking about the orders, or the areas under 
Federal orders ¢ 

Mr. Netsen. The areas under Federal orders. 

Mr. Forest. No, I think that there has been enough pressure on the 
markets which we regulate of milk coming in from outside, that the 
prices have been ke ot in close alinement so that it has been the prices 
which we have established which have created whatever barrier there 
might be in the local marketing areas and not the health regulations 
themselves. 

Mr. Nevsen. By your answer, you say pressures from the outside 
coming in. 

Now, the assumption would be that there is some way you kept it out. 
Will you explain just what you mean by your answer? 1 do not 
quite get it. 

Mr. Forest. I mean the milk has actually moved into our areas from 
outside and the prices we establish in these local areas must be kept 
in line with the prices at which that milk is being brought in. 

So there is an actual pressure on the prices which we establish and 
a pressure on us to keep the prices in line with the prices being paid 
for that milk which is being actually brought into this area from other 
areas. 

Mr. Nevsen. I have another question. 

Do the marketing orders and the mechanics in the orders vary in 
different parts of the country to a different degree? Are they dif- 
ferently constructed, languagewise, and so forth ? 

Mr. Forest. Yes, there is a different language, but the basic prin- 
ciple applies. The prices in our areas are intended to reflect the prices 
at which milk can be brought in from alternative sources. 

Mr. Netsen. This morning the Governor of Minnesota appeared 
and I pointed out the problem that we had in our particular area 
that I have contacted you about, where under the marketing order and 
the mechanics of it, even when there is an abundance of supply, milk 
must be delivered to a delivery point and in most cases we have to load 
itup and take it back home and turn it into butter. 

Does that provision apply to all the areas and why is it in there? 

Mr. Forest. That provision does apply in all of the areas because 
the only way in which we have so far determined whether a group of 
producers or a plant are associated with a particular market is by the 
physical movement of the milk. 

Mr. Netsen. In other cases, what they do in periods of time when 
there is short supply, they must get milk from outside somewhere, 
some way, of course, and my feeling was that if our milk could not be 
used it would not. take much of a telephone call to say don’t bring it 
on to here, we don’t need it and why go to the expense of delivering 
it. 

The result. is that our local creamery dropped out. We gave up. 
We found that: the expense that we were put to for 7 months of the 
year ate up all the profits we could make in 5, so we quit. 
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Mr. Forest. As you indicated, Congressman Nelsen, we have been 
over this in quite some detail. The basis on which a producer or q 
plant should be allowed to share in a market without shipping milk 
depends on its relationship over a year with that market. 

We define in the order, itself, the relationship which a plant or pro. 
ducer must have with a market to share in that market pool even 
though he does not ship milk. 

In the case which you cited that milk was not sufficiently associated 
with the market under the terms of the Twin Cities order for the Ad- 
ministrator to say it should be pooled even though it was not actually 
shipped. i 

In some of the orders we indicate that if the milk is shipped during 
the short season, then it will be pooled all year long. But that is not 
constant, a uniform provision in all the orders. 

It depends on the situation in that market and as is brought out by 
evidence at public hearings. 

I think that we indicated to you and to the group which you repre- 
sented that we were willing to go to a public hearing and listen to the 
facts in your case and reconsider the decision. 

I did not indicate, I am sure, as you well know, that we would come 
out favorably, but at least we would reconsider it and I think that 
some of the other producers delivering to the Twin City markets were 
in complete agreement with your position. 

Mr. Netsen. Yes, sir. 

I have no complaint to the treatment we received. I thought some 
of these points should be brought out. I realize that this really has no 
bearing on the National Sanitation Code, but it has been an economic 
factor involved and so have some of the regulations in the code that 
we are talking about. 

Thank you very much. 

I have no more questions, Mr. Chairman. 

Mr. Rogers of Florida. Mr. Forest, on reading the Department’s 
report, I gather that overall it would not favor this legislation. 

Mr. Forest. As I interpret the discussions we had in the Depart- 
ment, Congressman, I think the Department’s position is that there 
are some serious questions which the committee ought to consider in 
extending the scope of the Federal Government into this field. 

I do not think that the Department is prepared, I don’t think that 
it feels it is entirely within its field, to say whether or not the Depart- 
ment is definitely opposed to it, but there are some serious questions 
which the committee ought to consider and which were included in 
the statement to you. 

Mr. Rogers of Florida. So you do not want to say for the Depart- 
ment that you are either for or against. You are simply pointing out 
areas that you think should be considered. 

Mr. Forest. Yes, sir. 

Mr. Roerrs of Florida. What have your studies shown regarding 
local milk sanitation requirements and their impact upon interstate 
movement of milk ? 

Mr. Forest. The Department made a study on regulations affect- 
ing the movement and merchandising of milk which was issued in 
June 1955. I think that possibly the committee should have a copy 
of that. It goes into some detail on the effect of all kinds of trade 
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harriers on the movement of milk, including that barrier which 
might—which is related to sanitary regulations. 

Mr. Rocers of Florida. Yes, we would appreciate having a copy of 
that for the file. 

Now, can you summarize for us—perh: ups you are not ready to do 
that this afternoon because we did not give you very much notice 
for an appearance—how much effect these ; sanitary codes have had on 
the interstate movement of milk as far as interfering interstate ship- 
ment ? 

Mr. Forest. I would like to submit a statement on that. This study 
does include a statement on that also. 

Mr. Rocers of Florida. Yes, if you will submit a statement for the 
record, please. 

Mr. Forest. Yes, sir. 

(The statement referred to follows:) 




















SUPPLEMENTAL STATEMENT BY H. L. Forest, Director, DAtry DIvIsION, AGRICUL- 
TURAL MARKETING SERVICE, U.S. DEPARTMENT OF AGRICULTURE 












This supplementary statement is submitted pursuant to request of the sub- 
committee at the time of Mr. Forest’s appearance on April 28. It is directed to 
departmental research on the economic effects of sanitary requirements and to 
the effects of the proposed act on the Federal milk marketing order program. 

1. Research on effects of sanitary requirements.—The principal published re- 
search is “Regulations Affecting the Movement and Merchandising of Milk: £ 
Study of the Impact of Sanitary Requirements, Federal Orders, State Milk Con- 
trol Laws, and Truck Laws on Price, Supply, and Consumption,” Marketing 
Research Report No. 98, USDA, AMS, June 1955. <A copy of the report is 
attached. 

The effects of the various restrictions on prices paid by dealers for milk for 
fluid use are summarized on page IX of the “Summary and conclusions” at the 
beginning of the report. The detailed analysis of this issue is on pages 87 
through 104. It will be noted that the total price effect of all types of restric- 
tions is analyzed. However, it was not possible to make quantitative estimates 
of the separate effects of each type of regulation even in the 14 cities which were 
most intensively studied. These cities are mentioned in the footnote on page 100. 

2. Effects of proposed legislation on Federal milk marketing orders—As of 
May 1, 1960, there were Federal orders in 80 milk marketing areas. The orders 
are promulgated under the authority of the Agricultural Marketing Agreement 
Act of 1937, as amended. 

We believe that the National Milk Sanitation Act would have no appreciable 
effect on existing Federal orders. Basically, the orders provide for the classifica- 
tion and pricing of milk sold by farmers to dealers who market milk in each of 
the specified areas. Handlers’ plants are regulated if they are significantly 
associated with a given market regardless of the location of the plant. Many 
long-distance shipments of milk in both bulk and packaged form are presently 
being made into marketing areas regulated by Federal orders. Such shipments 
are so extensive that intermarket price relationships are a major factor in our 
consideration of the class I price for any given market. 

We were also asked to comment on the effect of the proposed act on markets 
which are not now under Federal orders. The inquiry appeared to involve 
markets which might be using sanitary requirements to support higher class I 
prices than would be justified if alternative supplies of grade A milk were 
allowed to be drawn upon. In such a market situation the modification of 
sanitary requirements might lead local interests to seek a Federal order as a 
means of being sure that at least a uniform system of classification and minimum 
pricing would apply to all the milk received at the market. However, the 
price at which the alternative supplies would be available and the hauling 
costs involved would be a major consideration in establishing the class I price. 


(Nore.—The publication referred to has been placed in the com- 
mittee files. ) 
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Mr. Rocers of Florida. Also, I think it would be of aid to the 
committee if you could perhaps give us some background on the mar. 
keting orders and what effect this would or would not have, as you 
see it. 

You can expand it a little bit for us. 

Mr. Forest. I shall be glad to dothat. 

Mr. Rogers of Florida. Mr. John C. York, executive secretary, 
Eastern Milk Producers Cooperative Association, Inc., I see we have 
another witness from Syracuse, N.Y., Richard Wiles. 

I wonder if your testimony can be coordinated. Is Mr. Wiles here? 

Mr. Wares. Yes, I am here. I have not seen Mr. York’s testimony 
so I can*t say. I intend to make mine very brief, sir. 

Mr. Rocers of Florida. Why do you not sit here and you can sup- 
plement each other’s statement. 


STATEMENT OF JOHN C. YORK, EXECUTIVE SECRETARY, EASTERN 
MILK PRODUCERS COOPERATIVE ASSOCIATION 


Mr. York. I have a relatively short statement. I think I can go 
through it very quickly. 

Mr. Rocers of Florida. Could you summarize it for us? We will 
file it for the record. 

Mr. York. I am afraid if I take time out to summarize it, it would 
take more time than to give it the way it is. 

Mr. Rogers of Florida. We are just going to have to have some 
summarizing, I am afraid. I am awfully sorry we will not get to 
all our witnesses. We are getting a call from the House now. 

I would like to have everyone read their full statement, but the 
committee members will read them. They will be made a part of 
the record. 

(The statement referred to follows :) 


STATEMENT BY JOHN C. YorK, EXecurIvVE SECRETARY, EASTERN MILK PRODUCERS 
COOPERATIVE ASSOCIATION, INC. 


My name is John C. York. I am executive secretary of Eastern Milk Producers 
Cooperative Association, whose offices are located at East Syracuse, N.Y. I am 
appearing at this time in opposition to H.R. 3840, and to the other similar bills, at 
the direction of the board of directors of our cooperative association. Hastern 
Milk Producers also opposed a similar group of bills 2 years ago. 

Our association has a membership of approximately 10.000 dairy farmers, and 
is the largest bargaining cooperative in the United States. The farms of our 
member-producers. are located in New York State, in Pennsylvania, and in Ver- 
mont. Our milk is sold in the New York-New Jersey market, in the Boston 
market, and in some of the secondary markets of the Northeast, such as Con- 
neeticut and Rhode Island. 

Eastern Milk Producers Cooperative Association is opposed to the enactment 
of H.R. 3840 and to all similar bills, because these measures would create a 
situation where the sanitary quality of the supply of fluid milk would be endan- 
gered. At the very least, these measures would raise serious doubts among ¢con- 
sumers as to the safety and purity of the fluid milk supply. This would in turn 
have detrimental effects on the consumption of fluid milk, on incomes of fluid 
milk producers, and on the economic welfare of agriculture. 

Milk suitable for fluid consumption is a vital food, important in the diet of 
young and old like. At the same time, the production of milk for fluid consump 
tion, as distinguished from the production of milk for manufacturing uses, is 
a significant agricultural industry. 
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In the New York-New Jersey market alone, where most of our members’ milk 
js seld, 48,977 dairy farmers supplied milk to that area in February of this year. 
The farm value of their output in that month was $36 million. 

The quality and purity of milk produced for fluid consumption is dependent 
upon the system of sanitation control which has been developed in the course 
of the last hundred years. The basis of this system has been local responsibility 
and local administration. 

Milk is a carrier of disease-producing bacteria. Local health authorities, 
whether State, county, or city, recognized at an early date the need to adopt 
measures for the safeguarding of the public health against the dangers ef an 
uosanitary and unsafe supply of milk. 

It is generally recognized that these local agencies have done a good job, 

and that the present system of sanitation control has worked satisfactorily. 
Epidemics due to milk-borne diseases are a thing of the past, and we now have 
jn the United States one of the safest milk supplies of any country in the werid. 
There are fewer disease outbreaks now attributable to milk than to water, and 
of all the outbreaks attributable to food, only a small fraction are attributable 
o milk. 
: This eminently satisfactory state of affairs would now be changed by H.R. 
3840 and the other similar bills. This would be done not because there is any 
dissatisfaction with present methods, or because the new metheds are considered 
to be superior, but simply because of the hope of some nebulous economic gain 
which is entertained by some people. To achieve this, the health of the milk- 
consuming public would be placed in jeopardy. 

There are two aspects to any system of milk sanitation: (1) The formulation 
and adoption of appropriate regulations, and (2) the enforcement of these 
regulations. 

The proposed bill would force the adoption of a Federal Milk Sanitation Code. 
Any milk meeting the requirements of this code, as determined by the local 
agencies having jurisdiction in the area of production, would be eligible for 
sale anywhere in the United States. 

The previsions of the proposed bill are such that the enforcement of adequate 
sanitary measures on farms would no longer rest exclusively with the health 
agencies exercising jurisdiction in the consumption areas, as, for example, with 
the New York City Health Department with respect to farms supplying New 
York City, but would be shared with some distant and anonymous agencies who 
may be totally indifferent to their work or may be totally unequipped for it. 

In other words, responsibility for the safety and sanitary quality of the milk 
supply would be, at least partly, placed in the hands of total strangers situated 
in a distant production area, who would have no concern for the health and 
welfare of the consumers using the milk, and who would not be called to account 
by them for any wrongdoing. 

The consequence of such a state of affairs would be, at the very least, that 
consumers, once they get wind of what has happened, would lose confidence in 
the safety and purity of the fluid milk supply. But there are even greater 
risks. Carelessness and incompetence in the supervision of dairy farms by in- 
spectors having no sense of responsibility toward the ultimate consumers may 
result in the sale of contaminated milk, leading to milk-borne epidemics. 

Even under the best of circumstances, the bill under consideration is likely 
to affect adversely consumers’ attitudes toward fluid milk. This bill, if enacted 
into law, would encourage the sale for fluid use of milk from distant sources, 
while milk from sources near the market would be utilized for manufacturing 
purposes. This sort of development can have but one consequence, namely, to 
reduce the quality and wholesomeness of the milk consumed. 

Milk transported over long distances must be older than nearby milk, and 
everyone knows that milk does not improve with age. As the quality of the milk 
deteriorates, consumers will tend to buy less of it. Thus markets would be 
shrunk, to the detriment of all concerned. 

A great deal is being said about the duplication of milk inspections. In our 
opinion this is considerably exaggerated. By and large, most dairy farmers pro- 
ducing milk for fluid consumption are subject to inspection by only a single 
agency. However, to the extent that some duplication does exist, it represents 
@small price for assuring a safe and pure supply of milk. 

Finally, it should be pointed out that the proposed bill would inflict an in- 
justice on our producers. These producers have made substantial investments 
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in equipping their farms so as to comply with the requirements of the Depart. 
ment of Health of New York City, or of the health department of one of the 
other cities or towns to which we supply milk. Our producers have done this 
because of a belief that they would have a nearby market for their milk, 

The proposed bill, by forcing these communities to accept milk from anywhere 
would destroy the investments of our producers. The economic gains which the 
pending bill seeks to confer on certain segments of the industry could only be 
achieved by sacrificing the economic interests of producers closest to the city 
markets. The very introduction of H.R. 3840, aside from the innate objections 
to it, is an unfortunate event. Dairy farmers the country over are faced with 
important tasks, and need to work together to bring some degree of improvement 
in the very inadequate returns they receive. H.R. 3840 has brought division 
and discord among dairy farmers at the very time when they should stand 
together and work for the common good. 

Furthermore, H.R. 3840 is a mirage. It is based on the assumption wrongly 
we believe, that midwestern producers could sell their surplus milk, or possibly 
all of their supplies, in eastern markets at the fluid price. This, of course, re. 
flects a lack of realism. Midwestern producers should know that, even if H.R. 
3840 became law, they would not be able to do this. They certainly would not 
permit eastern market shippers to sell surplus milk in midwestern areas at the 
fluid price. Eastern market producers themselves must sell at the blend price 
in their own markets. 

There is a lot of shadowboxing around H.R. 3840, and it is important that this 
committee come to grips with reality in considering the bill. The bill states 
that “the sanitary control of fluid milk and certain milk products is necessary 
to secure the public health.” But the real objective of the bill, as everyoiie 
knows, is neither to achieve the sanitary control of the fluid milk supply, nor 
to protect the public health. Supporters of the bill are interested in only one 
objective, namely, to sell surplus milk from their own areas in other markets. 

It is a disservice to this committee and to Congress for the supporters of this 
bill to come here and talk about improving the quality of the milk supply or 
protecting the public health when these goals are the furthest thing from their 
minds. Supporters of H.R. 3840 are motivated by purely economic considerations. 
Rather than strengthen the sanitary regulations affecting milk, and thus assure 
the provision of a pure and wholesome supply of milk, they would like to ease 
these regulations so that, generally speaking, midwestern producers could sell 
their milk in other markets without meeting the established health requirements. 

Supporters of H.R. 3840 have alleged that this legislation is necessary in order 
to remove trade barriers against the movement of milk in interstate commerce. 
In our opinion this is more shadowboxing. Just a little over 2 years ago, on April 
17, 1958, Mr. Theodore Ellenbogen, legislative attorney of the Food and Drug 
Administration had this to say regarding the allegation of trade barriers against 
the interstate movement of milk : 

“According to a report of the Department of Agriculture, a majority of cities 
and municipalities are not causing trade barriers through sanitary regulations. 
Also, there are considerable limits to the kind of trade barriers that a city, ora 
county, or State, could erect through exclusionary provisions in sanitary 
ordinances.” 

In these days of ever mounting Federal expenditures, Congress needs to think 
twice before it enters new fields of activity. The state of the Federal budget 
certainly does not warrant intervention by the Federal Government in activities 
heretofore left to the States and local communities. 

For these reasons, Mr. Chairman, we ask that the committee reject H.R. 3840, 
and all similar bills. 

April 28, 1960. 


Mr. Rocers of Florida. Give us the main points you want us really 
to get. 

Mr. Yorx. I would like to say in addition to submitting this testi- 
mony on behalf of Eastern Producers Cooperative Association, rep- 
resenting approximately 10,000 dairy farmers in the New York-New 
Jersey milkshed, I am also authorized to speak in opposition to the 
bill for several other producers cooperative organizations who are 
members of the Northeast dairy bloc. 
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I would like my remarks and this testimony to be submitted in their 
behalf as well. 

Mr. Rocers of Florida. Will you submit a list of them for the 
record ¢ 

Mr. Yorx. I would like to give you those right now. ; 

The United Milk Producers of New Jersey representing approxi- 
mately two to three thousand producers. ' 

Northern Farms of Montpelier, Vt., representing about 1,500 dairy 
farmers. 

Local Dairymen of Providence, R.I., representing about 500 dairy 
farmers. 

Maine Dairymen’s Association of Maine, 500 dairy farmers. 

Fall River Milk Producers Cooperative at Fall River, Mass. 

This group of producers organizations, including eastern milk pro- 
ducers, represent a little over 15,000 dairy farmers that are opposed to 
this bill. 

I should like to say in brief summary that we feel that this, of 
course, is a bill that is actually an economic measure as opposed to 
the thought that it is a bill to improve the sanitary requirements of 
milk. ; 

In fact, we feel strongly, as indicated in the statement, that this 
particular bill would adversely affect the sanitary requirements of 
milk. 

I might say also that there are basically two particular features or 
two aspects of milk sanitation. . 

One, the formulation and adoption of appropriate regulations. 

Second, the enforcement of these regulations. 

We feel that the bill would force the adoption of a Federal Milk 
Sanitation Code. Any milk meeting the requirement of this code as 
determined by the local agencies having jurisdiction in the area of 
production would be eligible for sale anywhere in the United States. 

We feel this bill would weaken the present sanitary requirements 
that are set up by the various municipal areas. 

I think I would like to make one other point. That is that today 
where we have a very significant need for improving the welfare of 
dairy farmers through the joint cooperation and working together of 
farm organizations on a national basis it seems to me that this bill 
here would be one which would widen the differences between farm 
organizations and cause less harmony, less-unity, and less oppor- 
tunity for farm organizations to work together in achieving a better 
return, more appropriate returns for dairy farmers as a whole. 

Mr. Rocrrs of Florida. Thank you, Mr. York. We appreciate 
your statement and the points you have made. 

We will consider them very thoroughly. 

We recognize the large group you are representing. 

We appreciate your appearance. 

Are there any questions ? 

Mr. Netsen. No questions. 

Mr. Rocers of Florida. Thank you very much. 

Mr. Wiles, I believe you represent the Mutual Federation of Inde- 
pendent Cooperatives of Syracuse, N.Y. 
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STATEMENT OF RICHARD WILES, MUTUAL FEDERATION OF INDE. 
PENDENT COOPERATIVES, INC., SYRACUSE, N.Y. 


Mr. Wirxs. That is right. 

Mr. Rogers of Florida. Will you summarize for us any additional 
points that need to be made ? 

Mr. Wuixs. Yes, I think most of the points that are contained in 
our memo have been well made by other witnesses, Mr. Chairman. 

There is a point, however, that I would like to call to the attention 
of the committee. 

In the New York-New Jersey Federal order as a rule of thumb a 
penny difference in the average blend price per hundredweight of 
milk to producers is a million dollar income per year to the farmers. 

Of course, we seem to zealously guard the integrity of our various 
health and sanitary regulations so that the fluid consumption of milk 
in these markets wil] not in any way be reduced. 

I urge the committee to consider the many factors which alread 
are contributing to a diminished public confidence in the healthful at- 
tributes of milk as a pure, wholesome, and healthful food. 

We are beset on all sides by allegations not only in the popular press, 
but from sourees which command more serious public attention which 
concerns strontium 90, radioactive fallout in milk, the dangers of 
calcium related buildup in the body due to milk consumption, the 
effects of cholesterol as related to heart disease, and antibiotic residue 
effects, wax lined containers contributing to cancerous diseases and 
low fat diet popularity. 

These are very real threats to the stability of our major national 
fluid markets and the relative balance of fluid consumption in these 
fluid markets which are very prominent in the Northeast. 

These problems did not exist a decade ago and they are all and very 
much morewith us teday. 

The Congress mm our opinion eught not to de anythime which weuld 
only serve to compound these matters rather than to correet. them. 

That isall. 

Mr. Rocurs of Flerida. Thank you, Mr. Wiles, for your testimony. 
Your statement shall be made part of the record at this pomt. 

( The statement referred to follows: ) 


STATEMENT oF RicH ARD Wires REPRESENTING MuTUAL FEDERATION OF INDEPENDENT 
Cooperatives, INc., Syracuse, N.Y. 


My name is Richard Wiles. I am retained as attorney by Mutual Federation 
of Independent Cooperatives, Inc:, 111 West Jefferson Street, Syracuse; N-Y. 
This Federation has more tham 50 operating er bargaining milk cooperatives 
in its membership which in turm embrace a total producer membership in excess 
of 6,000 dairy farmers located in the States of New York and Pennsylvania, 
all of whom ship te peol plants under Federal Order No. 27 which regulates 
the handling of milk in the New York-New Jersey marketing aren. The milk 
industry im the State of New York is one of the largest industries in the State 
and the producers regulated by the Federal Order No. 27 total very nearly 
50,000 dairy farmers. 

Mutual Federation appreciates the opportunity to enter this statement into 
the recerd: Weareopposed to the proposed legisiation. 

H.R. 3840 provides that no State or locality may reject shipments of out 
of-state milk if such shipments comply, as a general proposition, with the Federal 
Milk Sanitation Code, except where such shipments fail to comply with certain 
bacterial or coliform count standards. The effect of this would be no nullify 
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the power of the State and its local municipalities to enforce higher sanitation 
standards for milk, especially in fluid milk markets, than those which would 

vail in the national code. While this might well constitute a distinct im- 

yement over local health and sanitary regulations in some parts of the Nation, 
it would fall short of the standards which prevail in many parts of the New 
York-New Jersey milk marketing area. 

It has taken many years to achieve the high degree of confidence that the 
millions of Metropolitan New York consumers have today with respect to the 
enforcement of health and sanitary regulations relating to the marketing of 
milk. Under the Federal order concept of determining minimum prices to 

ucers, farm incomes are directly related to the percentage of milk pro- 
duced which is consumed in fluid form. As a rule of thumb, a penny difference 
in the average blend price per hundredweight of milk to producers under Order 
@isa million dollars per year. We jealously guard the integrity of our various 
fealth and sanitary regulations. We feel the imposition of a most general 
national standard of milk inspection and sanitary regulation will be harmful 
to that high degree of consumer confidence. If it should contribute as little 
as a 1-percent reduction in fluid consumption on this aecount, it would invite 
real financial hardship to many producers who already are hard put to compete 
in an economic balance with their opposite numbers in industry. 

I urge the committee to consider the many factors which already are con- 
tributing to a diminished public confidence in the healthful attributes of milk 
as a pure, wholesome, and healthful food. We are beset on all sides by allega- 
tions not only in the popular press but indeed, frem sources which command 
more serious public attention which concern strontium 90, radioactive fallout 
in milk; the dangers of calcium related buildup in the bedy due to milk con- 
sumption ; the effects of cholesterol as related to heart disease, antibiotic residue 
@iects to persons with low tolerances to such drugs; wax-lined containers 
contributing to cancerous diseases ; and the low-fat diet popularity. These are 
yery real threats to the stability of our major national fluid markets. These 
problems did not exist a decade ago. But they are all, and many more, very 
much with us today. The Congress ought not to do anything which would 
only serve to compound these matters. 

The kind of legislation which is before your committee today is of that cate- 
gory which can only be justified if an overwhelming necessity is demonstrated. 
The burden of proof is not upon those of us whe oppose it, but rather upon those 
who-urge its adoption. It must be shown in seme manner, as yet undescribed, 
that this bill would protect the public health in a manner better than the 
eficient, well-administered and well-understood systems now in effect. 

Each State and local regulatory health and sanitary procedure has been 
developed to accommodate the necessities of each individual market. They 
have not been lightly come by. There is general milk industry and public 
confidence in their administration. And so it is not on these grounds that 
the bill is urged. We cannot help but believe that the proposal has its roots 
in economics and not in public health. That is to say that if the bill is adopted 
there are those who might hope that the new fluid markets would become 
available for milk which otherwise might go into the lower priced manufactured 
categories. It might be hoped, for instance, that midwestern milk might be 
sold in the Northeast for fluid consumption. But we urge the committee to 
consider that the large New York market already has a history of carrying 
a burdensome surplus for the entire Northeast. It is extremely doubtful if 
high freight costs from the Midwest will serve to make attractive this eastern 
market where almost half of the annual production already goes into low-cost 
manufactured milk products. It is not the diligent enforcement of high sani- 
tary regulations, all in the public interest in the New York market, which pose 
& problem to the Congress or to the interests which seek adoption of this meas- 
we. It is, on the other hand, the rather simple problem of the cost of trans- 
porting this expensive, highly perishable, and bulky product across half a 
continent. No proposal to adjust local health regulations to a national median 
will alter this. 

We believe that fluid milk inspection would be rendered ineffectual if there 
is no authority reserved to the receiving locality to inspect the product at 
the source. Any code is only as good as its enforcement, and the fact that 
some distant agency of government has duly adopted the Federal code without 
the power reserved to local inspectors to approve the source, would seriously 
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damage the public confidence in the high quality and sanitation standards 
which now prevail in our market. 

We are concerned, of course, that the adoption of a Federal code would not 
lend itself to a uniformity of standard of enforcement. This goes beyond 
individual qualification. The 70° Florida winter temperature as contrasted 
to the near zero Minnesota readings; regional onion or silage flavor problem: 
and the wet humid production conditions of the seaboard States as contrasted 
with western ranges all present individual local problems which have been best 
met by local administration. It would seem natural for inspection to be more 
casual with respect to milk bound for out-of-State markets, than would be the 
case for milk destined for local consumption. Especially, we fear, when the 
foreign inspection may not be questioned. 

The National Milk Sanitation Act seems most unusual among health ang 
welfare measures in that it would force States or localities with higher sanita. 
tion standards to accept lower specifications. Federal standards are generally 
a floor below which, in our case public health requirements, cannot fall—pot 
a ceiling above which such requirements cannot be enforced. Normally, the 
Congress provides that where the States have higher standards, which are 
consistent with the public interest, that they shall be permitted to prevail. 

The proposed act provides that the Congress shall find that the sanitary con. 
trol of fluid milk is necessary to protect the public health, and recognizes that 
the exercise of such sanitary control is primarily the responsibility of State 
and local governments. It then recites that no State or local government has 
the right to obstruct the free movement in interstate commerce of milk of high 
sanitary quality by the use of unnecessary sanitary requirements or other health 
regulations. With this concept, we agree, but we have not been made aware 
of the employment of any unnecessary sanitary requirements or other health 
regulations which are used to obstruct the free movement in interstate com- 
merce of milk of high sanitary quality. We believe, furthermore, that-if such 
misuse of sanitary or health regulations were to become apparent that those 
who were adversely affected by such practices would have recourse to adequate 
legal remedies to enjoin such improper procedures. 

We do not believe that national administration of a sanitation code will pro- 
vide the efficiencies inherent in State or local regulation. ‘There is no accurate 
measure of annual tax burden involved. There is little reliable evidence as to 
the number of qualified inspectors needed or available. There would be a detri- 
mental divorcement of local responsibility to inspect from local authority to 
act with promptness in the public interest when, for instance, local emergency 
should break out. It unnecessarily invades the concept of home rule. It frames 
economic considerations in the guise of the protection of public health, and in 
this way, in a sense, it employs the same procedures to cure the alleged ills 
as brought them about in the first place. 


Mr. Rogers of Florida. I understand Mr. Hammack has to leave by 
3 o’clock. So the committee will hear Mr. Hammack, executive sec- 
retary, Palmetto Dairyman’s Federation, Inc. 
































STATEMENT OF F. L. HAMMACK, EXECUTIVE SECRETARY, 
PALMETTO DAIRYMAN’S FEDERATION, INC. 







Mr. Hammack. Thank you, Mr. Chairman. 
Mr. Rocers of Florida. Your prepared statement will be made a 
part of the record at this point. 

Mr. Hammack. Thank you, sir. 

(The statement referred to follows :) 







STATEMENT OF F. L. HAMMACK, EXECUTIVE SECRETARY, PALMETTO DAIRYMAN’S 
FEDERATION, INC. 





My name is F. L. Hammack. I am executive secretary of the Palmetto Dairy- 
man’s Federation, located at Greenville, S.C. I represent about 400 grade A 
dairy farmers in about 14 counties in the upper Piedmont area of South Carolina. 

We are strongly opposed to the “National Milk Sanitation Act” for several 
reasons which we hope this committee will seriously consider. 
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1. The bill would mean Federal control of milk inspection on all milk because 
all milk is in or affected by interstate commerce. The scope of such a program 
smacks with socialism. With the Federal Government in control and responsible 
for the supervision and inspection of all milk, standards of quality in many areas 
would be lowered if not the quality of our entire milk supply. . 

9, To obtain the high quality milk and dairy products that we now enjoy, States 
and municipalities have spent millions of dollars and years of effort, starting 
with each farm producing milk for fluid consumption, all the way through to the 
consumer. This is the only way that this quality can be maintained and 
improved. ' Ss ; 

8. The bill implies that there are presently no sanitation standards for fluid 
milk. The facts are that every State, many counties, and most municipalities 
pave standards for the production, processing, and sale of milk and dairy prod- 
ucts and they rigidly enforce these sanitary regulations. The uniform high 
quality of milk distributed throughout the United States and the complete lack 
of epidemics attributable to milk are a direct result of the local milk sanitation 
programs. In most cases the State, counties, and municipalities have health re- 
quirements based upon the U.S. Public Health Service milk ordinance and code 
which is a recommended standard for all health authorities. The differences 
found from area to area are due chiefly to the desire of local communities for 
higher sanitation standards than at present are recommended by USPHS and 
to meet special problems of such local communities which may be affected by 
differences in weather, or by other local factors. 

4. Under the present regulations, State and local health authorities can 
insure higher quality milk supplies for their own consumers and can accept 
or reject milk supplies from other areas that may be needed to supplement the 
local production. This is as we believe it should be. This is democracy in 
action. A USPHS rating of 90 or better is the normal criteria for determining 
the acceptability of milk inspected by distant health authorities, but there are 
times and conditions under which it is desirable and necessary for local health 
authorities to inspect the milk at the source of production to assure acceptable 
quality for the communities they serve. Under the proposed bill, local authori- 
ties would have no jurisdiction over milk shipped in from beyond the local area. 
Some beverages, we are told, improve with age. However, this is not true in 
the case of milk. We not only want safe milk for our consumers but a fresh, 
tasty, wholesome milk that will increase its use. Even with the best of refrigera- 
tion milk becomes less and less fresh and tasty as the time lengthens between 
the milking operation and the consumer. Local authorities would have no con- 
trol over milk shipped in from beyond the local area. They would be forced 
to accept distant certification without any way to check the source or the time 
in transit, etc. and without any legal means to reject it. 

5. If present inspection and supervision standards were continued it would 
require about 1 Federal employee to each 100 dairy farms in the United States. 
Meat inspection costs, I believe, approximately $21 million, plus other fees that 
make the total expenditure approximately $26 million annually. This is done 
in central plants where animais from large areas are slaughtered. Compare 
this to an estimated million and one-half farms producing milk and the cost 
would be staggering. Unless sufficient money is appropriated to do the job 
properly, it could only lead to a deterioration of the quality program which has 
been developed by the States, counties, and municipalities. 

6. The bill would serve no useful purpose because milk inspection today is 
adequate and, in my opinion, much better than could be accomplished under 
Federal inspection. It would not mean additional markets for any producers 
because all consumers are being adequately supplied today. Milk is moving 
from areas of heavy production to those areas where it is needed for fiuid 
purposes if it meets the quality standards necessary to place in the consumers’ 
hands a satisfactory quality of product which is comparable to that which 
they get from the local production area on a day-to-day basis. 

7. Federal inspection, if possible, is not practical. To maintain high quality 
standards requires supervision and inspection beginning at the point of pro- 
duction. The wide variety of climatic conditions create many different health 
and inspection problems peculiar to the different areas. Production of high 
quality milk in Wisconsin requires buildings, practices and procedures that 
would be absolutely foolish in the Deep South or vice versa. 

8. Recently the radio, press, and television has been full of the “diskjockey 
payola.” Place in the hands of a few the absolute control of milk rating without 
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any authority by anyone to reject or question the rating and we may well have 
started a system of “payola” that would make the diskjockey payola scanda} 
look like peanuts. Since it is in the dairy field, it would likely be called “butter. 
ing” or “moola-moola.” 

Milk jobbers, brokers, and transporters would sure be willing to butter some 
one’s palm for a grade A rating on some ungraded or questionable milk that 
would bring $1 to $1.50 more per hundredweight with that grade A tag on it. 
There is evidence that this happens occasionally now even with the rights of 
States or municipalities to reject or make inquiry as to the quality of the milk be 
ing brought in. In my opinion, to concentrate absolute authority into a few hands 
without the rights of others to investigate and reject would be a dictatorship in 
the milk business. Along with this would come the “buttering of palms” for g 
slip of paper preventing anyone from interfering with the sale and transportation 
of a bootleg quality milk. , 

In summary, milk inspection today is adequate, quality is higher than ever 
before, and there are no. epidemics traceable to milk and we have achieved sub 
sequent increases in milk consumption through the present milk program. The 
bill, if passed, would deny the States, counties, and municipalities of authority te 
protect their own public health. It would create a new Federal bureaucracy at 
a high cost to the American taxpayer for no good purpose. 

It would not in any measure improve the marketing opportunity for producers, 
but could in fact cost producers money through lost sales which would result from 
lower uniform sanitation standards. 

We therefore urge this committee to consider this problem very carefully and te 
recommend that the proposed bill not be passed. 

Mr. Hammack. I would like to call attention to the second line in 
the statement. There is a typographical error. It should read fluid 
milk. It merely says milk. 

Mr. Rocers of Florida. All right, sir. 

Mr. Hammack. I will briefly summarize my statement and then 
hand it in to conserve time. 

We, too, feel as Mr. Forest indicated, that we would like to see 
the Federal Government stay as much out of local and State govern- 
mental affairs as possible. We believe that the present setup and 
present regulations provided by State and local health authorities and 
enforced by them at the local level can do a much better job of pro- 
viding a high quality milk for the public. 

Particularly are we opposed to local authorities not being able to 
reject or sage our supply of milk coming into the area from far 
distance after a long elapsed time. 

We point out that milk is not like some other beverages that we 
understand improve with age. Milk deteriorates with age, even with 
the best of refrigeration. 

We also would like to point out from the cost standpoint the cost 
of meat inspection, for example, totals approximately $26 million 
annually and that is done on a centralized basis. 

Then compare that with approximately a million and a half dairy 
farms, that to get a high quality product the inspection and supervision 
must begin on the farm. 

I am wondering if it would not be a staggering figure for the Gov- 
ernment and a high cost in taxes to our people. 

Then I have one other point, Mr. Chairman. 

Recently we have heard a lot in the press, radio, and television about. 
payola. It is my opinion that if you place in the hands of the few 
absolute control of the grade A label, that milk jockeys will soon 
be paying out enough to make payola look like peanuts. Maybe it 
would be called buttering or moola-moola, or something like that, but 
I feel sure that it would be very tempting to those who could gain 
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from a dollar to $2 a hundred pounds for a little label that says: 
“This is grade A.” 

Mr. Rogers of Florida. I do not think we have had too much ex- 

rience with that, however, with the meat inspection, have we? Has 

ere been much of that ? 

Mr. Hammack. Well, meat inspection is quite a little different, I 
believe, sir. If you compare the fact that it is centralized in the plant, 
thisis scattered so far and so wide. 

Mr. Rocers of Florida. Has there been much evidence on the State 
Jevel of this happening ? 

Mr. Hammack. To my knowledge, there has not been a lot of evi- 
dence, but there have been attempts and questions; for example, in 
our local State the dairy commission is empowered to inspect the sup- 
ply at the source before accepting, to assure themselves. 

Mr. Rogers of Florida. Thank you very much, Mr. Hammack. We 
appreciate your testimony and your appearing today. 

Are there any questions ? 

Mr. Nevsen. No questions. 

Mr. Rocers of Florida. Thank you again, and your statement will 
bemade a part of the record. 

Mr. Hammack. Thank you. 

Mr. Rocers of Florida. The next witness we will call on is Mr. 
Glen W. Wagner, executive secretary of the Northwestern Coopera- 
tive Sales Association, Inc., Toledo, Ohio. 























STATEMENT OF GLEN W. WAGNER, THE NORTHWESTERN CO- 
OPERATIVE SALES ASSOCIATION, INC., AND MILK PRODUCERS 
FEDERATION OF CLEVELAND 






Mr. Wacner. I only have two things, Mr, Chairman, I would high- 


light. 

“There has been some reference to it. I believe that if this is to be a 
sanitation bill and the Congress wants to do something on milk sani- 
tation they should go to work and go to work on manufactured milk. 

About half of our milk supply is not grade A. Those products do 
move into interstate commerce. 

If you are interested in sanitation there is an upgrading job that 
could be done. 

i realize this leads into a vast field which we cannot cover here, 
but it 4s germane to the issue. 

Mr. Roeers of Florida. You say about half of the milk that moves 
in interstate commerce ? 

Mr. Waener. About half of the total milk supply gees into manu- 
factured products and is not grade A. 

Mr. Rogers of Florida. Thank you. 

Mr. Wacner. The other point is that if in spite of that you decide 
to have a bill on this, then I believe you have to go to Federal 
inspection. 

I would draw your attention to the fact that you can get in the 
mail a broker’s card indicating milk supplies available that have a 
grade A wating out of certain plants and areas. The prices differ, 
which indicates that the trade, itself, evaluates this grade A rating 
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differently according to the plant and the reputation and the experi- 
ence. 

In other words, this morning, as the Governor pointed out, all the 
Johnsons are not Johnsons. ne of them was a Freeman. 

I say all the grade A ratings aren’t grade A. 

On experience there is a difference. In our case I have had one 
personal experience. We have purchased some grade A products 
from the Twin City Milk Producers, which was of excellent quality, 
It would be a surprise to me if every grade A rating in the State was 
that same high quality. 

T draw that to the committee’s attention. 

That is all I care tosay. 

Mr. Rocers of Florida. Thank you, Mr. Wagner. We appreciate 
your bringing to our attention those particular ] points, 

(Mr. Wagner’s prepared statement follows :) 


STATEMENT OF GLEN W. WAGNER OF TOLEDO, OHIO 


I appear before this subcommittee to oppose H.R. 3840 which deals with the 
sanitary control of fluid milk and milk products in interstate commerce. I do 
not believe that this bill is necessary to protect the public health and further 
believe that there is a contradiction in the very nature of the bill, inasmuch 
as it declares that the main responsibility for the public health of the people 
rests with State and local government, but then goes on to take away from 
such State and local governments the necessary enforcement power which will 
make any public health program effective and of benefit to the citizens under 
its jurisdiction. 

Section No. 813(a) makes clear that the provisions of the bill are not to 
apply to manufactured dairy products. It is well known in the dairy industry 
that, in general, lower quality standards apply to the raw milk which goes 
into the making of manufactured dairy products. While not admitting any 
need for a national standard, it is obvious that if there is to be any work 
done along these lines, that the raw milk supply going into manufactured prod- 
ucts demands more attention than the fluid milk supply with which this bill 
is improperly concerned. 

The upgrading of quality in the milk business has been accomplished to a 
large extent by city and county health departments and other local authorities 
throughout the country. In many instances, these regulations and enforcement 
procedures have also tended to raise the standard of manufactured dairy 
products. It seems inconsistent to me for Congress, or this committee, to con- 
cern itself with that portion of the milk industry which is, at the present time, 
delivering to the American public the highest quality product at the lowest 
price in its entire history. If there are sanitation practices to be corrected, 
then, obviously, the main problem is with manufactured milk. 

It is true that many manufactured dairy products are sterilized or undergo 
other treatment, and thus are not subject to the hazards that the fresh fluid 
milk supply must face. Nevertheless, it would be of more benefit to the public, 
the dairy industry, and to dairy farmers, if higher quality standards were en- 
forced on manufactured milk and the products made therefrom. It seems 
ridiculous to ignore this quality problem and turn to the fluid milk industry with 
the object of protecting public health, when there is hardly any food in the 
perishable category that can be used as widely and as safely as the fresh bottle 
of milk which the American public can buy today, and which is, in the main, 
under the inspection of the local health department. 

It has been said that some of these inspection requirements inhibit the free 
flow of milk. The facts are to the contrary. Fluid milk markets throughout 
the country have obtained supplementary supplies and, in some cases, regular 
supplies of milk from the large supply in Wisconsin. Transportation charges, 
more than any other factor, have entered into the preference which markets 
have for a nearby supply. There is a great deal of difference between theory 
and practice in the matter of moving milk from long distances into city markets 
which require the efficient, economical, and regular furnishing of milk supplies 
by local area dairy farmers. 
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Section 808(b) seems to leave the ultimate responsibility for public health 

and safety to the local health department. Many other provisions of the bill 
make sure that such local health department shall not have any authority W hich 
could protect the local public health if a State agency certifies the milk and 
the Surgeon General accepts such certification. I would particularly object 
to the portion of the bill which gives another State the power of determining 
whether or not its own milk supply is fit for shipment and consumption in 
i state commerce. 
Oe there is to be a Federal Sanitation Act, then without any question there 
should be Federal inspectors who will actually make the inspection at both 
ends of the shipping process and at the farm and plant level. The tanks ship- 
ping bulk milk in interstate commerce should then be sealed by a Federal 
inspector in the first instance, and unloaded under the supervision of a Federal 
inspector at the receiving or bottling plant. : : ae 

As this bill is set up, the high quality of milk supplies, which is now in 
existence in most markets, would suffer and the division of authority and re- 
sponsibility between the Surgeon General at the Federal level and a State official 
on the State level would be fatal to the efficient and timely public health inspec- 
tion of the milk supply. 

We oppose the bill because it fastens its attention on the wrong part of the 
milk industry, because it would hurt rather than help sanitation standards, 
because it would create more problems of administration, and because it is 
unnecessary in the interest of public health or economy. 


Mr. Rocers of Florida. Mr. Osborne, it is a pleasure to see you. We 
appreciate your taking time to appear before us. 


STATEMENT OF W. TED OSBORNE, SECRETARY-TREASURER, CIN- 
CINNATI MILK SALES ASSOCIATION 


Mr. Osporne. Thank you, Mr. Chairman. It is a pleasure to be 
here. I would like the record to show that I am speaking not only 


for the Cincinnati Milk Sales Association, of which I am secretary 
and treasurer, but also for the Ohio Milk Producers Federation, which 
isa federation of cooperative marketing associations throughout Ohio 
with a listing of some 22,000 dairy farmers in the States of Ohio, 
Indiana, Kentucky, and perhaps some in Michigan and Pennsylvania. 
[have one or two points I would like to make that I do not think have 
been belabored up to now. 

Mr. Rogers of Florida. All right, sir. 

Mr, Osporne. Of course, it must be said that dairy farmers every- 
where are interested in anything that will enhance the value of the 
health sanitation level of their preduct. We do not think this bill 
will do it. 

In the first instance, there is one big fallacy in this bill. It moves 
on the assumption that local boards of health will continue to function 
as they do now. I think there is great question whether or not such 
an assumption is logical. 

As you probably know, dairy farmers in most markets pay substan- 
tial portions of the cost of inspection, and why should they continue 
that if dairy farmers who are not so participating can simply walk 
in and take their markets with the very loose blessing of the Surgeon 
General ? 

I see no health provisions, no sanitary provisions in this bill 
whatsoever. 

It will be a major contribution to destroying what dairy farmers 
have spent many years in building up, and that is the respect of the 
public for their product and the expectation of the public to receive 
fine dairy products. 
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I think this bill is nothing more nor less than legislation designed 
to effectuate increased movement of milk. 

Any health measure is inextricably mingled with the economic 
aspects of the industry, and this one is entirely economic, from my 
point of view. 

Another point I think may have been touched upon, and particn. 
larly am I interested in it; we hear much, particularly from Wis. 
consin, Minnesota, and other areas, that health provisions are barriers 
to the flow of milk from those surplus produeing areas into the so- 
called higher priced markets of the Midwest, South, and the East. 

I think that is not true. I think any examination of the facts wil] 
show that the prmerpal barrier, if it can be called a barrier, tothe flow 
of milk from Minnesota, Wisconsin, or any other place is the cost 
of that milk plus handling, plus transportation, and those figures 
simply exceed the price of milk in the local markets. 

One point that nobedy has touched upon yet, which is of major 
importance to me; assuming just for the sake of argument, if we 
may, and for no other reason, that this bill might effeetuate the move- 
ment of milk, has this committee considered the econemic advan 
it would give to the large major chain precessers in dealing with 
farmers ? 

The economic destruction could well destroy or completely obliterate 
milk markets as we know them today. I am thinking of one market 
in particular in Ohio, where 85 percent of that market is controlled 
by one chain dairy. 

If they could buy milk 10 cents cheaper, or 5 cents cheaper, because 
of this bill—I don’t think they could, but if they could—if we are to 
believe what the sponsors, I think, mean by it, then they would be 
simply saying to Ohio farmers you are going to cut your — 5 or 10 
cents or we will take your markets and you will go out of business, 

This bill, in my opinion, is nothing but an economic measure. 

I heard the Governor of Minnesota, I believe it was, or Wisconsin, 
Mr. Freeman, anyway, condemning what he called phony sanitary 
gimmicks. I would not have had the nerve to say this except that he 
said it before me. I will follow in his footsteps. 

Is not H.R. 3840 about the most phony of all the health bills that 
we have seen in many a year? 

T thank you, sir. 

Mr. Rogers of Florida. Thank you very much. I am very much 
interested in the statement you make about the large producers. Per- 
haps this measure is a way of putting out of business smaller pro- 
ducers. 

Mr. Osporne. I said the larger processors dealing with producers. 
I think it would be well for you to investigate that. 

Mr. Roarrs of Florida. I agree with you, and the committee will 
look into that point. 

Mr. Osrorne. I think it is a very deadly measure, and should be 
considered as such. 

Mr. Rogers of Florida. Thank you very much, Mr. Osborne. 

Mr. Orsporne. Thank you for allowing me to appear. 

(The prepared statement of Mr. Osborne follows :) 
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SraTEMENT OF W. TED OsBoRNE, SECRETARY-TREASURER, CINCINNATI MILK SALES 
ASSOCIATION 


I have read the proposed National Milk Sanitation Act, and the following are 
gome of my reactions to it. 

Sanitary regulations of milk can be expected to have several important effects 
on milk marketing. The two most important are (@) the quality of the prod- 
acts and (0) in making a determination of acceptable quality, some milk will 
pe approved and other milk will not be approved for human consumption. 
Regardless of who sets the sanitary standards, there will be aspects of supply 
control involved. 

Referring to the quality standards, I am not a technician, and therefore will 
not comment upon what constitutes safe milk. Among the groups set up to 
make such determinations there are a multiplicity of opinions as to the best 
regulations or methods of enforcement to insure any given population a safe 
milk supply. Whether anything might be gained or lost by assigning this task 
to a small group at the Federal level is a debatable point. It would seem that 
acceptable health regulations and enforcement could be written at the Federal 
level. However, under present arrangements, as they relate to milk quality, it 
is an accepted fact that in most cities of this country the milk supply is as 
safe as the water supply. Arriving at this position was not an easy task, con- 
sidering the numerous supply points fer milk. The very high quality of this 
roduct has also enhanced sales to a considerable extent. The maintenance of 
such high levels of quality would appear to be necessary to maintain and 
stimulate sales. 

The question might be raised as to whether the quality of milk would be-as 
high under the proposed bill as is presently the case. In theery, it wouk® eeem 
that a continuance of the present high quality standards would be possible 
under either local or Federal inspection. The present bill, however, fails to 
assure the general public that such inspection will be carried ott. Several im- 
portant points do not seem to be covered by the proposed legislation. 

(a) The Surgeon General will have the authority to approve interstate ship- 
ment, and such authority would be binding upon local health departments. 
Even though this authority is vested with the Federal authorities, they, in turn, 
do not assume the responsibilities for public health and farm inspection now 
assumed by local health departments. Producers have invested heavily in the 
interests of public health, and cannot sit idly by and see the quality of their 
product, a quality the consuming public has grown to expect and to respect, 
jeopardized by a piece of proposed legislation that does nothing to strengthen 
the public health aspects of the dairy industry. Producers recognize the need 
for continuous inspection and supervision by the certifying authority. The 
limited budget suggested in this bill would not permit such activities. 

(b) This bill assumes that local boards of health would continue to function 
as they do now. Some question might be raised as to whether this is a logical 
assumption. Why would local boards of health continue their farm and plant 
inspection programs if any processor is free to transport milk into the market 
with no permit except the loose blessing of the Surgeon General? Also, in many 
markets, if not all markets, producerg are charged inspection fees that cover 
all or a large part of the costs of milk inspection in the city market. A question 
would certainly be raised regarding the collection of such fees from one group 
of producers when any other group of producers could acquire all or a sub- 
stantial portion of the market without payment of fees. A revaluation of the 
eurrent fee-collection systems would seem to be necessary if this type of legisla- 
tion were passed. 

There is not sufficient evidence to show that health regulations have been 
unduly restrictive and go beyond a reasonable interpretation of assuring a safe 
supply of milk. 

As was stated previously, any health regulations have some supply-control 
features associated with them. In our present systems of marketing, health 
regulations and supply control are inextricably intermingled. The real problem 
is then one of assuring the public a safe milk supply and not unduly burdening 
the free flow of milk. It is evident that the reason for proposing such legisla- 
tion as this is not to improve quality but to effectuate an increased movement 
of milk. Having raised some of the problems dealing with quality maintenance, 
let us now examine the effects of a freer flow of milk. 
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The laws of economics indicate that a product should be produced where its 
cost of production is least, including cost of transportation. This general concept 
is in effect for the production of most foods and has performed for the good 
of society. Many shifts in production areas have been brought about in most 
food commodities (including milk) as the result of the operation of this principle 
For many foods, however, a restriction is placed upon this principle in that the 
products must be “safe” for human consumption. The fact that the term “safe” 
has different meanings in terms of enforcement, time period, responsibility, ete 
has led to interest on the part of some to seek this type of legislation. ; 

Some of the major effects on marketing might be: 

1. In some areas where quality regulations exist that are at or near the leyels 
recommended by U.S. Public Health Service, markets would experience competj- 
tion from milk of lower quality. 

2. Prices of milk to producers, in any event, are almost exclusively based upon 
the price in a surplus producing area plus transportation. Consequently, the 
passage of the legislation would not change existing marketing patterns. 

3. It would be doubtful if producers in surplus producing areas would ex- 
perience additional markets or a higher price, in the long run, through the effect 
of this proposed legislation. The usual practice of a market, when invaded by 
outside supplies, would be to lower prices to such an extent as to make it an un- 
attractive market. Health restrictions are not preventing certain surplus. 
production area producers from participating in midwestern and _ southern 
markets. The reason is simply that their price plus transportation equals or 
exceeds the price prevailing in the local market. 

4. The elimination of a local health permit might also put an unwarranted 
amount of bargaining power into the hands of some processors. Because of the 
nature of the product and the distribution systems, the sudden addition or re- 
moval-of milk in large quantities in a market would result in seriously disrupting 
orderly marketing. With the larger national chain dairy processors this could 
be, of; major concern to the general public. In other words, the necessity of 
obtaining. a local permit might be more desirable than its alternative. Should 
the proposed National Milk Sanitation Act become law, additional legislation 
would be required to prevent processors and/or distributors from playing one 
group of producers against another in such a manner as to completely destroy 
milk markets as we know them today. 


Mr. Rocers of Florida. We now have a West Virginia group who, 
I understand, wants to testify as a group. 

Mr. Vane D. Warner, C. H. Amick, Maynard Turner, president of 
West Virginia Dairymen’s Association, and Mr. Paul Nay, Farm 
Bureau of West Virginia. 

Are these gentlemen present ? 

Will you come forward, please, and we will prepare some chairs 
for you. 

Are there any prepared statements? Prepared statements will be 
received for the record, and they will be made a part of the record, 
without objection. 

It might be helpful if you will identify yourself to the recorder. 

We are very pleased to have you gentlemen. Will you identify 
yourselves for the record ? 


STATEMENTS OF VANE D. WARNER, PRESIDENT, WEST VIRGINIA 
MILK ADVISORY BOARD, FRANKFORD, W. VA.; C. H. AMICK, 
DIRECTOR, DAIRY AND FOOD DIVISION, STATE DEPARTMENT OF 
AGRICULTURE; MAYNARD TURNER, PRESIDENT, WEST VIR- 
GINIA DAIRYMEN’S ASSOCIATION; AND PAUL NAY, FARM 
BUREAU, WEST VIRGINIA 


Mr. Warner. I am Vane D. Warner, Frankford, W. Va., presi- 
dent of the West Virginia Milk Advisory Board, Mr. Chairman. 
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Mr. Nay. I am Paul Nay, representing the West Virginia Farm 
Bureau at this hearing. ah ie 

Mr. Turner. 1 am Maynard Turner, president of the West Virginia 
Dairymen’s Association. 

Mr. Amick. I am Harold Amick, director of the dairy and food 
division of the State department of agriculture. 

Mr. Roeers of Florida. Thank you, sir. 

If you will turn your statements over to the clerk or to the recorder, 
we will place them in the record, then you may make any remarks you 
wish. 

Mr. Warner. I shall make my remarks brief. I have a prepared 
state I would like to leave with you. 

Mr. Rocers of Florida. It will be made a part of the record. 

(The statement referred to follows:) 


STATEMENT OF Mr. VANE D. WARNER 


I am Vane D. Warner, Frankford, W. Va., president of the West Virginia 
Milk Advisory Board. This board is made up of two members who are dairy 
farmers and appointed by the West Virginia Dairymen’s Association. One 
member of the West Virginia University College of Agriculture and one mem- 
ber of the West Virginia Department of Agriculture; two members of the West 
Virginia Health Department; and one member of the West Virginia Dairy 
Products Association. 

This group has been organized since 1937 and has worked very closely with 
both our State health department and State department of agriculture in 
formulating laws and standards for the production of milk. This organization 
has effected a relationship between producer, distributor, and consumer that 
has been satisfactory to our department of health and department of agri- 
culture. 

This group has been in conference a number of times and thoroughly dis- 
cussed the proposed bill H.R. 3840 and are in agreement that some legislation 
is needed. It is our opinion that paragraph 2, subsection b, of section 808, 
would permit a State or other jurisdiction to set up requirements more strin- 
gent than those in the Federal Milk Sanitation Code and then enforce such 
regulations on locally produced milk permitting the exclusion of other milk 

‘not meeting the requirements notwithstanding the fact that other parts of the 
proposed bill provide that other milk should be accepted if it meets the survey 
requirements set up in section 804. 

Paragraph b of section 813 seems to contradict other paragraphs in the bill 
and should be clarified. It would seem that this bill is inadequate in many 
respects and would be detrimental to the dairy industry in West Virginia. 


Mr. Warner. I have explained the setup of the milk advisory board 
in West Virginia and whom it is composed of, the history of it, and 
that we are in agreement on the bill H.R. 3840. 

As a dairyman and a member of this board, it would seem that this 
bill is inadequate in many respects and it will be detrimental to the 
dairy industry of West Virginia. 

Mr. Rocers of Florida. All right, sir. 

Mr. Nay. I expect that the three points I want to mention may have 
been covered since I have not attended all of the hearing. 

In the first. place, we believe that H.R. 3840 would depress prices 
not only in West Virginia, but in the rest of the country as well. 

Mr. Rocers of Florida. You feel it would depress prices? 

Mr. Nay. We feel it definitely would. 

Mr. Rogers of Florida. How do you feel that would come about? 

Mr. Nay. At the present time the class 1 price in the North Central 
States plus handling and transportation just about equals the price on 
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the eastern markets and in order to compete with these eastern markets 
these farmers in the North Central States would, I believe, be forced to 
take a little bit less for their milk than they are taking at the present 
time. 

When that milk comes onto our market it would create enough 
surplus that dealers would be in a position to lower prices to West 
Virginia dairy farmers. 

Another point that I would like to bring up is that we believe that in 
reference to paragraphs 1 and 2 in subsection B of section 808, that a 
State inspector receiving milk could turn down a shipment of milk 
and if there was some disagreement by the shipper as to the inspector’s 
findings on this load of milk, we find no provisions in the proposed 
bill whereby findings of the inspector at the receiving end could be 
reviewed in time to save a tankload of milk since it is a perishable 
product. 

We feel definitely if such a bill is passed it should have those pro. 
visions, 

The other thing I know many other fellows have mentioned is that 
we feel our standards in West. Virginia are considerably higher than 
those in many other parts of the country and that this bill, if enacted, 
would tend to lower standards rather than raise other sections up to 
our present standards. 

Mr. Rogers of Florida. Are your standards similar to the national 
code # 

Mr. Nay. Yes, they are. 

Mr. Rocers. of Florida. If this were a nationwide code, how would 
that affect that problem ? 

Mr. Nay. I feel that at the present time while we use the same code 
our compliance I think is higher than in many other sections. 

Mr. Rocers of Florida. You enforce it. 

Mr. Nay. Yes. 

Mr. Rogers of Florida. You feel that is more strict than in other 
areas ¢ 

Mr, Nay. That is correct. 

Mr. Rogers of Florida. Do you have inspectors from West Virginia 
go to other States that may ship milk into West Virginia ? 

Mr. Nay. We do not do that, but we do if we buy out-of-State milk, 
buy it from plants that are listed in the interstate and complying with 
that regulation, with the interstate regulations. 

ar. ocers of Florida. You do not have your own inspectors go 
out ¢ 

Mr. Nay. No; we do not. 

Mr. Rocers of Florida. In other words, it would be inspected by 
State authorities in the State where the producer may be located. 

Mr. Nay. That is correct. 

Mr. Rocers of Florida. Thank you very much. 

(Mr. Nay’s statement follows:) 


STATEMENT OF MR. Paut Nay 


I am Paul Nay, a dairy farmer from Jane Lew, W. Va., representing the 
West Virginia Farm Bureau at this hearing. 

We believe enactment of this bill will definitely depress prices received for 
grade A milk in West Virginia, and the rest of the country as well. In most 
cases, present prices in North Central States plus transportation costs to east- 





NATIONAL MILK SANITATION ACT 301 


ern markets already amounts to as much as eastern market prices. Therefore, 
to compete on eastern markets, dairymen in these sections of the country will 
have to take less for milk than they are now receiving. Then, when this milk 
comes on our markets, it will create sufficient surplus that our farmers will be 
forced to take a lower price for their milk also. 

Further, we believe in case a tank of milk is rejected, there should be provi- 
sions for review by an unbiased certified inspector, or provisions for certifying 
the findings of an inspector. For example, referring to paragraph 1, section 808, 
if milk is refused after it is shipped into the State, and there is disagreement 
by the shipper as to the findings of the inspector in the receiving State, we see 
no provisions for checking the inspector’s findings in time to save the loss of the 
tank of milk. 

We further feel our standards in West Virginia are considerably higher than 
those in some parts of the country, and enactment of this bill would tend to 
jower our standards and those of other areas whose standards are equal to ours 
in West Virginia, rather than to raise all standards to a level of those in West 
Virginia at the present time, tending to lower the overall quality of milk sold 
in our State. 

For these reasons we oppose passage of H.R. 384@. 


Mr. Turner. Mr. Chairman, as president of the Dairymen’s Asso- 
ciation of West Virginia, I represent 285 members. 

Mr. Roexrs of Florida. Can you speak just a little louder, please? 

Mr. Turner. I represent 285 members. 

In reviewing and studying House bill No. H.R. 3840, I find no pro- 
visions which would adequately standardize the inspection from State 
to State. 

In other words, I find nothing that insures uniform or consistent 
inspection and grading of milk and dairy products. 

Therefore, my association would like to go on record as opposing 
House bill No. H.R. 3840. 

Thank you. 

Mr. Rocers of Florida. Thank you very much, Mr. Turner, for your 
feelings about the bill and the representation you have made for your 
organization. 

Yow, Mr. Amick, we are glad to hear from you. 

Mr. Amick. Mr. Chairman, I am here representing our commis- 
sioner of agriculture, John T. Johnson. Mr. Johnson will have a 
statement coming to your committee very shortly. 

We thank you for your time and attention, and we are happy to be 
here. 

Mr. Rocers of Florida. Thank you. I appreciate your commis- 
sioner’s interest. We shall be glad to receive his statement and make 
ita part of the record. 

e thank all of you for appearing. You have been most helpful to 
the committee. 

(The statement referred to follows :) 


STATEMENT BY JOHN T. JOHNSON, COMMISSIONER OF AGRICULTURE, STATE OF 
West VIRGINIA 


After studying H.R. 3840, known as the National Milk Sanitation Act, and after 
discussing it with the West Virginia Milk Advisory Board, whose membership 
consists of a representative of West Virginia dairy farmers, dairy manufac- 
turers, our State College School of Agriculture, the State health department, 
and the State department of agriculture, I find that this board is in full agree- 
ment that such a bill, if passed, would be detrimental to the dairy industry in 
West Virginia, and submit four reasons why it would be detrimental: 

1. The animal health program of West Virginia is included as a part of our 
Standards for the sanitary production of wholesome milk. If this bill should 
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become a law, in its present form, the animal health progress made by West 
Virginia under this program would be nullified. 

2. Our past experience has proven to us that inspection under the U.S. Public 
Health Service is not uniform and/or consistent. Reference: Paragraph 5 
pages 3 and 4, West Virginia Governor’s Milk Commission Report of February 1, 
1957. 

“5. Plant operators contacted during the course of the study indicated genera) 
satisfaction with the regulations pertaining to sanitary requirements for licensing 
by the various health authorities. These regulations were uniform for aj] 
markets in the State and evidenced a reasonable approach to what in some 
markets has become an acute problem. In general, it can be said that this 
uniformity of State and local regulations is almost unique among other States 
in the Northeast. The problems encountered in this area were obtaining (a) 
uniform interpretation by various health authorities and (b) equal health 
requirements for milk brought into West Virginia from out of the State. The 
latter problem in particular needs attention.” 

3. This bill, if passed, would destroy the standards for dairy products jn 
West Virginia since the State department of agriculture is charged with the 
enforcement of the milk and milk products law which embodies the standards 
for all dairy products. 

4. Such a bill would permit the flow of cheap milk from Western States into 
West Virginia milksheds, where large sums of money, labor, and time have been 
spent to establish, maintain, and control uniform markets; our farmers cannot 
meet this competition due to the high cost of labor, feed, and maintenance, 
since we are geographically located in an industrial area. 

The dairy farmers, and citizens of West Virginia, would appreciate the com- 
mittee’s consideration of these facts, and I, as commissioner of agriculture, 
would like to voice my opposition to this bill. 


Mr. Rogers of Florida. Now, Mr. Ken Geyer. 





STATEMENT OF KEN GEYER, GENERAL MANAGER, CONNECTICUT 
MILK PRODUCERS ASSOCIATION 


Mr. Geyer. Thank you, Mr. Chairman. I appreciate this oppor- 
tunity. 

My statement is only a page and a half. I won’t read it. I will 
make just two very brief points. 

Mr. Rogers of Florida. Thank you. Your statement will be made 
a part of the record at this point, and you may summarize it. 

Mr. Geyer. Yes, sir. 
(The statement referred to follows :) 












STATEMENT OF KEN GEYER, GENERAL MANAGER, CONNECTICUT MILK PRODUCERS 
ASSOCIATION 





My name is Ken Geyer; my business address is 990 Wethersfield Avenue, 
Hartford, Conn. I am general manager of the Connecticut Milk Producers 
Association and am authorized to give testimony on behalf of the farmer mem- 
bers of that association. 

We consider these bills a most vicious invasion by the Federal Government 
of a field which has, since the adoption of our Constitution, been reserved to 
State and local health authorities. If one of these bills becomes law, hundreds 
of State and local health people, who have done such a fine job in the almost 
complete elimination of milkborne disease epidemics, will be left with the 
responsibility for the health of their people—with little or no authority over 
the sanitary quality of their most important and perishable food. 

It is our understanding that under these bills State or local health authorities 
would not even be able to exclude unsafe milk without having a hearing before 
the Surgeon General and that, if necessary to appeal to the courts, they would 
have to appeal on the record, with no de novo procedure, and in a court in the 
area the milk came from rather than in the area where the consumers are to be 
protected. 

It is our belief that Congressmen who vote for one of these bills will do so 
because of the mistaken belief that its passage will bring a higher price to the 
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milk producers or a lower price to consumers in their district. Neither will 
come about. ; 

By the passage Congress will, in one fatal gesture, hand to the giant chain 
milk companies the greatest economic weapon against the already weakened 
pargaining power of milk producer groups that has ever been conceived. One 
company with one small batch of distress milk somewhere will use it to break 
down the price in one market after another. Milk from the surplus producing 
States like Wisconsin will be used to break the price in one after another of 
the eastern and southern markets with no increased income to Wisconsin 
producers. ; ; 

Local dealers on the other hand, forced to depend on local supplies, will con- 
tinue to go out of business. As the monopoly gets more complete, make no 
mistake about it, consumers will pay more. 

Neither milk producer groups, the general farm organizations nor health 
authorities in our State can understand the push behind these bills. ''Cer- 
tainly milk producer leaders in every State in the union know that the enact- 
ment of such a law would bring about a lowering of prices for fluid milk 
throughout most of the United States. It seems to us that producers are already 
in enough of a cost-price squeeze without grinding them down further. 

Mr. Geyer. We have been appearing against bills of this sort for a 
long time. 

My friend, Congressman Andersen, who is gone now, and I have 
had many long discussions about this problem. ' 

First, our primary objection is the invasion of States rights. Our 
State feels that they have had this responsibility for the public health 
of the people in Connecticut since the Constitution was adopted I 
guess, and they certainly feel they should not be asked to take the re- 
sponsibility for the health of the people if they do not have any au- 
thority over the most important food item in the diet, and the most 

rishable one. 

I will not elaborate on that any more, but I will just mention the 
other one. . 

This, I think, many Congressmen need to think about when they 
consider their vote on this bill if it comes to a vote. I think that many 
Congressmen have been led to believe that two things will happen if 
this bill is passed, 

The farmers in their district will get more money, or, if they are 

. . . S . . *~ . s . 
from a city district, that the consumers in their city will get their 
milk cheaper. 

Neither will happen. 

This bill in my judgment will place in the hands of the big chains, 
the big dairy chains, the greatest economie weapon which has ever 
been given to them. I cut out of the paper just the other day a news 
. ~ . . 5 vr ¥ a ” e ry 
item from the Associated Press concerning “Urges Swift Action To 
Curb Milk Monopoly.” 

Representative Hagen, of California, called for swift legislative pressures to 
curb the milk monopoly. 

This bill will give the milk monopoly, if you want to call it that, the 
large chain corporations, a greater economic weapon for monopoly 
than Congress can take away from them in the next 20 years with con- 
stant legislation every year in trying to curb the monopoly. 

In our judgment any large chain can find some distress milk some- 
where in the country that would be approved by the Surgeon General. 
Then they move into one market after another, and we have seen this 
done in the past, move into one market after another and say, “If you 


fellows want to sell this milk at this price, all right; if you don’t 
drink it.” 
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We will bring it in from West Virginia—it is always from some un- 
known place, like the mountains of Kentucky or someplace—‘We have 
a supply of milk there and we are going to bring this in and you fel- 
lows can drink yours.” 

The result is that nobody is going to get more money, everybody js 
going to get less as far as producers are concerned. 4 

Then the large milk chains are not notorious for weeping on behalf 
of the LGaséwile. They meet competition until they get it eliminated 
and then the housewife pays. 

Now, that is the gist of my position on this thing. I believe this 
most strongly. I believe that every Congressman ought to search his 
own mind and talk to some people in his own district that have been 
marketing milk. I don’t think the men from Wisconsin or Minnesota, 
if every market in the country was opened up to them, will get 5 cents 
a hundred more for their milk. 

It will bring about a leveling process. Anybody that is higher than 
them will come down, but,anybedy that is lower is not going to come. 
up, in my judgment. 

Mr. Rocers of Florida. Thank you very much, Mr. Geyer, for the: 
points you have made. 

Are there any questions ¢ 

Mr. Netsen. No questions. 

Mr. Grver. Thank you, sir. 

Mr. Rocers of Florida. Mr. A. R. Marvel, president, Interstate Milk 
Producers Cooperative, Inc., of Philadelphia, Pa. 


STATEMENT OF A. R. MARVEL, PRESIDENT, INTERSTATE MILK 
PRODUCERS COOPERATIVE, INC., PHILADELPHIA, PA. 


Mr. Marvet. Mr. Chairman and gentlemen, I have been in position 
to appreciate your position today, that you are very busy gentlemen. 

If I have to file my statement, I would rather do that than to read it.. 

If I read part of it, I don’t believe it will make too much sense. 

Mr. Rogers of Florida. Your statement will be filed and nade a part 
of the record at this point, in full. 

Mr. Marvev. Thank you, sir. 

(The statement referred to follows :) 


STATEMENT PRESENTED ON BEHALF OF INTERSTATE Ma_kK Propucers’ CooPERATIVE, 
WASHINGTON, D.C. 


My name is A. Raymond Marvel and I reside in Haston, Talbot County, Md. 
Iam a dairy farmer and president of Interstate Milk Producers’ Cooperative, 401 
North Broad Street, Philadelphia, Pa. Our organization represents over 5,000 
dairy farmers supplying milk to markets in Pennsylvania, southern New Jersey, 
Delaware, and Maryland. 

The legislation currently under consideration by this committee lists as its 
purpese “te amend the Public Health Service Act to pretect the public from 
uusanitary milk and milk preducts shipped in interstate commerce, without duly 
burdening such commerce.” If this statement purports to set forth the real pur- 
pose of this legislation, then an entirely new bill would have to be drafted. 

This legislation, as presently worded, does not add any health features te pro- 
tect the public from unsaniitary milk and milk products. In fact, it is simply 
an amendment to the Public Health Service Act making the milk ordinance and 
code of the Public Health Service the guide or maximum sanitation standard on 
milk moving in interstate commerce. In other words, rather than establishing 
any minimum sanitary requirements to proteet the public from unsanitary milk, 
this legislation only requires that milk meet 90 percent compliance with U.S. 
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Public Health standards and by meeting such compliance the milk or milk 
products must be accepted anywhere in the country. 

In reality, the bill is an economic one, traveling under the guise of a health 
pill. Its real purpose is based on the premise that midwestern milk is kept 
out. of eastern markets and excessive sanitary requirements are blamed for this. 

These are avoided by the bill, with the thought or purpose that midwestern 
milk will thus come into eastern markets. 

Not only is the premise untrue, but the result sought will not be accomplished 
py the bill. No midwestern milk has been kept out of eastern markets by 
excessive sanitary requirements. Nor has there been any discrimination against 
midwestern milk in this respect. The true facts are that costs of transportation 
and deterioration make it uneconomic to ship midwestern milk to eastern 

kets. 

wirhree well-known experts in milk marketing from the States of Minnesota 
and Wisconsin have, within recent years, published analyses which clearly dem- 
onstrate that prices in eastern cities of the United States, which at the present 
time are all under Federal milk marketing regulations from Washington, D.C., 
to Boston, Mass., are not unduly high and, in fact, are not high enough to en- 
courage Or draw milk from Midwestern States. In other words, producers in 
the midwestern production areas could not enhance their incomes by shipping 
milk to eastern markets under our present price levels. In addition, the U.S. 
Department of Agriculture in Marketing Research Report No. 98, Regulations 
Affecting the Moving and Merchandising of Milk, published in 1955, came to 
the same conclusion as these three midwestern economists. These three econ- 
omists are Willard Cochrane, professor of agricultural economics, and president 
of the American Farm Economics Association, from the University of Minnesota 
and Hugh Cook and Truman Graf, both professors of agricultural economics at 
the University of Wisconsin. All of these men concluded that prices are not 
high enough under Federal orders to induce milk te move from the midwestern 
production areas to eastern cities. 

The appropriation section in the bill provides that a sum not over $114 million 
be appropriated to permit the Surgeon General to carry out his functions under 
this act. Insofar as we can determine, since the bill does not protect the public 
health, will not result in any savings to consumers or reduce food bills, and does 
not-really help producers who are supporting it, this is a million and a half 
dollars of the taxpayers’ money being wasted. 

To refer to the legislation itself briefly, as we interpret it, it would provide 
that States, which so desired, submit or follow a plan agreeable to the Surgeon 
General for the inspection of milk plants located within them. It is presumed 
that the State inspectors, of course, would come under or would have to meet 
some minimum standards set by the Surgeon General. All inspection would be 
done by State inspectors. These States would submit a list of plants to the 
Surgeon General, thus making it possible for milk from these plants to be 
shipped into any community in the United States without regard to health pre 
grams or standards in effect in such communities into which the milk would be 
shipped. The bill states that a plant need only meet 90-percent compliance 
wider the Public Health Service standards, and by only meeting 90-percent 
compliance this plant would be certified for interstate milk shipments. Any 
nilk shipped from a certified plant—that is, a plant approved for interstate milk 
shipments—is free to move, subject only to laboratory or screening tests by the 
receiving State, and the laboratory and screening tests must be in accordance 
with standard methods provided for in the U.S. milk sanitation code. 

One of the objectionable features of the bill is the method of getting plant ap- 
proval. The initiative for approving plants lies with the State. That is, the 
State must submit a plan to the Surgeon General listing such plants after rating 
the plants. After the submission and subsequent approval by the Surgeon Gen- 
eral, the list of plants is then published. If a plant is not in a State that is 
party to such an agreement with the Surgeon General, regardless of the quality 
of the milk received and handled by the plant, this plant could not get on the 
list of interstate plants. 

We further submit. the argument that once a State gets approval for plants 
located within that State, by fellowing plans of the Surgeon General, this would 
result in any such State substituting finally the entire U.S. public health code 
for any code currently in existence within the State. Do not forget there are 
many States that presently have health standards that are superior to the U.S. 
public health code, since the U.S. code has only been offered as a minimum stand- 
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ard of compliance, not an ideal code to follow. This would not be in the public 
interest, since it would eliminate the programs of producing quality milk in many 
of our Eastern States and would retard years of progress. 

The second drawback is that the State itself submits a plan with ratings of 
plants and the Surgeon General approves or disapproves the plan. In this proe. 
ess, all the plants are either approved or disapproved in accordance with the 
State plan. Then, and only then, does the Surgeon General have the right to 
inspect specified plants or to remove a plant from the list. This is a case of 
locking the barn door after the horse is stolen, as far as I am concerned. In 
other words, the Surgeon General first takes the approval of the State as the 
determining factor and then he must reverse the State, if the State was in 
error. This could lead to dissatisfaction and bickering between States and be 
tween a State and the Surgeon General. 

For these reasons we are opposed to this legislation and do not believe it is 
in the public interest. If any plant in one State wants to ship milk to another 
State and can economically do so, I am sure that at the present time there is 
nothing burdening or preventing such shipment and sale. If such a plant were 
being discriminated against by any local health authority, it would be able to 
get relief through the courts. We can, therefore, see no reason for spending a 
million and a half dollars of the public’s money on legislation which is neither 
in the public interest nor will benefit any of the citizens of this great land. 


Mr. Marvet. Just one or two points, Mr. Chairman. It is my earn- 
est belief that this is an economic bill rather than a health bill, work- 
ing under the guise of a health bill, and if we are going to work on 
the assumption of the purpose of the bill, then I believe that entirely 
new legislation should be drafted. 

In my statement I go further to try to give you an analysis of how 
the bill will operate with the Surgeon General and how the plants 
will be qualified. 

I appear here in behalf of 5,000 dairymen in Pennsylvania, Mary- 
land, Delaware, and southern New Jersey. 

I would like to say the Eastern Shore of Maryland, I come from 
there, because my good friend over here is from the western shore, 
So with those few remarks, Mr. Chairman, in order to save time, I will 
file my statement. 

Mr. Rocers of Florida. Thank you, Mr. Marvel. We appreciate 
your bearing with us and your understanding of our problem. 

Mr. Marve. Thank you, Mr. Chairman. 

Mr. Rocers of Florida. Mrs. Vera Mayer. Is she present? If not, 
if she desires to file a statement, we will be glad to receive it. 

(The statement referred to follows :) 





STATEMENT BY MRs. WALTMAN MAYER, GENERAL SECRETARY, NATIONAL CONSUMERS 
LEAGUE 





Mr. Chairman and gentlemen of the committee, my name is Vera Mayer. Iam 
the general secretary of the National Consumers League. 

The National Consumers League is grateful for this opportunity to present to 
the subcommittee its views in support of H.R. 3840. For more than 60 years, 
the league has been an ardent supporter of legislation to improve the standard of 
living of all the citizens of our Nation. Our stand was, and is, based on the 
conviction that, as consumers, we have an obligation and a responsibility to 
better the living and working conditions of those who produce the goods we pur- 
chase. Of course, as consumers, we share with all members of our society the 
desire for purity and safety in the products we purchase. 

We believe that the enactment of H.R. 3840 will be conducive to more efficient 
production and marketing of high-quality, sanitary milk for shipment in inter- 
state commerce. Such a development would be very much in the interest of 
consumers. 

Obviously, we cannot claim to be experts on this technical legislation. But 
we are impressed by the various reports, including the record of hearings by this 











nak 


rr 





NATIONAL MILK SANITATION ACT 307 


subcommittee in 1958, which show that sanitation regulations are used to restrict 

markets. . 

As consumers, we do not want sanitation regulations to be toyed with. We 
want sanitation regulations to be used to protect our health—not used for other 
purposes. We want sanitation regulations which we can trust as truly health 
protectiv e—not ones which are in conflict with each other for the attainment 
of other objectives. 

It is exactly because consumers are not experts in this field that we need some 
standard, some guidepost. Conflicting standards confuse the consumer. He can- 
not possibly know which actually protects his health and which is a trade bar- 
rier. We need help, and we believe H.R. 3840 will provide that assistance. 

Further, we oppose trade barriers which make us the captives of a par- 
ticular group of dairies. We particularly resent being made captive by duping 
us concerning sanitation standards, which are so obviously important to us. 

We understand that the fluid-milk industry represents one of the few areas 
where the Congress has not exercised its constitutional authority to regulate 
the sanitation aspects of interstate commerce. Instead, it has allowed such 
regulation to go by default to local and State sanitation authorities. 

Under these circumstances, it is not surprising that there has developed a 
hodgepodge of regulations, differing from State to State and from market to 
market, which may frequently permit sanitation regulations to be used to 
restrict the entry of high-quality milk from other than immediate local sources. 

We believe that H.R. 3840 and its companion bills are sound and flexible. 
H.R. 3840 does not force States and municipalities to adopt the milk ordinance 
and code recommended by the U.S. Public Health Service. It merely provides 
that, when interstate milk plants qualify under this code, milk from such 
plants cannot be restricted from entering any market on the grounds of sanita- 
tation regulations. 

We are particularly impressed by the fact that the current bill has been 
drafted so as to follow closely the recommendations of the Association of 
State & Territorial Health Officers. We are confident that these experts, to- 
gether with the U.S. Public Health Service, would urge only legislation which 
provides full safeguards for consumer health. 

In short, we urge the enactment of H.R. 3840. We believe it will help end 
the confusion which has purposely been created about milk sanitation stand- 
ards. It will provide consumers with a good standard prepared by the U.S. 
Public Health Service and approved by the organization of State health offi- 
cers. And, most important of all, it will end the use of alleged health stand- 
ards as a tool for trade barriers. 


Mr. Rocers of Florida. Mr. Chester Bletch, Maryland-Virginia 


Milk Producers Association, and Mr. W. P. Sadler, manager of the 
Maryland Cooperative Milk Producers, Inc., B: iltimore, Md. 


STATEMENT OF CHESTER BLETCH, MARYLAND-VIRGINIA MILK 
PRODUCERS ASSOCIATION 


Mr. Brercn. Mr. Chairman and members of the committee, my 
name is Chester Bletch. I am making a statement on behalf of the 
Maryland-Virginia Milk Producers Association in opposition to H.R. 
3840. 

Mr. Rocers of Florida. Is Mr. Sadler here? 

Mr. Sapter. Yes. 

Mr. Rocers of Florida. Would you like to take the witness stand, 
too, Mr. Sadler ? 

Mr. Some, Yes. 

Mr. Rocers of Florida. Perhaps you can supplement each other’s 
statements. 

Mr. Bietrcu. I would like, if I could, to read three or four para- 
graphs of the statement and file the statement for the record. Then 
I have a few comments on notes I made during the hearing that I 
don’t think have been covered yet. 
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Mr. Rogers of Florida. All right. Your statement will be made 
a part of the record at this point. 
(The statement referred to follows :) 


STATEMENT OF MARYLAND & VIRGINIA MILK PRODUCERS ASSOCIATION 


My name is Chester Bletch. I am employed by the Maryland & Virginia Mix 
Producers Association as director of quality control and field services. The 
association’s address is 1530 Wilson Boulevard, Arlington, Va. 

I have worked for the association since 1921. My duties have been largely 
in the field of procurement, quality control, and membership relations. , 

The Maryland & Virginia Milk Producers Association is a cooperative aggo- 
ciation of dairy farmers. It has approximately 1,750 members delivering milk 
from farms located in Virginia, Maryland, West Virginia, and Pennsylvania. 
The association supplies about 80 percent of all milk handled by bottling plants 
the Washington metropolitan area and approximately 90 percent of all the 
milk produced for the area. The association operates the Embassy Dairy in 
Washington, a fluid-milk proeessing and distributing plant, and it operates a 
manufacturing plant at Laurel, Md. 

The manufacturing plant receives milk that is surplus to the fluid-milk 
requirements of the Washington metropolitan area and Baltimore. Dairy 
prodncts made at the Laurel plant are distributed throughout the eastern sea- 
board from New England to Florida. 

Bottled milk from the Embassy plant is distributed in the District of Colum- 
bia, Maryland, Virginia, and Federal installations in the area. 

The members of the Maryland & Virginia Milk Producers Association produce 
milk in compliance with the milk code of the District of Columbia, or under the 
grade A law of the Commonwealth of Virginia. Our milk carries a U.S. Publie 
Health grade A rating in excess of 90. 

The Maryland & Virginia Milk Producers Association is opposed to H.R. 
3840 for five principal reasons. 

1. There is no need for legislation of this type. 

2. The passage of such legislation would lower the milk sanitation standards 
of many States and other health units. 

3. The passage of such legislation would prevent a State or local regulatory 
agency from exercising supervision over milk inspection practices on shipments 
originating in other markets. Nevertheless, neither the Federal Government 
nor the regulatory agencies of areas from which the milk is shipped would 
assume responsibility fer protecting the health of the public within the area 
of receiving the milk. 

4. The passage of this legislation would deny States and other municipalities 
the freedom te exercise police powers over milk sanitation. 

5. The legisiation, if passed, would use the powers of the Federal Government 
to force States and municipalities to accept milk inspected by other States and 
munici 

NO NEED FOR LEGISLATION 


From a publie health standpeint, or from an economic standpoint, no need 
can be shown for such legislation as proposed by H.R. 3840. 

The United States has the highest quality of fluid milk in the world. This 
has been developed through the enforcement of State and local sanitary regula- 
tions with officials cooperating with each other and with the U.S. Public Health 
Service. The reeord of milk quality and the absence of epidemics traceable to 
milk is conelusive proof thet the State and local health units have efficiently 
performed their duties of insuring pure and wholesome milk supplies for citizens 
to whom they are responsible. 

The milk price structure, as evolved through the process of competition, and 
as augmented by Federal and State milk marketing orders, is such that prices 
paid farmers for comparable milk do not vary from area to area by more than 
transportation and handling costs. 

Initial efforts to improve milk quality and to make it safe for human. consump- 
tion were made by individual city councils, State legislatures, and other govern- 
ing bodies. These first efforts were made 40 to 70 years ago, when milk pro- 
curement and distribution was largely centered around individual markets. Un- 
der these conditions, it could be expected that milk regulations would not be 
uniform from area to area or State to State. As early as World War I, how- 
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ever, the milk procurement and distribution pattern began to change. Develop- 
ments in the industry made it necessary that there be more coordination be- 
tween health units. Consequently, in 1921, the U.S. Public Health Service pub- 
lished its first recommended milk ordinance and code. 

Since that time, the U.S. Public Health Service ordinance and code has served 
as the basis for drafting most local and State regulations. The U.S. Publie 
Health Service ordinance and code, however, has been amended from time to 
time, the last major revision being made in 1953. 

Since most State and local sanitary regulations are based upon the recom- 
mendations of USPHS, it follows that the requirements for farms and for milk 

nts do not vary significantly from one market to another. 

Although we hear some complaints of barriers to milk delivery through re- 
strictive provisions of milk ordinances, those who complain are always content 
te speak in generalities. They cannot pinpoint the name of the market or the 
specific requirement that they contend bars the milk, unless, of course, they are 
thinking of substituting inferior standards for more rigid standards. 

Now, it is true that, even though the wording of health ordinances may be 
identical, there are wide variations in the enforcement practices from area 
to area. Consequently, if the market is short of milk, regulatory agencies 
cannot be blamed for wanting to obtain a supplemental supply from a health 
jurisdiction which uses enforcement practices comparable to its own. 

The widening of sales areas from which milk is distributed from indi- 
vidual milk plants has meant the distribution of milk into more than one health 
jarisdiction in many cases. The distribution of milk in more than one health 
jurisdiction has been accomplished through the cooperation of the various 
agencies involved. To illustrate this point, milk from our own Embassy Dairy 
ig distributed daily within the District of Columbia, Virginia, Maryland, and to 
atiets for which milk sanitation is the responsibility of one of the several 
branches of the Armed Forces and other Federal agencies. 

Not only is packaged milk being successfully distributed in areas of more than 
one health jurisdiction, but bulk shipments also are being transferred from area 
to area to the satisfaction of the health authorities at the point where the milk 
is received without any additional Federal legislation. 

Arrangements for receiving milk from, or shipping milk into, another health 
jurisdiction has been worked out on a cooperative basis through the interstate 
milk shippers’ agreement. 

This agreement was worked out several vears:age by the National Conference 
on Interstate Milk Shipments and the Association of State & Territorial Health 
‘Officers, in cooperation with the U.53. Publie Health Service. Use of the inter- 
state shippers’ agreement is voluntary, but widespread. The present voluntary 
agreement gives the industry an opportunity to procure milk as eeonomically as 
possible while at the same time enabling the health official im the receiving area 
te carry out his responsibilities. 

The loca} health officiat on his own initiative, can accept or reject milk, de- 
pending upon his knewledge of the enforcement practices in the shipping area, 
and on the basis of the rating published by the USPHS on behalf of plants whose 
milk is subject to the jurisdiction of States er municipalities and which may have 
milk to-sell. 

The interstate milk shippers list is very helpful to regulatery agencies, but 
the list in itself does not safeguard the public health in the receiving area. The 
USPHS does not guarantee quality of milk. 

The passage of H.R. 3840 weuld make it mandatory that milk from plants 
‘on the interstate list be admitted to any health jurisdiction, subject to certain 
laboratory tests, even though the USPHS did net inspeet the farms or the plants. 

Further than that, since there is no audit involved, the USPHS could not as- 
‘Sure that milk received from a plant whose name appeared on the list was milk 
that was properly inspected and certified. Many plants have facilities for han- 
dling beth grade A and manufacturing grade milk. There is nothing in the pro- 
posed legislation that would guarantee that milk purchased from the grade A 
side was net actually received from its manufacturing side of the operatiom 

The regutatory agencies of individual States or municipalities are responsible 
for the safety of the milk supply distributed within the limits of their jurisdic- 
tion. This legislation would not change that fact, The local regulatory agen- 
cies, however, would be required to accept milk listed by USPHS even though it 
was certified by a regulatory agency in the shipping State and not by USPHS. 
Neither the USPHS, however, nor the regulatory official in the shipping State 
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would be liable for the safety of the public in the area where the milk wag 
received. 

Proponents of the legislation point to the laboratory tests which regulatory 
officials in receiving markets can rely upon. This, however, is not sufficient pro- 
tection of the public health. In each instance, States and municipalities, as wel] 
as the USPHS itself, have found that physical requirements for farms and milk 
plants, and physical inspection of such facilities, is a prerequisite to quality 
control. Such physical requirements and inspections are not made obsolete by 
laboratory screening of milk. 

Although the proposed legislation is called the National Milk Sanitation Act, it 
does not call for inspection of milk by the USPHS, and it provides that the sur. 
vey work be done by health officials in the shipping States. Under these condi- 
tions, health officials in receiving States could hardly be blamed for not wanting 
to accept compulsory certification of milk supplies with the surveys being made 
in the shipping States by persons whose interest may be more commercial than 
that of the protection of the public health in the receiving markets. 

As pointed out earlier, the National Sanitation Act was introduced and is being 
supported as an economic matter. If its purpose is to expedite the free transfer 
of comparable milk throughout the United States, we submit that this is being 
accomplished at the present time on a sound and voluntary basis and that the 
enactment of this legislation would deteriorate the present standards of milk 
sanitation. 

Also, as we pointed out earlier in the statement, the milk price structure 
throughout the United States is such that the price differences from market to 
market are closely alined by the cost of transportation and handling and this 
would not be changed by the passage of the National Sanitation Act. We can see 
no point at which the individual dairy farmer would benefit. 

There is no need for the National Sanitation Act, from the viewpoint of 
public health or of economics. Its passage would serve to lower the enforce. 
ment practices of milk sanitation to the lowest common denominator; local 
regulatory officials would be stymied in their attempts to safeguard public 
health; local police powers would be set aside by Federal law; and the Federal 
Government would be called upon to enforce State and local legislation in ship- 
ping areas. 

What this bill amounts to is absentee ownership of local health inspection, 
with no responsibility of the distant inspectors to the local consumers. It is 
the most extreme instance of the icecap of Federal control which would crush 
local self-government in the sensitive area of our children’s milk. No present 
Federal statute compares with this bill in its sweeping impact on the health 
powers of the State and the counties and cities. 

Our conclusion is that the present bill would turn back the clock and hazard 
the dearly bought gains secured by local inspection closely supervised by local 
citizens. No real need can be shown for it. 


Mr. Biercu. My name is Chester Bletch. I am employed by the 
Maryland & Virginia Milk Producers Association as director of 
quality contro] and field services. 

The association’s address is 1530 Wilson Boulevard, Arlington, Va. 

The Maryland & Virginia Milk Producers Association is a co- 
operative association of dairy farmers. It has approximately 1,750 
members delivering milk from farms located in Virginia, Maryland, 
West Virginia, and Pennsylvania. 

: I would like to point out there are four States that it gets the milk 
rom. 

The association supplies about 80 percent of all milk handled by 
bottling plants in the Washington Metropolitan area and approxi- 
mately 90 percent of all the milk produced for the area. 

The association operates the Embassy Dairy in Washington, a fluid 
milk processing and distributing plant, and it operates a manufactur- 
ing plant at Laurel, Md. 

The local health official on his own initate can accept or reject milk, 
depending upon his knowledge of the enforcement practices in the 
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shipping area, and on the basis of the rating published by the USPHS 
on behalf of plants whose milk is subject to the jurisdiction of States 
or municipalities and which may have milk to sell. 

I think that poimt has been emphasized here several times about 
the knowledge of the enforcement practices from the shipping area. 

The passage of H.R. 3840 would make it mandatory that milk from 
plants on the interstate list be admitted to any health jurisdiction, 
subject to certain laboratory tests, even though the USPHS did not 
inspect the farms or the plants. ; 

Further than that, since there is no audit involved, the USPHS 
could not assure that milk received from a plant whose name appeared 
on the list was milk that was properly inspected and certified. 

Many plants have facilities for handling both grade A and manu- 
facturing grade milk. There is nothing in the proposed legislation 
that would guarantee that milk purchased from the grade A side was 
not actually received from its manufacturing side of the operation. 

The regulatory agencies of individual States or municipalities are 
responsible for the safety of the milk supply distributed within the 
limits of their jurisdiction. 

This legislation would not change that fact. The local regulatory 
agencies, however, would be required to accept milk listed by USPHS 
even though it was certified by a regulatory agency in the shipping 
State and not by USPHS. 

Neither the USPHS, however, nor the regulatory official in the 
shipping State would be liable for the safety of the public in the area 
where the milk was received. 

Mr. Roerrs of Florida. Excuse us, that is two bells. We are going 
to have to go to the House for a rollecall. 

Could you file your statement for us and, Mr. Sadler, could you make 
a quick statement for us? 


STATEMENT OF W. P. SADLER, BUSINESS MANAGER, MARYLAND 
COOPERATIVE MILK PRODUCERS ASSOCIATION, INC. 


Mr. Sapter. Yes, sir. I have a statement, Mr. Chairman. 

Mr. Rogers of Florida. We will file your statement in the record, 
and you make a brief summary, if you will, please. 

Mr. Sapter. Thank you. 

(The statement referred to follows :) 


STATEMENT OF W. P. SADLER, BUSINESS MANAGER, MARYLAND COOPERATIVE MILK 
PRODUCERS, INC. 


My name is W. P. Sadler. I reside in Baltimore, Md., and have been since 
July 1, 1954, business manager of the Maryland Cooperative Milk Producers, 
Ine., 2210 North Charles Street, Baltimore 18, Md. 

This association has a present membership of 1,600 members who supplied 
over 400 million pounds of milk to Baltimore city processors of bottled milk 
for the Baltimore metropolitan area in 1959. On behalf of these members and 
similarly situated producers, this statement in opposition to H.R. 3840 is sub- 
mitted with great appreciation for the privilege of appearing before your com- 
mittee. 

Nhe brevity, the association will be referred to hereinafter by its initials, 

CMP 

Beginning February 1, 1960, the Baltimore milk market has been regulated 
by Federal Order 127 for the Upper Chesapeake Bay Marketing Area. For 
February and March the administrator of this order reports average daily re- 
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ceipts of milk from producers at 1.7 million pounds of which MCMP supplieg 
over 60 percent. Of these receipts 80 percent was reported as used in class I 
or bottled milk. Fully 90 percent, I estimate, of this milk was bottled in nine 
plants located in Baltimore city. Practically all MCMP members are holders 
of permits under the Baltimore City Health Department and I estimate that an 
additional 600 milk producers are holders of such permits and are not members 
of MCMP. All such permit holders have for many years been subject to rigoroys 
requirements as to facilities and methods for production of milk as deemed 
necessary by the city government to give its citizens the best possible health and 
Irutritien protection. We do not and cannot expect any protection from con- 
petition of farmers who meet equivalent requirements in the production of milk 
under the control of our local health authorities. Let me assure the committee 
at ence that my position has no basis in economic fright, because the Clags | 
price we were able to secure for our milk last month would not have brought 
a Midwest producer enough to cover assembling and transportation costs and 
yield him the manufactured milk price. 

Over a period of above 40 years I have watched the improvement of safety 
and nutrition values of milk by the work of many city and State health depart- 
ments in the development and enforcement of requirements for production of 
milk as new knowledge, new techniques and new equipment have become ayail- 
able. The larger cities have pioneered much of this and the U.S. Public Health 
Service has performed yeoman service in advice and guidance in this progress 
particularly for the smaller cities and the rural areas as urbanization has 
proceeded at such a rapid pace in recent years. 

Throughout all this time:there have been many individuals and groups of 
producers under the illusion that somehow they could secure the higher prices 
for milk which all the effort and expense of supplying good fresh milk in the 
needed daily quantities commanded, without undergoing that effort and expense. 

Some of this iHusion is behind this bill. Its political appeal is to the great 
number of dairymen who have not qualified to supply markets in their home 
States with top quality fresh milk for beverage use. in making this political 
appeal no one has taken the trouble to point out that the major difference in 
prices reported as paid to farmers on the eastern seaboard and paid to farmers 
in Wisconsin and Minnesota arises from the relative high cost of transporting 
fresh whole milk of original top quality over long distances. This item has been 
recognized by the U.S. Department of Agriculture in establishing prices to 
farmers by means of the milk-marketing orders in effect across the country, 
The Department has not always given full weight to the costs of assembling and 
preparing the milk for these long-distance hauls. Much has been said of sani- 
tary regulations as trade barriers in the commerce in milk, but the real obstacle 
is the cost of moving such a perishable and bulky commodity over long distances. 

This bill would reverse the progress that has been made so far in improving 
the quality of milk under local and State health authorities in supervising and 
improving fresh milk supplies for the benefit of their consumer taxpayers. It 
would place the inspection and rating authority specifically to be applied by the 
shipping State and practically displace the receiving city and State, from any 
real control of its quality. Further it requires appeals and court jurisdiction at 
the producing end instead of at the consumers’ end. The consumers need the 
protection on the health and nutrition quality in the final bottle of milk. With- 
out marshaling an army of trained and dedicated Federal inspectors and rating 
officers responsible solely to the USPHS, there could be no uniformity in the 
ratings, and quality of milk would devolve to the lowest common denominator. 
The added cost of additional Federal personnel could not possibly substitute for 
the present local incentive and responsibility close to home for quality supervised 
by local health officers representing the immediate consumers. There is no 
substitute for this close personal contact of regulatory authorities with pro- 
ducers, buyers, fieldmen, and plant personnel on faeilities and method. 

The animal health programs of the various States wre intimately geared to 
the milk sanitation programs. If the State, where the consumers are would be 
superseded under the terms of this act by a shipping State, the animal health 
progress made by the receiving State would be nullified. 

If this bill should become law, in its present form, the income of dairy farmers 
will be further depressed from its présently inadequate level all across the 
country. It will put in the hands of buyers additional opportunity to play one 
set of farmers against another in the acquisition of milk with the prospect of 

higher returns, only to find, when the milk has been moved to a city from a source: 
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of supply farther away, both sets of farmers will have less income. The larger 
the buying corporation doing business in a greater number of areas, the greater 
the opportunity, but no market is far enough away from State lines to avoid 
the setting aside of local regulations by the operation of this act, should it be 
come law. Hence there is hardly any buyer of milk, regardless of size, who 
would not have a weapon to use against farmers in depressing the price of milk, 
with no assurance that these depressed prices would in any way be passed on 
toconsumers. Let me hasten to say that the full effect of this economic pressure 
on buyers is considerably reduced by the degree to which milk markets are 
presently covered by Federal orders which set minimum prices te be paid to 
farmers, wherever milk originates. Developing one by one over a long period 
of years, there are many variations in seasonality of pricing, method of payment, 
and differentials which provide an accumulation of channels by which the process 
I have described could go on even under Federal orders. They have all grown 
up on the basis that the power to decide under what conditions milk would 
be acceptable for use by local consumers resided in the hands of lecal and State 
authorities. Under this system, the metropolitan areas have been able to acquire 
the supplies of fresh, fluid milk which they needed with their growth, and there 
has been gradual but sure improvement in milk supplies throughout the country 
without the expenditure out of the Federal Treasury for a complete inspection 
system for work already being done by local authorities as needed, the courts 
having pretty well taken care of territorial limits which some local authorities 
attempted to place on their supplies in the early days. 

In summary, this bill would— 

(1) lower the health and nutrition quality of milk; 

(2) reduce returns to farmers without any assurance of price or quality 
benefit to consumers; 

(3) be an additional burden on the Federal Treasury without any relief 
on local treasuries ; 

(4) delude and confuse producers across the country ; 

(5) initiate an entirely new and additional abrogation of the rights of 
States and localities to protect their consumer-taxpayers; and 

(6) transfer the matter of quality of milk from the field of local health 
protection to the field of national economic struggle. 

It is therefore urged upon you as a committee and upon the Congress that this 
bil! be forgotten, leaving the U.S. Public Health Service to continue the good 
work it has done in advice, guidance, and rating of milk supplies in full cooper- 
ation with local authorities. 


Mr. Sapter. May I take leave for a moment? You raised a ques- 
tion, and it was mentioned this morning, about Federal inspection of 
milk parallel to Federal inspection of meat. 

I call your attention to the fact that each day’s milk is a new crop; 
that the Federal inspection meat is stamped so that every cut has a 
brand on it which is disinguishable whatever or wherever it may be 
shipped. 

t is not possible to do that with milk. 

I want to underscore all the things that were said and call particu- 
lar attention to the statement of the professor of bacteriology from 
the University of Minnesota about the importance of the handling 
of milk and its palatability and acceptability and hence higher con- 
sumption from which every dairy farmer benefits whether his milk 
is sold as butter, evaporated, or fluid, and also that last month our 
price in Baltimore, had milk been ship from Wisconsin or Min- 
nesota, by the time the plant had assembled it, gotten something for 
that, the transportation company gotten something for transportation, 
It would not have brought to the producer in Minnesota the condens- 
ery price. 

r. Biercn. I want to make. similar statement as Mr. Sadler just 
made because price was mentioned here. 
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In March, under the Federal order price for Wisconsin, producer 
would have netted $2.57 per hundred weight. 

Mr. Netsen. Does the Maryland-Virginia Producers sell the sup- 
ply of milk to the military installations within this marketing area? 

Mr. Sapter. To several of them; yes, sir. 

Mr. Netsen. Is it possible for anyone else outside of this area to 
sell to the military within this marketing area? 

Mr. Sapter. Yes, sir. 

Mr. Netsen. Are you sure? 

Mr. Santer. Well, as far as I know, it is. I cannot say I am an 
expert on that. It is on a bid basis. If their bid is lower, there js 
nothing from a health requirement that keeps them. 

Mr. Rogers of Florida. Who inspects the producers for this mar- 
keting area? 

Mr. Santer. Either the District of Columbia Health Department, 
or the Virginia Department of Agriculture. We are under both 
inspections. 

Mr. Rogers of Florida. They run parallel ? 

Mr. Sapter. Our Maryland producers are all under the District of 
Columbia Health Department inspection. 

Mr. Rogerrs of Florida, And the District of Columbia sends inspee- 
tors out to the Maryland producing farms for the milk coming to 
Washington ? 

Mr. Sapter. That is right. Then it is sold in the District of 
Columbia, Maryland, or Virginia. 

Mr. Rogers of Florida. Do they also send them to Virginia, or do 
they rely on the Virginia authorities? 

Mr. Sapuer. The plants bring in milk inspected by the District of 
Columbia on farms located in these four States, and Maryland and 
Virginia allow those plants through a reciprocal arrangement to 
retail the milk in Maryland and Virginia and, of course, the District 
of Columbia. 

Mr. Rogers of Florida. Are the standards generally in conformance 
with the national Code? 

Mr. Sapier. Yes; generally. There are some points of differences 
that I want to bring out, but time does not permit. 

Mr. Roorrs of Florida. If you wish to file an additional statement 
on that, we will be glad to see it. 

Thank you for your appearance. We want to tell all of you who 
have been with us we appreciate your patience in sitting through all 
the hearings. We did have quite a seelie of witnesses. We appreci- 
ate your cooperation, and you have been helpful to the committee. 
This will conclude our hearings. There are approximately 23 state- 
ments that the clerk has for filing, which will be included in the record 
at this point, without objection. 

(The statements referred to follow :) 

House OF REPRESENTATIVES, 
Washington, D.C., April 25, 1960. 
Hon, OREN Hargis, 
Chairman, Committee on Interstate and Foreign Commerce, House of Repre- 
sentatives, Washington, D.C. 

Dear Mr. CHAIRMAN: I understand that on tomorrow, April 26, 1960, your 
committee will begin the consideration of H.R. 3840 and some 19 similar or 
related bills which seek to amend the Public Health Service Act by providing 
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additional controls over milk and milk products shipped in interstate commerce. 

I ask that this letter, in opposition to the favorable approval of H.R. 3840, 
pe made a part of your hearings. 

So far as I know, all individuals are in favor of protecting the public from 
unsatisfactory milk and milk products, whether intrastate or interstate com- 
merce. The U.S. Public Health Service has certainly provided leadership in 
this field, and I am sure that all Members of Congress are appreciative of their 
efforts. However, in my view, this is not the central point in connection with 
the present legislation, H.R. 3840. 

As I understand the history of this legislation, this bill is a substitute for 
much stronger proposals which were presented in prior Congresses and which 
would have created rigid Federal control over the interstate shipment of milk 
and milk products. These bills, for obvious reasons, did not receive favorable 
consideration. This present legislation is an effort to permit the interstate 
shipment of milk from milk-surplus areas into other areas which would then be 
in direct competition with locally owned and locally administered dairies. 

I need not tell you that I believe basically in the doctrine of States’ rights and 
I know that you share similar sentiments. This is a point very much involved 
in this legislation. Few, if any, States in the Union—unone so far as I know— 
are lacking in adequate and proper standards for the handling of milk and milk 
products. I cannot speak for the other 49 States, but I do know that controls 
over milk and milk products in the State of Texas, and particularly in the area 
which I have the honor to serve in the Congress, the Sixth District of Texas, are 
adequate and are fully meeting the requirements of our region. Milk of the 
highest quality is produced, processed, and sold in Texas. There have been no 
complaints, so far as I know, in local communities, either by consumers or 
distributors. 

If this legislation should be favorably considered it would permit milk from 
areas as much as 1,000 miles away to be shipped into Texas and sold in direct 
competition with the farmers and dairymen and dairy processors of the State 
of Texas. Consider for a moment, if you will, the awful possibilities which 
could occur under legislation of this type in the event of a disabling storm or 
in case of an atomic attack. 

If the milk supply is based, as an example, on production in the Northwest 
or North Middle West States and an severe snowstorm or flood should oceur, it 
could delay milk delivery for several days and would seriously inconvenience 
and impair the health of individuals in the local communities which were with- 
out milk for the several days or the weeks which might be involved. 

The same is true in the event of an atomic attack which might be centered 
in areas which were producing the milk for shipment and not be involved in 
other areas such as the State of Texas. 

The question of labor disorder is also one which must be stressed, for this, 
too, has been known on occasion to delay the shipment of food products and, in 
fact, the shipment of milk. 

This legislation, too, in my opinion, gives rise to the questions of whether or 
not it would grant further power and control to the giant chains, giving them 
an additional economic weapon to beat down the prices for locally owned and 
locally managed dairies which have been more than able to provide milk and 
milk products at fair prices. We have seen too many instances of giant cor- 
porations coming into the local community with cutrate prices and forcing local 
merchants out of business and then in a few short years—in some instances a 
few months—getting control and creating a monopoly and then the prices sky- 
rocket. If we drive our local dairymen out of existence, this, too, could be the 
result in our section. 

Another point to be considered by the committee is the varying degrees of 
temperature or climate and the effect this has on milk. For example, in the 
State of Texas during the month of January we enjoy temperatures high in the 
sixties and seventies, while areas from which this milk would come would 
be experiencing temperatures considerably below zero. It seems to me that this 
involves a problem in the handling of milk and perhaps could have even more 
serious health consequences. 

Another part of this same question is one which involves the flavor of milk 
and milk products. Milk cows are fed on different grains and different grasses 
in the various sections of the country, and this produces a distinct flavor in 
milk. We like our own flavor in Texas and the milk from other sections might 
not be as suitable to our palate. 
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Mr. Chairman, I am not one who could be listed as a standpatter or one who 
does not believe in making changes in our system where a change is nec ‘essary 
or is in the interest of all concerned, but I submit that the present system jg 
working well. It is a voluntary system which works to protect the consumer, 
the farmer, the processor. I see no reason for basic changes such as suggested 
in H.R. 3840 in this tested, tried, and proven system. In my opinion it would 
not work at all and certainly not in the best interests of the people of my district, 

It is my considered judgment that the locally managed and locally administered 
dairies offer the best possibilities for a continuing supply of pure milk. It ig 
surely preferable to one which is based upon dairies and dairy herds coming 
outside or beyond the control or jurisdiction of the local community where the 
milk is to be consumed. For these reasons I strongly urge the committee to 
reject the legislation, H.R. 3840, and similar proposals which are pending before 
your comnittee. 

Sincerely, 
Orin E. TRAGUR, Congressman, 


STATEMENT BY G. 8S. MCINTYRE, DIRECTOR, MICHIGAN DEPARTMENT OF AGRICULTURE 


H.R. 5003, if passed by the Congress of the United States, would have very 
serious implications insofar as the dairy industry in Michigan is concerned, and 
would conflict with existing laws passed by the Michigan Legislature. This bill 
is written on the premise that sanitary and health requirements are the main 
basis for milk and dairy products inspection at the present time, while in fact, 
a great deal of the inspection has to do with standards and labeiing of products 
rather than sanitary and health aspects. 

The bill, as written, defines milk as being not less than 34% percent butterfat, 
while present Michigan law requires that bottled milk have not less than 3% 
percent fat. 

This is just one example of conflict between State-established standards and 
standards which are written into this bill or might be developed by regulation 
by the Surgeon General if this legislation became law. 

it has always been a basic concept that States have the responsibility and 
right to establish the standards for food and dairy products sold within their 
State. This proposed legislation would divest the States of this responsibility 
and authority and centralize it in a Federal agency where standards and pro- 
grams and procedures could be established by regulation of an administrative 
agency. 

The bill would give very broad powers to the Surgeon General of the United 
States. He could, by regulation, change the requirements for the inspection 
of dairy farms, dairy plants, facilities, trucks, ete., involved in the production, 
processing, and movement of milk interstate. 

Under this proposed law the programs for inspection of milk and dairy 
products as defined in the act in the various States would have to meet the re 
quirements as established and amended from time to time by the Surgeon Gen- 
eral. For example, farms producing milk for interstate shipment would have 
to be inspected and surveyed at least once annually. If, for financial reasons, 
the State did not appropriate sufficient moneys for an annual inspection, the 
dairy industry of that State would be denied the right to ship milk interstate 
even though the quality of the milk being moved might be of very high standards 
and conceivably could meet all of the quality tests established by the Surgeon 
General. 

The Surgeon General would be responsible for setting up conditions for train- 
ing and employment of State dairy inspectors. Under the Michigan constitu- 
tion, this is a responsibility of the State civil service commission. 

The bill specifically requires that milk must be produced, handled, transported, 
and processed in substantial conformity with the Federal milk sanitation code 
except that the minimum must not be less than 90 percent. There is nothing 
in the act to prevent the Surgeon General from requiring a much higher per- 
centage. Conceivably, his score could be 95 or 98 percent, which might be 
nearly impossible to achieve. 

The bill authorizes the Surgeon General to conduct research studies and in- 
vestigations concerning sanitary qualities in milk and milk products. These 
types of studies and research traditionally are considered to be a function of the 
agricultural experiment stations in land-grant colleges. Under this bill there, 
no doubt, would be a duplication of research and quality studies of this type. 
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We do not believe there is anything in this bill that would assure Michigan 
of higher quality milk when it is shipped from other States than is now pro- 
yided for under existing law. 

This bill, if enacted, would be a long step down the road toward centralized 
control on the part of the Federal Government over the States and local munici- 
palities. It would, no doubt, increase the total cost of milk inspection in the 
United States and probably would not improve the quality and sanitary re- 
quirements above present grade A standards which many States now operate 
under. 


THE COMMONWEALTH OF MASSACHUSETTS, 
DEPARTMENT OF PUBLIC HEALTH, 
State House, Boston, April 28, 1960. 
Hon. Hastines Keiru, 
House of Representatives, House Committee on Interstate and Foreign Com- 
merce, Capitol Office Building, Washington, D.C. 

DEAR CONGRESSMAN: As Commissioner of Public Health of Massachusetts, I 
am responsible for the quality of milk being delivered to the consumer in this 
Commonwealth. 

Massachusetts has had, since the establishment of standards for milk, the 
highest standards in the country. My concern in regard to H.R. 3840 filed by 
Congressman Johnson of Wisconsin and similar bills which would attempt to 
establish a national milk standard, is the possibility that health standards and 
quality standards may be established which are not of the high level now exist- 
ent under Massachusetts laws and regulations. 

Massachusetts law now has a total solids standard of 12 percent and a 
butterfat standard of 3.35 percent. The proposed Federal legislation has a 
milk solid standard of 11.5 percent. This is a definite lowering of the quality 
of the milk which would appear on the Massachusetts market if the Federal 
law became effective. As you know, Massachusetts law gives this department 
very close control over the ultimate quality of the milk being sold in this Com- 
monwealth, with the power of seizure and confiscation of substandard products. 
It also gives the Commonwealth the authority to set standards at such a high 
level that, of essence, a guarantee of good sanitation at production sources is 
necessary. 

It would be an extremely unfortunate situation if in establishing a national 
milk law, Massachusetts consumers were penalized in having the standards for 
their milk set to an equivalent now accepted as the national average. Not only 
would Massachusetts consumers be penalized, but the entire New England and 
New York areas would be likewise affected. 

From a supply point of view, there has been adequate milk supply for this 
area from our so-called milkshed. When this supply has not been sufficiently 
abundant, as the years have gone by, the shed has been expanded as it was 
necessary to do so. 

There has been considerable talk about trade barriers and that many laws have 
been established for this purpose. This type of argument does not seem to hold 
much water in view of the U.S. Supreme Court decision in the ease of the 
Dean Milk Co. v. The City of Madison, Wisconsin. 

I, therefore, respectfully suggest that your committee give a national milk 
bill very close scrutiny, so that no Federal law will be passed which will lower 
the quality of the milk sold in Massachusetts. 

Yours very truly, 
ALFRED L. FRECHETTE, 
Commissioner. 


City OF BALTIMORE, 
Vay 24, 1960. 
Hon. OREN Harris, 
Chairman, Committee on Interstate and Foreign Commerce, House of Represent- 
atives, Washington, D.C. 

DEAR CONGRESSMAN : On behalf of the city of Baltimore, I wish to be recorded 
in opposition to H.R. 3840. 

This measure would substitute Federal jurisdiction and administrative con- 
trol for the local public health protection now exercised over the milk supply of 
Baltimore and other cities. 
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Since the enactment of the original ordinance in this field in 1855, Baltimore 
has developed high standards of protection, which passage of H.R. 3840 would 
place in jeopardy. Experience of the Baltimore City Health Department with 
reciprocal inspection between States has been very unsatisfactory, and we are 
convinced that milk inspection is a function which, for the best protection of 
the consumer, should remain in the hands of local health officials. 

I respectfully request that this statement of opposition to H.R. 3840 be entereq 
upon the record of the House Committee on Interstate and Foreign Commerce. 

Very truly yours, 
J. HAROLD Grapy, Mayor, 


STATEMENT BY HAROLD J. BARNUM, CHIEF, MILK SANITATION SERVICES, Crry 
AND COUNTY OF DENVER, COLO. 


My name is Harold J. Barnum. I am chief of milk sanitation services for the 
Denver Department of Health and Hospitals, city and county of Denver, Colo. 
I wish to testify in favor of the National Milk Sanitation Act. As a milk cop- 
trol official, charged with the responsibility of maintaining high quality and 
purity in the milk supply of the city of Denver, I believe that this bill in its 
present form would be in the public interest. It would do much to eliminate 
the use of fictitious health requirements which prevent high quality milk from 
moving in interstate commerce. 

In my present position I direct a local milk sanitation program. There are 
1,100 dairy farms producing 144, million pounds of milk daily and 27 milk pas- 
teurization plants under my supervision. Milk and milk products from these 
plants are distributed in 5 States and more than 50 cities and communities in 
the State of Colorado. Milk and milk products from several cities in Colorado 
and two States regularly distribute their milk and milk products in the Denver 
area under the reciprocal and interstate milk shipments agreements, almost 
identical with the provisions of the National Milk Sanitation Act. The amount 
of milk and dairy products received by our market from other States amounts 
to 70,000 pounds of milk daily. 

We were opposed to previous bills covering this subject which have been intro- 
duced in the Congress during prior years. However, the present wording of 
H.R. 3840 is satisfactory in that it does not usurp the duties and powers of 
State and local milk control officials. Neither does the wording of H.R. 3840 
superimpose an overlaying Federal structure upon existing State and local 
eontrol programs. 

I feel that if enacted, this act would go a long way toward reducing the costs 
of local milk inspection programs where trade barriers exist and reciprocity in 
inspection is not practiced. I believe also that the general quality of milk will 
be improved and general relationships between milk control officials enhanced. 

One of the most important provisions of this bill is that it provides that the 
Surgeon General cannot certify milk for interstate shipment unless it has 
attained a rating of 90 percent in accordance with the established rating 
procedures. 

I have had 30 years experience in the public health field, most of which has 
been in milk sanitation. I have seen many abuses in which health measures 
have been used as trade barriers. The bill contains many checks and balances 
which will assure impartial and fair administration of the act. This should 
improve the general quality of milk throughout the country, establish greater 
confidence in milk supplies, and assure local areas of high quality imported 
products. Enforcement of the act will be helpful to those areas now operating 
under the voluntary agreements of the National Conference on Interstate Milk 
Shipments. 

I therefore hope that this subcommittee will report favorably on the Dill in 
its present form. 
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COMMONWEALTH OF KENTUCKY, 
DEPARTMENT OF HEALTH, 
Frankfort, Ky., April 22, 1960. 
Hon. KENNETH Ropserts, 
Chairman, Interstate and Foreign Commerce Subcommittee on Health and 
Safety of the House of Representatives, Washington, D.C. 


DEAR Mr. Roserts: In respect to the national milk sanitation bill, H.R. 3840, 
we are transmitting herewith two copies of a resoiution of the Kentucky Public 
Health Association as directed by that body in its recent meeting on April 7. 

Very truly yours, 
RUSSELL E. TEAGUE, M.D.., 
Commissioner of Health. 


KENTUCKY PusBLic HEALTH ASSOCIATION, 
Louisville, Ky. 


RESOLUTION No. 2-—Supporr oF NATIONAL MILK SANITATION LEGISLATION 


Whereas the sanitary control of fluid milk and certain milk products is neces- 
sary to protect the public health; and 

Whereas the exercise of the sanitary control of fluid milk and certain milk 
products is primarily the responsibility of State and local governments; and 

Whereas no State or local government has the right to obstruct the free 
movement in interstate commerce of milk and milk products of high-sanitary 
quality by use of unnecessary sanitary requirements or other health regulations ; 
and 

Whereas the sanitary control of fluid milk and milk products is the basic 
responsibility of State health departments with the necessary delegations of 
duties for implementing inspections and other control measures to local health 
departments : Now, therefore, be it 

Resolved, by the Kentucky Public Health Association in conference assembled 
in Louisville, Ky., on April 7, 1960, That the Kentucky Public Health Association 
fully supports the principles of the National Milk Sanitation Act as embodied 
in H.R. 3840, a bill introduced by the Honorable Lester Johnson of Wisconsin: 
and be it further 

Resolwed, That the Kentucky Public Health Association fully supports and 
endorses the recommendations of the Association of State and Territorial Health 
officers with respect to this bill; and be it further 

Resolved, That a copy of this resolution be forwarded to the Committee on 
Interstate and Foreign Commerce of the House of Representatives to the atten- 
tion of the Honorable Kenneth Roberts, chairman. 

April 7, 1960. 


MORNING GLoRY Datry PrRopucTs, 
Shawano, Wis., April 14, 1960. 
Re H.R. 3840. 
CHAIRMAN, 
Subcommittee on Health and Safety, House Committee on Interstate and 
Foreign Commerce, Washington, D.C. 


GENTLEMEN: Your enthusiastic support of Congressman Lester Johnson's 
national milk sanitation bill (H.R. 3840) is requested by the 2,559 dairy-farmer 
members of Consolidated Badger Cooperative. 

The purpose of the bill is to permit the free flow of good milk and its products 
in interstate commerce. At the present time high-quality milk is excluded 
from some marketing areas by local and State health regulations which do not 
provide any more protection to the consuming public than the U.S. Public Health 
code, which has been adopted by 36 States and 2,000 cities and municipalities. 

The present local and State regulations which prevent the free flow of good 
milk in certain marketing areas are designed, not for genuine health purposes, 
but to be trade barriers and foster monopolies. They definitely interfere with 
interstate commerce and deprive consumers of an available supply of high-quality 
milk when local supplies are unable to meet the demand. 
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Protection of the market for local producers is a fallacious argument because 
it is clearly evident that hauling costs prevent outside milk from competing when 
the local supply is sufficient to meet the demand. 

The present requirement for local inspection adds additional cost to milk 
which, of necessity, results in a lower price to the producer who is presently 
receiving less for his product than he should compared to other food products, 
The still unsolved dairy problem includes the big difference between the price 
that producers receive for their milk and the price that consumers pay. H.R. 
3840 presents an opportunity to eliminate some of the costs involved in that 
difference. 

Under the proposed bill milk inspection would continue under the local and 
State authorities. It would permit better opportunities for improvement and 
control of the inspection system. 

The bill does not force all milk to come under U.S. public health standards 
but milk meeting these standards may not be excluded from any market. 

One national milk sanitation bill should offer more protection to the consum- 
ing public than a multitude of such bills because 2 national bill would be subject 
to the criticism and approval of the entire Nation. 

We believe you will agree that good milk and its products should flow freely 
in interstate commerce: that trade barriers and monopolies should be elimi- 
nated: that a national milk sanitation law will provide the best protection for 
the consuming public; that you should give your enthusiastic support to H.R. 
3840. 

Respectfully yours, 
CONSOLIDATED BADGER COOPERATIVE, 
Gro. W. RuppeLe, General Manager. 


OFFICES OF THE ATTORNEY GENERAL OF MISSOURI, 
Jefferson City, April 14, 1960. 
Hon. KENNETH A. ROBERTS, 
Chairman, Health and Safety Subcommittee, Committee on Interstate and For- 
eign Commerce, House of Representatives, Washington 25, D.C. 

DeAR REPRESENTATIVE ROBERTS: It has come to my attention that there is 
before your subcommittee a bill, H.R. 3840, to amend the Public Health Service 
Act to protect the public from unsanitary milk and milk products shipped in 
interstate commerce, without unduly burdening such commerce. 

It would be my thought that the intended effect of legislation of this nature 
would be desirable, and I wish to encourage your subcommittee to pass upon 
any legislation which will benefit the Missouri dairy industry and all of the 
“itizens of our State. 

Very truly yours, 
JouN M. DALTON, 
{ftorney General. 


CHARLESTON, W. Va., April 28, 1960. 
Re H.R. 3840. 
Congressman KENNETH A. ROBERTS, 
Chairman, Health and Safety Subcommittee of the Committee on Interstate and 
Foreign Commerce, House of Representatives, Washington, D.C.: 
Apparently a misunderstanding exists about the telegram read into the record 
from the West Virginia Milk Advisory Board about the stand taken by cosigners 
Lyons and Moats. They are not opposed to the bill as such but believe that 
section 808, subparagraph B, paragraph 2, tends to defeat the purpose of the 
bill because it seemingly provides that a local jurisdiction may set up require 
ments not found in the Federal Milk Sanitation Code, enforce them on local milk 
and use the same criteria for granting permit to milk coming from outside its 
jurisdiction. This should be made clear when representatives of the advisory 
board testify. 
O. R. Lyons and R. A. Moats. 
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Boise, IDAHO, April 19, 1960. 
Hon. KENNETH A. Roserts, 
Chairman, Health and Safety Subcommittee of the Committee on Interstate and 
Foreign Commerce, House of Representatives, Washington, D.C.: 

The Idaho Department of Health wishes to be on record as favoring enactment 
of national legislation embodying the principles outlined in a resolution adopted 
py the Association of State and Territorial Health Officers. We feel that H.R. 
3840 by Johnson of Wisconsin will not alter our present satisfactory working 
relationship with the U.S. Public Health Service and will further the assurance 
of the cleanliness and wholesomeness of milk shipped in interstate commerce 
and will tend to eliminate trade barriers. 

TERREL O. CARVER, M.D., 
Administrator of Health. 


THe Borven Co., CENTRAL DIVISION, 
Chicago, IUl., April 22, 1960. 
Hon. KENNETH Roserts, 
Chairman, Health and Safety Subcommittee of the House Committee on Inter- 
state and Foreign Commerce, House Office Building, Washington, D.C. 


Dear Str: The current national milk sanitation bill, H.R. 3840, which is now 
pending before the Health and Safety Subcommittee, of which you are chairman, 
is indeed a measure embodying the principle of free movement of milk which, in 
our opinion, should be enacted into law at the earliest possible time. The Cen- 
tral Division of the Borden Co., which is responsible for the operation of a 
number of fluid milk processing and manufacturing plants located in Illinois, 
Wisconsin, Indiana, and Iowa, is in full accord with the provisions of H.R. 3840, 
and it is our firm belief that its passage would benefit the industry, including pro- 
ducers, processors, and consumers alike. 

It has been our experience that the multiplicity of inspection and sanitary 
requirements between various localities, municipalities, and States in which our 
division operates has not only prevented the free movement of wholesome sani- 
tary milk between markets, but has resulted in unnecessary expense, duplication, 
and confusion in the production, processing, handling, and distribution of milk. 

For example, one of our fluid milk processing plants in this area from which 
milk is sold on routes in three States is subject to the differing sanitary regula- 
tions of the three States, together with multiple and differing regulations of 
various municipalities in which the milk is sold. Several of our milk process- 
ing plants in this area are subject to inspection by two or more health authori- 
ties who are required to apply different standards and procedures in determining 
whether milk processed in those plants will qualify for sale and consumption 
within their respective jurisdictions. It is not unusual; for example, for one 
health authority to require a raw milk to be held and cooled at one temperature, 
whereas, another health authority may require the same milk to be held and 
cooled at a different temperature, or for one health authority to require tuber- 
culin tests of cows to be made once each year, whereas, another health authority 
overlapping jurisdiction may require the same test to be made every 3 years. 
Butterfat requirements and labeling provisions also vary by States and munici- 
palities. 

There are other examples of differing requirements in the various existing 
State and local milk sanitation and health regulations which, in our view, 
serve only to impede or prevent the movement of milk which otherwise meets 
all of the essential health requirements of the USPHS recommended milk code. 
We therefore urge you and the other members of your committee to report 
favorably on H.R. 3840, as we believe the passage of this bill is essential if 
these conditions are to be corrected and a reasonable degree of uniformity, 
consistent with all necessary and reasonable health requirements, is to be 
attained in the industry. For that purpose, we respectfully request that this 
letter be included as a part of the hearing record of your committee on this 
matter. 

Respectfully yours, 


F, J. Barter, Vice President. 
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ARLINGTON, VA., April 21, 1960, 
Mr. W. E. WILLIAMSON, 
Clerk, Interstate and l'orcign Commerce Committee, 
House Office Building, Washington, D.C. 

Dear Mr. WILLIAMSON: I recently received a letter from Congressman John. 
son, Ninth District, Wisconsin, in which he asks me to appear to testify on behalf 
of his national milk sanitation bill. If I could not be present to testify he 
asked that I submit a statement which would support his bill. 

It will be impossible for me to appear personally and further it is questionable 
if my presence would add anything. On September 28, 1959, I appeared before 
the District Commissioners on the same subject and at that time I read a short 
statement which gave my personal views on standardization of inspection. A 
copy of that statement is enclosed. I tried to point out, with reference to 
milk, the need for a nationwide standard. The U.S. Public Health Service 
milk ordinance and code is an excellent standard, which, if adopted nationwide, 
and the provisions therein enforced, would insure safe, healthful milk for any 
community in the land. There would be no need for duplicating, conflicting, 
or arbitrary rules for the production of good safe milk. 

I am sorry that I have no extra copies of my statement nor do I have the 
ineans readily available to make more copies. 

Very truly yours, 
ELMER W. Youna, 
Brigadier General, U.S. Army, Retired. 


STATEMENT OF Brig. GEN. HLMER W. YOUNG, VETERINARY Corps (REtT.), BEFORE 
THE BOARD OF COMMISSIONERS AT PUBLIC HEARING 


My name is Elmer W. Young. I live in Arlington, Va. I am a doctor of 
veterinary medicine. I received my degree from Kansas State Agricultural 
College, now known as Kansas State University, in 1925. That same year I 
entered the U.S. Army as a second lieutenant in the Army Veterinary Corps. I 
remained in the Army for 34 years and retired as a brigadier general on Septem- 
ber 1, 1959. 

As a brigadier general I was chief of the Veterinary Corps for 5 years. Prior 
to that I was Chief Veterinarian of the procurement organization now known 
as the Military Subsistence Supply Agency. This agency, whose headquarters 
is in Chicago, is responsible for the procurement of practically all subsistence 
consumed by the military forces. It was here that I realized the importance of 
standardization in inspection although I knew it was a good thing to have even 
before my tour in Chicago. 

Before going any further I believe that I should make sure that you under- 
stand that I am not speaking for any agency within the Department of Defense 
or any other governmental agency for that matter. I was asked recently by 
officials of the Sealtest Co. to tell in my own words my experiences as to pro- 
curement and inspection of fluid milk for the armed services when I was on 
active duty as a member of the Army Veterinary Corps. So this is all my own 
doing. 

The Veterinary Corps of the Army, and I know it is likewise true in the 
Air Force, has as one of its functions under the Surgeon General the job of 
insuring that only wholesome and healthful food is procured and issued to our 
troops. This responsibility extends in many instances from the point of proc- 
essing or origin literally to the door of the mess hall. This activity can be 
called a phase of preventive medicine, 

Foods of animal origin are the most important with respect to the need for 
adequate inspection. Among these foods is milk. Therefore, preventive medi- 
cine must be practiced unrelentingly from origin to the ultimate consumer. 

When I first came into the service in 1925 we in the veterinary service at 
Inany posts, camps, and stations were responsible for the complete health pro- 
gram as far as good milk was concerned. We, in many instances, were the ad- 
visors to the dairy farmer with respect to the production of clean wholesome 
milk. We inspected and scored the supplying dairies as well as pasteurizing 
facilities. I am certain that in the early days, in a number of communities, we 
can take some of the credit in educating dairy farmers as to the necessity and 
know-how in the production of safe milk. Our guide was the U.S. Public Health 
Service milk ordinance and code. It was a dependable standard that we could 
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use wherever we were. We know that if it was followed we were assured a 
safe milk for our troops and families. 

The Army, at least during my service, has always used the code. It is made 
a part of the Federal specification for fluid milk. Federal agencies must use 
it. Thus all Government hospitals normally receive milk that is produced in 
localities having and enforcing milk ordinances that conform to the requirement 
as defined by the code. 

I feel that the military services are satisfied with the code as it establishes a 
standard or guide which can be used nationwide and in other countries if the 
need arises. Certainly I am sure that the veterinary services are very thank- 
ful for the wide adoption of the code and would be even more thankful to see 
itadopted nationwide. Then there would be a uniform standard. 

A lot of milk is consumed by our servicemen. The average consumption is 
almost 2 pints per day. Multiply that by several million and it becomes a 
sizable quantity. Procurement of this milk is, with some exceptions, decentral- 
ized. Each installation of any size at all is authorized to administer its own 
milk contract. This would include inspection, and sample taking, to the de- 
gree needed. When you consider the number of military installations country- 
wide you can readily see that there will be a large number of contracts. It is 
obvious that such procurement must be standardized and one of the ways is to 
use a common code for production of good milk. The U.S. Public Health Serv- 
ice ordinance and code is, in my opinion, the answer. 

In conclusion may I say that, based on my experience as a veterinary food 
inspector and an administrator of inspection services in various capacities, the 
U.S. Public Health Service milk ordinance and code has proven adequate. It is 
realistic and practical. If its provisions and recommendations are followed it 
has been proven that good, healthful, safe milk will result. I feel that all com- 
munities, in the interest of nationwide standardization, should adopt the code. 


KENTUCKY ASSOCIATION OF MILK AND Foop SANITARIANS, 
Louisville, Ky., April 22, 1960. 
INTERSTATE AND FOREIGN COMMERCE COMMITTEE, 
HEALTH AND SAFETY SUBCOMMITTER, 
House Office Building, Washington, D.C. 
(Attention: Mr. W. E. Williamson, Clerk of Committee). 

GENTLEMEN : The Kentucky Association of Milk and Food Sanitarians, a group 
of 131 people primarily interested in a plentiful supply of uniformly high quality 
milk for the people of Kentucky, has instructed me, its secretary, to write to 
you expressing the interest of its members in H.R. 3840 introduced by Mr. Lester 
Johnson, of Wisconsin. 

The Commonwealth of Kentucky, along with its political subdivisions, has long 
been a practicing advocate of the reciprocal acceptance of milk shipped across 
State lines provided it meets minimum standards for grade A milk according to 
the findings and reports of accredited survey officers of the State of origin. With 
few exceptions, which have been the result mainly of municipalities desiring to 
limit their milk supply to local processors, and not disagreement by the States, 
the policy has worked very well both ways. The exceptions however, have been 
very troublesome and in addition have definitely tended to lower the quality of 
milk available in the whole area affected. 

Conforming as they do, to the recommendations of the Association of State 
and Territorial Health Officers, the provisions of H.R. 3840 will supply a definite 
acceptable standard for milk shipped in interstate commerce, and will, it is be- 
lieved by our members greatly assist in eliminating the use of sanitation regula- 
tions designed and/or administered as trade barriers with respect to milk shipped 
across State lines. 

The Kentucky Association of Milk and Food Sanitarians wishes to be put on 
record as favoring H.R. 3840 without reservation as introduced, as a measure 
which will definitely improve the quality of milk and tend to stabilize the mar- 
kets not only of Kentucky and its neighboring States, but of all States throughout 
the Nation. 

It was my pleasure and distinction to represent the Commonwealth of Ken- 
tueky at a meeting of the representatives of seven States at Indianapolis in 1949, 
from which emerged, with the support of the Association of State and Territorial 
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Health Officers, the current voluntary and therefore limited program for inter. 
state shipment of milk under the National Conference on Interstate Milk 
Shipments. 
Very truly yours, 
Louis B. Smirn, Secretary, 


STATEMENT BY SARAH V. DuGAN, LOUISVILLE, Ky. 


Mr. Chairman and members of the committee, I am Sarah Vance Dugan, a 
resident of Louisville, Ky. From 1919 until June 30, 1959, except for several 
periods of months, I was the director of the Division of Foods and Drugs of the 
State Department of Health of Kentucky, and previous to that in 1918-19 | 
was chief Chemist of the Board of Health of the Panama Canal Department 
In both of these positions I was in charge of enforcement of food and sanitation 
laws as they affected the milk supply. 

From 1938-45, I served on the Food Standards Committee of the Federal Food 
and Drug Administration and from 1046-56, I was a member of the Food and 
Sanitation Advisory Committee of the Public Health Service. 

In 1919 the greatest percentage of the market milk supply in Kentucky was 
produced and sold within the State except for such areas as around Louisville 
and Cincinnati, Ohio, where milk in small quantities was sold in Indiana from 
Louisville and in Kentucky from Ohio. 

The problem has grown in the past 40 years to the extent that Kentucky re- 
ceives milk from Arkansas, Illinois, Indiana, Iowa, Missouri, Ohio, Tennessee 
Virginia, West Virginia, and Wisconsin as pasteurized milk or raw milk for 
pasteurization, and in turn Kentucky ships pasteurized milk or raw milk for 
pasteurization to Arkansas, Illinois, Indiana, Mississippi, Ohio, Tennessee, Vir- 
ginia, West Virginia, and occasionally to Florida, Georgia, and South Carolina. 

In 1924 when the Public Health Service milk code was first promulgated, the 
Kentucky State Board of Health adopted it as a code to be recommended for 
adoption by cities as a local milk ordinance or by county boards of health as a 
milk regulation and made use of the code in determining the ratings of the milk 
supplies in the State. Eighty-five cities and 56 counties in Kentucky have 
adopted the milk code as an ordinance or county board of health regulation. 

As other States or cities in other States adopted the Public Health Service 
milk code, particularly those surrounding Kentucky, we found that we could 
talk the same language and expect that our milk supplies were equivalent in 
sanitation and safety so long as each State health department followed the milk 
code in the rating of the milk supplies of its State. 

The voluntary plan of the Conference on Interstate Milk Shipments has con- 
solidated the informal acceptances of the several States since 1950. Kentucky 
was one of the leaders in establishing the Conference on Interstate Milk 
Shipments. 

IT am interested in Federal legislation legalizing and strengthening the work 
of supervision by the State health departments of the production and processing 
of market milk as shipped in interstate commerce. 

Even the voluntary plan of the Conference on Interstate Milk Shipments has 
not been 100 percent effective, as under the voluntary plan, cities through their 
own ordinances, and States by special marketing acts have made it difficult for 
milk of the highest grade from another State to be sold and have demanded 
reinspections by their own inspectors or refusal of a permit—but in time of local 
shortage have welcomed the same milk supply without the restrictive measures. 

In my opinion, House bill 3840, introduced by the Honorable Lester Johnson, 
will give the needed legislation to eliminate the use of locally evolved sanitation 
standards as arbitrary trade barriers; will insure the free movement of high 
quality milk between the States; and will guarantee that the sanitation require- 
ments of the production and processing of market milk for interstate shipment 
are maintained. 

There is no question that the enforcement of milk sanitation controls by local 
and State health departments has reduced the incidence of disease carried by 
milk, and the pattern of control as set out in the Public Health Service milk code 
must continue to be applied by public health agencies as covered in H.R. 3840. 

Based on my years of experience and study of the market milk problem from 
the local as well as national level, I urge that favorable action be taken by this 
committee on H.R. 3840. 
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DENVER, CoLo., April 22, 1960. 
Ww. BE. WILLIAMSON, 

Olerk, Subcommittee on Health and Safety, 

U.S. House of Representatives, Washington, D.C. 


At a board of directors meeting of the Colorado Dairy Products Association 
held April 21, 1960, the Johnson bill, H.R. 3840, was discussed. The board in 
official action approved this bill and hope for its immediate consideration. 


CoLoRADO DaiIRY PRODUCTS ASSOCIATION, 
C. E, Dunwap, Hvrecutive Secretary. 






MIssIssippI FARM BUREAU FEDERATION, 
Jackson, Miss., April 11, 1960. 

Hon. KENNETH ROBERTS, 

House of Representatives, 

Washington, D.C. 

DEAR CONGRESSMAN Roserts: Today we were informed that the subcommittee 
of which you are the chairman will hold a hearing on H.R. 3840, by Johnson 
of Wisconsin, relative to the National Milk Sanitation Act. We, of the Mis- 
sissippi Farm Bureau, representing many dairymen in the State of Mississippi, 
are vigorously opposed to this particular piece of legislation fundamentally be- 
cause we feel that is further invasion of States rights and, as you know, we in 
the South think that we have called on the Federal Government for many things 
we can do ourselves more effectively. 

We think that each State, in cooperation with the others, can get together 
on reciprocal agreement and be more effective than any program administered 
by the Federal Government. I feel sure that you, as an Alabamian, would rather 
have your State officials determining your sanitation requirements rather than 
some Federal agent out of Washington. 

Your help in the defeat of this proposal will be appreciated by the Mississippi 
dairymen. 

Thanking you for this opportunity to register our problems, I am, 

Very sincerely yours, 
BOswELt STEVENS, President. 


WHyY THE NATIONAL MILK SANITATION AcT? 
























(By Harold Wainess, Harold Wainess & Associates, Chicago, Ill.) 


Thirty-six years ago, a dream began to assume the shape of reality, and the 
U.S. Public Health Service established its Office of Milk Investigation. This 
all came as a result of a realization that a uniform approach was needed to 
control and prevent the spread of communicable diseases traceable to milk and 
milk products. 

At that time, a national survey revealed the startling fact that uniformity 
of regulations among States and cities did not exist: that the regulations 
varied tremendously ; that many had impractical or unnecessary requirements; 
and that there were many differences relative to similar items of sanitation. 

Therefore, in 1924, the first standard milk ordinance was developed and pub- 
lished by the U.S. Public Health Service as an aid to those States that were 
interested in inaugurating a milk sanitation program. Subsequently, in 1927, 
an accompanying code was published, setting forth the public health reasons 
for each requirement and providing details for satisfactory compliance. 

It was the firm belief of the instigators of this program that “more effective 
enforcement would result and misunderstandings would be minimized.” 

After all these years, it is shameful to report that only part of their goal has 
been achieved. Is it not about time that quality milk in New York City, Seattle, 
Los Angeles, and Washington, D.C., would mean the same thing, would have 
the same requirements, and would be permitted to flow unrestricted from city 
to city, and over the borders of each of the States? 

It would be ludicrous to attempt to pass a resolution in the State of Washing- 
ton that all lumber from the State of Oregon had to be grown, cut, handled, and 
treated under regulations that were unique for Washington lumber alone. Nor 
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would it be stranger to insist that overalls manufactured in Tennessee could 
not be sold in Wisconsin, in order to protect the Wisconsin overalls industry, 

What would happen to the price of automobiles if each State were to adopt 
specific regulations and thus require the manufacturer to have 48 assembly lines 
instead of 1? 

If any attempts were made to create barriers against interstate or intrastate 
shipment of these products, the consumer would be indignant, and any movement 
of this type would be short lived. 

Yet, this very thing has been happening to our milk supply. The dreams of 
Leslie Frank, Charles Abele, and A. W. Fuchs have still to be completely realizeg, 
Although the number of milkborne epidemics has decreased materially over the 
years, which was their primary objective, the misuse of sanitation regulations 
by selfish interests has negated much of the public benefit that would result 
from the tremendous efforts of these pioneers. 

There is a famous cartoon that might be symbolic of the chaos that exists 
in this phase of the dairy industry. It shows the world in its early stages with 
people living together in harmony. One man, however, decides that he dislikes 
people crossing his boundary line, so he erects a fence. He no longer smiles, but 
sits in the middle of his domain, growling. Soon, others ape the fencebuilder, 
and the world is then filled with barriers, and peace has ceased to exist among 
the nations. This is what has happened to the dairy industry with, of course, 
many variations. 

It is not fair to place the entire blame on the milk control agencies. They are, 
after all, part of the governmental body, subject to pressure from both industry 
and agriculture and, although many of them have resisted the use of milk sani- 
tation regulations for trade barriers, all have not been successful. Greedy, sel- 
fish, and narrow thinking has prevailed, to the detriment of public interest. 

There is no question in the minds of milk control officials that the basic tenets 
of the U.S. Public Health Service milk ordinance and code, if properly enforced, 
can prevent the spread of communicable diseases and protect the ultimate con- 
sumer. It is the special additions and riders addended to milk sanitation regula- 
tions that act as barriers. 

Is it difficult to transform a milk sanitation ordinance into a trade barrier? 

The answer, shamefully, is “No.” Hach individual item of sanitation, either 
at the farm or at the plant level, can be successfully used. <A review of all the 
possibilities would, of course, require the publication of a report at least three 
times the size of the present code. However, citing of some of the more common 
alterations will serve to demonstrate the method used. It must also be pointed 
out at this time that many local regulations include provisions with limited 
bearing on public health, but used under the guise of health protection, are suc- 
cessful in excluding acceptable milk from contiguous areas within the same 
State. 

Milk control agencies have a dual responsibility in relation to milk and milk 
products. They must not only keep in mind the importance of maintenance of 
sanitation from the cow to the consumer, but they must never forget that the 
nutritional composition of milk is one of the foundation stones upon which the 
dairy industry has been built, and all possible steps within their jurisdiction 
must be taken to increase the consumption of these products. 

It is not to be inferred that for the sake of increased consumption, the con- 
stant vigilance exercised by State and local agencies be relaxed. An integral 
part of the thinking and planning of milk sanitarians is the fact that milk and 
milk products are an efficient medium for the growth of pathogenic micro-organ- 
isms, and that a safe milk supply demands effective sanitation techniques at 
every stage of production, processing, and delivery. 

The program inaugurated in 1923 has been supplemented by information ob- 
tained from scientific research, advances in technology, and observations of milk 
sanitarians. This is best evidenced in the numerous revisions of the milk ordi- 
nance and code recommended by the Public Health Service that have been made 
over the years, in order to transmit to the public the many benefits of this 
technical progress. The milk ordinance and code cannot remain stagnant, but 
this does not mean that it should be changed specifically for the purpose of 
erecting trade barriers. 

Not many years ago, the volume of milk shipped in interstate areas was very 
small. It was only the large metropolitan areas, such as New York City and 
Chicago, that had peculiar problems relative to shipment of this type. However, 
in recent years, the public demand has exceeded the local supply in many areas.. 
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The sanitation compliance ratings of interstate milk shippers, published by 
the Public Health Service, listed in 1951, 160 shippers and 17 States as partici- 
pating in the cooperative State-Public Health Service program for the certifica- 
tion of interstate milk shippers. In the January 1, 1960, report, 700 shippers 
and 35 States and the District ot Columbia were listed as participating in the 
program. The amount of milk handled in this manner is difficult to estimate 
accurately. However, in 1959, the State of Wisconsin estimated that it shipped 
over 2 billion pounds of milk in interstate trade. 

Local communities have the right to bar milk and milk products shipped in 
from beyond their normal milkshed, unless the community can be assured that 
these products meet the provisions of their ordinance. However, unless the 
local ordinances throughout the country are identical, their very promulgation 
can give rise to artificial barriers. 

One of the most common methods used is to insist that each community 
inspect the milk at its source. As a result, producing areas have had sanitari- 
ans from 10 different communities making inspection, each imposing their own 
requirements on their supply. In one local area, it has been the practice to 
wipe the cow’s udders with a disposable towel of specific dimensions, using a 
chemical bactericide of predetermined concentration. This has been written 
into the regulations and has resulted in an exclusion of milk from farms that 
do not use disposable towels of the same size. 

One community refuses to recognize the acceptable methods for determining 
animal health, and has adopted regulations requiring certain tests that are not 
practiced in any other community. 

Why, then, have the local farmers accepted such a regulation, for it also 
imposes a restriction upon them? 

When this regulation was adopted, it was made clear to the local producers 
that the hardship would be negligible, compared to its effect of erecting a 
theoretical fence and eliminating outside competition. 

Restrictions and trade barriers have also been applied to manufacturers of 
dairy equipment, under the guise of sanitation regulations. Communities have 
refused to accept equipment ‘that is in compliance with the U.S. Public Health 
Service milk ordinance and code, and have added additional features of no pub- 
lic health significance. The only function of this action is to either keep this 
equipment out of their market or to force the farmers and the plants to pay 
more for their equipment. 

The compliance of equipment with the milk ordinance and code does not de- 
tract from the duties of the local sanitarian. He must review each installation 
in his jurisdiction, since this is the only method of determining the sincerity 
of the manufacturer and his ability to continue to manufacture equipment of 
sanitary design, comparable to that which was submitted for compliance. 

What happens when shortages, due to extremes in temperature, weather, and 
other reasons, exist? 

Three avenues are often followed: (1) A dearth of milk can be permitted in 
a community, causing the price to rise and reducing per capita consumption; 
(2) milk can be imported, regardless of regulation during the shortage period; 
and (3) the community can accept milk certified by the Public Health Service 
when it has been awarded a milk sanitation rating equal to that of the local 
supply or equal to 90 percent or more. 

The second is one of the most ridiculous aspects of the entire trade-barrier 
controversy. During periods of high production in a receiving area, inspections 
of out-of-State markets become increasingly stringent, but, as soon as a shortage 
exists, inspections are forgotten, or may be reduced in such a manner that pub- 
lie health protection becomes a farce. In one case, it was necessary to make 
inspections in order to hurriedly obtain milk, and the sanitarian inspected over 
50 farms per day, merely to satisfy the legal requirements. All dairymen and 
sanitarians fully realize the futility of this type of inspection. 

Some of the other methods of creating barriers are of interest. The frozen 
desserts ordinance recommended by the U.S. Public Health Service requires 
pasteurization at 155° F. for 30 minutes, 175° F. at 25 seconds, or 194° F. at 
1 second. One of the country’s largest communities has made a slight change 
in this, requiring 160° F. for batch pasteurization. The result is that ice cream 
produced from cream obtained from identical farms, using identical equipment 
and under the same rigid sanitary control, but which is pasteurized in aecord- 
ance with the U.S. Public Health Service code, cannot be sold in that com- 
munity. Furthermore, special charts and instrumentation are required. Of 
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course, the board of health of that particular area claims that it was giving 
better public health protection to the people of their community, but it was not 
based on any reputable scientific data, and its sole purpose was to insure the 
local plants that competition would be limited. 

What has happened to the free enterprise system we in America have go 
loudly proclaimed throughout the world? 

One of the most infamous barriers practiced is to require that the distance of 
cows from the wall be a minimum of so many inches. The tape measure, 
graduated at one-quarter inch, becomes a handy tool in restricting interstate 
shipments. 

It is taken for granted by many people that no State may discriminate against 
interstate Commerce. In a general sense, this is true, and there have been a 
number of court cases to substantiate this claim. In the Dean Milk case, which 
involved the city of Madison, Wis., the U.S. Supreme Court said that, “No 
State may exclude milk from outside its area where that municipality or the 
State may, by examining reasonable nondiscriminatory alternatives, assure itself 
that the outside milk was of wholesome character.” 

The few milk plants that decided to undertake the court fights to obtain their 
legal rights learned that, although the final decision was in their favor, the path 
through the many lower courts and finally to the Supreme Court was very ex- 
pensive. This has discouraged many in the dairy industry from undertaking 
any litigation. 

The public health reasons essential to protect the consumer against disease 
are practically the same, regardless of the geographic area involved, and there 
is no reason why they should contradict each other in these requirements, nor 
is there any basis for one jurisdiction not to accept the results of competent 
inspections by another jurisdiction. However, each receiving area has the duty, 
as well as the right, to insist that milk and milk products from points beyond 
the limits of routine inspection be produced and/or pasteurized under provisions 
which are substantially equivalent to the requirements of the local ordinance, 
and which are enforced with equal effectiveness, provided that the effectiveness 
of enforcement be determined by an outside agency on the basis of a milk sani- 
tation rating. 

This is the purpose of the National Milk Sanitation Act, H.R. 3840, 86th Con- 
gress. Its opening statement clearly defines its principles and objections, “The 
Congress hereby finds that the sanitary control of fluid milk and certain milk 
products is necessary to protect the public health, and recognizes that the 
exercise of such sanitary control is primarily the responsibility of State and 
local governments, but that no State or local government has the right to 
obstruct the free movement in interstate areas of milk and milk products of 
high sanitary quality by the use of unnecessary sanitary requirements or other 
health regulations.” 

The published hearings of the National Milk Sanitation Act of 1957 have 
almost become a textbook covering the history of trade barriers in the dairy 
industry. It is interesting to note that those opposing the act, as it was then 
written, have done so on selfish, intransigent grounds. Some of the objectors 
actually come from areas that are today shipping milk in interstate commerce, 
and it appears that they have no objection to interstate shipment, as long as it is 
only in one direction. 

Many in opposition do not have a full realization of the intent of the act. It 
does not impose Federal inspection upon all milk supplies. It points out that 
dairy farms and plant inspections would continue to be carried out by State and 
local health officials, but it does require that the results of their inspections be 
certified by the U.S. Public Health Service. The position of the local milk 
sanitarian will become ever more important, since his program will benefit the 
peoples of many communities. 

In introducing the 1960 version of the bill, Representative Lester Johnson, of 
Wisconsin, indicated that there are several very significant differences between 
this bill and the one introduced in the last session of Congress. 

The 1957 bill would have required that all fluid milk and fluid milk products, 
which are shipped in interstate commerce or which affect interstate commerce, 
would have had to comply with the recommended milk ordinance and code 
issued by the U.S. Public Health Service. 

Objections were raised to the tendency of the 1957 bill to force all milk up 
to the sanitary quality of milk approved under the U.S. Public Health Service 
code and, furthermore, many sanitarians were of the opinion that the old bill 





eS =e —- > fe 


~~ — © 


NATIONAL MILK SANITATION ACT 329 


took away from them their rights and prerogatives with respect to regulating 
the sanitation of milk shipped in intrastate commerce. 

The current bill does not require any State or municipality to adopt the U.S. 
Public Health Service milk ordinance and code, nor does it require that all 
fluid milk and fluid milk products shipped in interstate commerce must meet 
the requirements of the code. 

The bill does provide, however, that any milk which does meet the require- 
ments of a Federal milk sanitation code, the promulgation of which is provided 
for in the bill, cannot be excluded from any State or fluid milk market in the 
United States. State and local health authorities under this bill will still 
inspect out-of-State supplies of milk which are not qualified under the U.S. 
Public Health Service code, if they so desire. But no State or local health 
authority can prevent the entry of milk which does qualify under the code. 

The bill also provides for many safeguards in areas receiving milk from plants 
qualified under the code. They have the right of inspection of milk upon 
arrival to see that it has not deteriorated in transit and, after arrival, the 
handling, processing, and sale of such milk must meet the requirements applied 
to milk entering such markets from intrastate sources. 

There is one warning that must be sounded. Although the program discussed 
would protect the consumer relative to milk shipped in interstate, there is a 
tremendous need for similar programs on an intrastate level. In at least 36 
States, there are restrictions prohibiting the free movement of milk from city 
to city within the State boundaries. In many cases, economic additions to the 
health regulations are so stringent that it is economically unsound for a farmer 
or a plant in one county to sell his milk across the county line. 

An editorial, appearing in the January 28, 1959, issue of the Dairy Record, 
eloquently discusses the discriminatory laws that give protection to entrenched 
jnuterests. One particular portion of this editorial bears continued repetition: 

“As we have pointed out in these columns several times before, the question 
of milk barriers is rapidly passing out of the control of the affected producers, 
or even of the dairy industry itself, and promises to be one which will be legis- 
lated by consumer interests within a matter of a comparatively few years. 

“It is a never-ending source of surprise to us to find how many urban con- 
sumers are aware of the existence of dairy trade barriers, and it is particuarly 
interesting to note that, whereas a year or two ago their attitude was one 
approaching indifference, it is now one of growing indignation.” 

The National Milk Sanitation Act can be a tremendous boon to the dairy 
industry, since it can be used to convince the farmer, the plant operator, and 
the consumer that all milk sanitation practices are performed for their ultimate 
protection. 


SALT LAKE Criry Corp., 
Ciry Boarp or H&raLtH, 
OFFICE OF THE COMMISSIONER, 
Salt Lake City, Utah, April 19, 1960. 
Representative KENNETH A. RosBerts, 
Chairman, Health and Safety Subcommittee on Interstate and Foreign Com- 
merce, House of Representatives, Washington, D.C. 


GENTLEMEN: After carefully studying H.R. 3840, which has been referred to 
the Committee on Interstate and Foreign Commerce, it is the consensus of 
opinion of the thousand milk producers in the Salt Lake grade A milkshed, that 
this is good and worthwhile legislation which should be adopted by the Congress 
at this session. 

We heartily endorse the legislation in its present form, but recommend that 
the committee favorably refer it to the House of Representatives for passage at 
the earliest possible date. 

If we can be of any assistance in aiding the Congress in its determination in 
favor of this proposed legislation, we will be happy to assist. 

Sincerely, 
WILBUR C. PARKINSON, 
Chief Sanitarian. 
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STATEMENT BY PRor. Harotp S. ADAMS, INDIANA UNIVERSITY ScHoor op 
MEDICINE, DEPARTMENT OF PUBLIC HEALTH, INDIANAPOLIS, INp. 


The fundamental purpose of all sanitary milk laws and regulations is the 
protection of the public health. Over the past several decades great strides haye 
been made in the production, control, and processing of milk to the end that the 
number of milk-borne outbreaks of disease has shown a remarkable and dramatic 
decline. 

The scientific principles of sanitary milk production are currently well known 
and we have now reached a point in public health and regulatory practice where 
competent authorities are in general agreement as to the basic principles in- 
volved. 

The production and the processing of grade A milk in our Nation has now 
reached a point where uniformity should and must be accepted. Through the 
milk program of the Public Health Service, and with it, the milk ordinance and 
code, 1953 edition, there are found valid and tested recommendations and pro- 
cedures which, when properly followed, assure the safety and sanitary quality 
of fluid milk. This ordinance and code evolved over a 40-year period and, from 
time to time has been amended, revised, and otherwise changed to conform with 
advances in knowledge, technological progress, and administrative practice. 

Studies made concerning the relationship between milk regulations and milk 
quality have disclosed that ordinances which contain special dairy construction 
features, unreasonable production requirements, and other unnecessary non- 
related detail, insure no better quality milk than those modeled after the milk 
ordinance and code as consistently recommended by the Public Health Service. 

It can only be assumed that among those States and communities where 
artificial barriers have been erected under the guise of sanitary requirements 
that vested interests occupy first consideration, and that public health has be 
come of only secondary importance. This is a most unfortunate situation. 

With modern pasteurization and processing methods, refrigerated and rapid 
transportation facilities and the availability of exacting laboratory surveillance, 
it is unrealistic to say that the interstate movement of good quality milk from 
one section to another and over long distances is unreliable and presents a 
hazard to the public health. There are no scientific data to support such a 
contention. 

The national milk sanitation bill seeks to insure the free flow of high-quality 
milk from all parts of this Nation unhampered by local requirements of no 
justifiable value. 

This bill is a concerted attempt to relieve a chaotic situation and to utilize 
uniform production and processing standards which have been time tested and 
found to be sound. This legislation is critically needed, and when enacted, 
will prevent costly duplication of inspection, encourage sane milk control and 
remove artificial barriers which are costly to both the dairy industry and con- 
sumers alike. The national milk sanitation bill is in the national interest, and 
its enactment is strongly advocated. 





STATEMENT BY Dr. Gait M. Dack, Director, Foop RESEARCH INSTITUTE, 
UNIVERSITY OF CHICAGO 


I believe that milk meeting the standards of the proven U.S. Public Health 
Service milk ordinance and code should move freely in interstate trade. TI have 
made a study of the code for the District of Columbia which is an example of a 
code preventing milk or cream meeting the standards of the U.S. Public Health 
Service milk ordinance and code from sale in the District if it did not also 
comply with the regulations of the District of Columbia. This example well 
illustrates the point that milk from one area may be discriminated against from 
that of another area for reasons unrelated to wholesomeness or public health 
significance. 

The District of Columbia has promulgated regulations governing ‘the pro- 
duction and distribution of the sale of milk and cream for which only a minority 
of the dairy farmers in the area qualify. In my opinion, many of the regula- 
tions of the District of Columbia are not related to public health. 

Milk is an excellent medium for the growth of many types of microorganisms 

The public health principles involved in handling milk can be generally stated. 
Milk is an excellent medium for the growth of many types of micro-organisms 
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including some of those which cause disease in man. Disease-producing organ- 
jsms find their way into milk through the udder of the cow or are contributed 
by men during the milking and handling operation or by unsanitary equipment. 
From the public health standpoint, milk is judged by the numbers of microbes 
per milliliter of the product. It is extremely important to have regulations 
which are practical and which insure healthy dairy animals and conditions for 
maintaining them in good health. Such regulations should require a high 
degree of sanitation in keeping animals and the premises clean and in thor- 
oughly cleansing and sanitizing equipment after each usage. These regulations 
should specify time and temperature requirements in handling milk. Where 
milk is produced under these regulations the milk may occasionally contain 
pathogenic micro-organisms. Prompt refrigeration of milk prevents their multi- 
plication ; and subsequent pasteurization destroys them. It is important that the 
pasteurized milk not be recontaminated during bottling or packaging. Ob- 
viously, these factors are of public health importance in producing a wholesome 
milk supply. 

Many of the dairy farmers who do not qualify under the District of Columbia 
regulations are barred from bringing milk into the Washington area by regula- 
tions which are not of public health significance. For example, whether they 
have covered drains or open drains, whether stock is permitted to be within 50 
feet of a barn or parlor, whether a privy is closer than 50 feet to the barn or 
milking parlor, whether the loafing barn area has 80 square feet or 70 square 
feet for every milking cow, whether each cow has four feet of glass 'to provide 
natural light or less, and exacting specifications for ventilation. 

The public health aspect is not concerned with whether there is a special room 
for a gas operated water heater in the milkhouse or whether a separate room 
is required if a surface cooler is used or whether the milkhouse occupies 250 
square feet or the entrance to the room is closer than 10 feet from the stanchion 
barn or milking parlor, or whether there is 42 inches of masonry wall above the 
floor or whether there is any masonry wall at all as long as the wall can be 
sanitized. 

As far as living disease producing germs are concerned many alternative treat- 
ment measures could be chosen for their destruction. For example, it wouldn’t 
matter whether utensils were heated in boiling water or to 180° F. for 30 min- 
utes in a steam cabinet or 170° F. for 15 minutes or whether chemical treatment 
was carried out either in a three-compartment vat or a two-compartment vat. 

A model milking ordinance and code has been recommended by the Public 
Health Service which embodies the public health principles outlined above. Al- 
though this may not be perfect it has had broad application and yet a farmer 
could comply with this mode! code and still not be in compliance with the regu- 
lations in the District of Columbia. Furthermore, from a public health stand- 
point milk produced under the model Public Health Service code should be satis- 
factory to people everywhere rather than limited by various municipal regula- 
tions having nothing to do with the safety of the product. 

I cannot find any evidence for milk-borne illnesses in communities which have 
adopted the model milk ordinance and code of the U.S. Public Health Service. 
Furthermore, there is no evidence that the District of Columbia regulations gov- 
erning the production and distribution for the sale of milk and cream is superior. 
As I have indicated, the detailed requirements in the District of Columbia regu- 
lations cannot be justified from a public health standpoint. 

This illustration, using the District of Columbia regulations, is applicable to 
other areas in the United States. If milk complying with the model milk 
ordinance and code of the U.S. Public Health Service was free to move from one 
area to another it should serve the best public interest. 

(Dr. Gail M. Dack was born in Belvidere, Ill., March 4, 1901. His formal edu- 
cation consisted of a B.S. (1922) from the University of Illinois and the degrees 
of Ph. D. (1927) and M.D. (1933) from the University of Chicago. Dr. Dack 
has served as an instructor in hygiene and bacteriology (1925-29), assistant pro- 
fessor (1929-37), associate professor (1937-46) in bacteriology and professor of 
microbiology (1946— )). 

(In 1946 Dr. Dack became director of the Food Research Institute of the Uni- 
versity of Chicago (a post which he is now holding) where investigation of the 
scientific problems of processing, nutrition, food spoilage, food poisoning, food- 
borne diseases, and food quality is carried n. 

(During World War II Dr. Dack was on loan to the Army and was stationed 
at Camp Detrick, Md. 
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(Dr. Dack is a member of the following organizations: Society of American 
Bacteriolegists (past president), Society of Experimental Biology and Medicine 
Food Technologists, Central Society for Clinical Research, Society of INinois 
Bacteriologists, American Public Health Association, American Association for 
the Advancement of Science, Expert Advisory Panel on Environmental Sanita. 
tion of WHO (1954-59), Quartermaster Food and Container Institute, Sigma 
Xi, Gamma Alpha, Alpha Omega Alpha. 

(Dr. Dack is also the author of a book, “Food Poisoning,” third edition, Upj- 
versity of Chicago Press, 1956.) 


THE HOMESTEAD LINE, 
Chilton, Wis., April 25, 1960. 
Mr. W. E. WILLIAMSON, 
Clerk, Interstate and Foreign Commerce Committee, 
House Office Building, Washington, D.C. 

Dear Sir: We members of the Woman’s Club of Chilton, Wis., have been 
informed that we can best inform the Congress of our interest in the passage 
of national milk sanitation bill H.R. 3840 by writing you. 

We find that when traveling south, in many restaurants, it is impossible to 
be served milk as a beverage. Distribution is one of the problems facing the 
dairy industry today. It is impeded by legislation prohibiting the free flow of 
high-quality milk. 

High levels of nutrition can be maintained more cheaply with milk in the diet 
than by any other means. 

We urge the adoption of this legislation. 

Sincerely, 
MARJORIE CHRISTOPH 
Mrs. Paul L. Christoph. 


THE STATE OF WASHINGTON, 
DEPARTMENT OF HEALTH, 
Seattle, Wash., March 24, 1959. 
Hon. Don MAGNUSON, 
House Office Building, 
Washington, D.C. 


My Dear Mr. MaGnuson: We would like to direct your attention to H.R. 
38840, which is a bill to amend the Public Health Service Act to protect the 
public from unsanitary milk and milk products shipped in interstate con- 
merce, without unduly burdening such commerce. In my review of this bill, 
I find it to be generally in accord withthe statement of the Association of State 
and Territorial Health Officers at their last annual convention. 

In the State of Washington, R.C.W. section 15.36.550 provides that the State 
director of agriculture, with the approval of the director of health, shall have 
the power and duty to adopt standards of requirements necessary for ap- 
proval of local milk inspection service units, to cancel and with the consent 
of the State director of health, to approve the issuance of certificates of ap- 
proval for such local milk inspection units. Presently, there are 13 such local 
milk inspection units within our State, which together have under their juris- 
diction approximately 75 percent of the total milk supply. These units are 
composed of city-county or district heaith departments. The State health de- 
partment maintains a program relating to milk to carry out the functions re 
quired in the above stated law, to provide consultation service to the local milk 
inspection service units or local health departments, to serve as liaison between 
local health departments and the Surgeon General's Office, to represent the 
Surgeon General’s Office in approval of sources of fluid milk and milk products 
for interstate carrier usage and conduct official milk rating surveys similar 
to those provided for in H.R. 3840, now under consideration by Congress. In- 
asmuch as these circumstances prevail and appear to be desirable, we would 
not care to see a disruption of this procedure. Discussions with our State de 
partment of agriculture iead us to believe that they also concur with us in this 
opinion, 

Apparently section 802, item 5, as now worded, would preclude our continued 
participation in the interstate milk shipment program. We, therefore, wish to 
suggest that the above reference item be reworded to allow for operation of 
this program by a State agency, other than the State milk sanitation agency, 
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such agency to be determined by the Surgeon General in collaboration with the 
State milk sanitation agency. 

We would recommend that this item be reviewed and a change made in the 
resent wording along the lines which we have proposed. 

The bill provides that the Surgeon General shall be the administrative officer 
at the Federal level, which we feel is appropriate. We further note that there 
js an appropriation authorized which we believe to be the minimum necessary 
for administration and the provision of supportive and consultative services to 
the States. In addition, the measure would preclude the use of sanitation 
standards as a device to inhibit the free flow of milk in interstate commerce, 
while at the same time insuring safety of the product. 

Your support of H.R. 3840, should section 802, item 5 be appropriately 
changed, will be most appreciative. 

Very truly yours, 
3ERNARD Bucove, M.D., D.P.H., 
State Director of Health. 


STATEMENT OF PERRY R. ELLSWORTH, ASSOCIATE DIRECTOR, MILK INDUSTRY 
FOUNDATION, WASHINGTON, D.C. 


My name is Perry R. Ellsworth, I am associate director of the Milk Industry 
Foundation, a voluntary association of 1,500 large and small fluid milk proces- 
sors and distributors, established in 1908, with member companies in every State 
of the Union. The foundation’s headquarters is located at 1145 19th Street 
NW., Washington 6, D.C. 

This statement is submitted as a direct result of a mail ballot of the directors 
of the Milk Industry Foundation. The Milk Industry Foundation favors pas- 
sage of H.R. 3840. 

In the early days of the milk industry in this country, when mechanical re- 
frigeration was nonexistent, equipment was poor, and transportation was slow, 
the quality of milk, and indeed of all foods, was safeguarded through regula- 
tions which limited the distances such foods could be shipped. There were ro 
fast, insulated farm pickup trucks, no swift refrigerated trucks to transport 
finished products. 

Today, the situation is entirely different. Milk is held in highly sanitary, 
stainless steel tanks on the farm and is kept at low temperatures by mechanical 
refrigeration. Trucks transport milk from farm to plant in insulated tanks of 
the highest sanitary design. Once at the plant, the milk is processed in a 
highly automated manner with very minimum exposure to the air. Today’s 
milk is of such quality that it can be shipped and stored under refrigeration 
for periods in excess of 10 days with no deterioration. Regulations and cus- 
toms governing the fluid milk industry should keep pace with the technical ad- 
vances now in being. One evidence of such change is the almost complete 
absence of milk dating requirements. There was a time when all processors 
were required to date their milk. This was to assure that milk held under 
very poor, if any refrigeration, would not remain on the dealers shelves so 
long that it was of poor quality when purchased. With today’s modern re- 
frigeration and merchandising techniques and the improved quality of milk, 
this practice has disappeared. The last stronghold of milk dating is New York 
City where organizations and individuals with highly personal interests con- 
tinue to fight its removal. 

So too, there is need to adopt the policy as set forth in H.R. 3840 to bring 
the fluid milk industry up to date. 

The bill under consideration has three aspects: (1) Significance to the proces- 
sor, (2) significance to the producer, (3) significance to the public. 


SIGNIFICANCE TO THE PROCESSOR 


To survive in today’s high cost economy, the fluid milk processor must seek 
ever larger markets. Cities and towns once separated by open country are 
now considered one metropolitan area. The processor who serves one part of 
that metropolitan area must serve all parts. With modern, high-speed trans- 
portation, the large processor can deliver his milk, processed in volume and at 
low cost, to outlying cities and towns. 

Likewise, the processor who is faced with high costs of operation and ever 
stiffening competition must look to the least expensive source of his raw mate- 
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rials and supplies. When bringing milk into his plant from a far distance 
meant a lowering of quality, there was reason to establish “barrier” type regu- 
lations that would assure the best milk possible. Such justification no longer 
exists. There remain, however, vast difference in standards and regulations ang 
in the methods of enforcing those standards and regulations which prove costly 
to ‘the processor. For instance, to sell milk in his local market, a certain type 
of cooler may be satisfactory while this same cooler will prove unsatisfactory 
under the regulations as set up in a nearby municipality. Hence, the processor 
to ship into more than one city or State, must meet each one’s special regulations. 
The processor is subject to inspection from health officials of each municipality 
and must pay a license fee to each municipality for the harassment of multiple 
inspection. 
SIGNIFICANCE TO PRODUCER 


Livestock, feed, labor, and buildings cost today’s producer a lot of money. 
Today’s progressive dairy farmer wishes to obtain the highest return for his 
milk and thus equips his farm to meet the requirements of a grade A shipper, 
These requirements he is willing to meet but only to the extent that they are 
sensible in his eyes as a practical operator of a farm enterprise. 

The producer, along with other businessmen, has a product to sell and should 
be entitled to substantial flexibility to enable him to change his market or to 
enable his marketing cooperative to ship his milk to another market to obtain 
a class I price rather than have it limited to one market where there is a surplus 
and his blend price is low. 

Today’s producer and his marketing cooperative, however, are faced with codes 
and regulations which in many instances make it impossible for him to change, 
As an example, a producer may have built a new barn and milkhouse to meet 
the specifications of market A only to find that he cannot ship to market B 
because the width of the feed alley in his barn is 6 inches too narrow. He may 
be unable to switch markets because the bulk milk tank in his milkhouse, 6 inches 
off the floor to meet the requirements of market A, must be 8 inches off the floor 
to meet market B’s requirements. 

Dr. A. C. Dahlberg, of Cornell University, in his book entitled, “Sanitary Milk 
Control and Its Relation to the Sanitary, Nutritive, and Other Qualities of 
Milk,” publication 250 of the National Academy of Sciences-National Research 
Council, Washington, D.C., 1953, made a study of this matter. It is of interest 
to quote from page 12 of his report which makes reference to the ordinances 
under which Birmingham, Ala., producers operated at the time of his study: 

“The health department furnished farmers with detailed specifications and 
blueprints for the dairy or milking barn, which had to be followed. The or- 
dinance provided that each barn shall have ‘* * * a transverse diameter inside 
of not less than 32 feet when there are two rows of stanchions or 17 feet when 
there is one row of stanchions and the stall space assigned to each cow therein 
shall be not less than 3% feet in width.’ The width of the feed alley was spe 
ecified, and the litter alley must not be less than 8 feet in width, not including 
the gutters. All water supplied to the dairy barn or milkhouse, in addition 
to being of good sanitary quality, must be under pressure of not less than 50 
pounds per square inch and must be conveyed through pipes to convenient loca- 
tions in the dairy barn and milkhouse. Although the ordinance required the 
udders to be washed with soap and water before milking, it was accepted that 
the udders and flanks should be flushed off with running water and the udders 
should be wiped dry with a clean cloth, if. necessary. The barn floors had to 
be rinsed down with water prior to each milking. The refuse water had to 
be conducted by a concrete gutter to a distance at least 50 feet from the barn, 
which was the same distance that the cowyards were recommended to be away 
from the barn, a recommendation that was followed on all farms studied. 

“The milkhouse could be attached to the dairy barn, but a direct entrance 
or passageway from the milkhouse to the barn was prohibited. The entrance 
had to be from the outside.” 

There appears to be no evidence that the great detail into which many local 
regulations go is justified in the quality of the milk produced. As a further 
case in point, I quote from page 28 of Dr. Dahlberg’s report concerning regula- 
tions of another municipality : 

“In the case of udder cleaning before milking, the interpretive instructions 
~which had to be complied with were as follows: 

‘In washing the cows’ udder and teats to receive perfect score, the following 
method may be used: Place the required number of clean towels in a bucket of 
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chlorine water (50 to 200 parts per million). Take one towel for each udder 
and after using, place in a separate bucket. Then dry each udder with a clean, 
dry, individual towel. In case udder cannot be washed clean by above method, 
additional clean water should be used until udder is clean. Towels shall be at 
Jeast 12 by 14 inches or its equivalent in area, to permit the proper washing and 
drying of udders and teats. A sufficient number of towels shall be provided in 
evidence. After towels are washed, they may be dried on a line in the washroom, 
poilerroom, or outside the dairy. Towels shall not be hung on a line in the 
stable.’ ” 

Regulations in some markets go far beyond the Public Health Service milk 
ordinance and code, but such rules produce no better milk. It seems unreason- 
able, then, to harass producers with requirements which cost them money and 
restrict markets, but produce no additional income. 


SIGNIFICANCE TO THE CONSUMING PUBLIC 


The consumer expects, and rightly so, the highest quality milk at the lowest 
price consistent with a fair profit to the producer and the processor. If high 
quality raw milk can be obtained for reasonable prices from outside markets, 
this milk, like apples, wheat, or any other product, should be used by the 
processor supplying the consuming public. 

As was indicated before, there is a wide difference in regulations governing 
poth the processor and the producer when one compares local regulations and 
the U.S. Public Health Service milk ordinance and code. There is, however, a 
question in the minds of many concerning the actual significance of these differ- 
ences. For example, in one market the local code requires that raw milk not 
exceed 100,000 bacteria per cubic centimeter while the Public Health Service 
code requires that milk not exceed a raw count of 200,000 per cubic centimeter. 
Yet in this same market the local regulation will allow the finished product to go 
on sale with a maximum count of 30,000 bacteria per cubic centimeter, while 
the Public Health Service code has as its maximum 20,000 bacteria per cubic 
centimeter. It seems to us in this case that the final product standard is the 
important one. Ina practical sense, however, it is very difficult to justify limit- 
ing a producer to a 100,000 raw milk limit as compared with a 200,000 limit or to 
draw a line of difference between 20,000 and 30,00 for pasteurized milk. The 
significance is almost as inconsistent as arguing over whether the speed limit 
on the open road should be 150 or 155 miles per hour or whether in downtown 
traffic the maximum speed should be 15 or 13 miles per hour. 

Several local regulations require highly polished “mirror” stainless steel fin- 

ishes that are excedingly expensive. This is done in the name of protection for 
the consumer. In the January 1960 issue of “The Journal of Dairy Science,” on 
page 28, O. W. Kaufmann, et al., of the Michigan State University report on 
“Relative Cleanability of Various Stainless Steel Finishes After Soiling With 
Innoculate Milk Solids.” The interpretive summary of their paper follows in 
part : 
“A large difference of opinion is currently expressed by regulatory officials, 
equipment manufacturers, and representatives of the dairy and other food in- 
dustries, regarding the cleanability of stainless steel with the various common 
finishes. Because of the magnitude of the problem and its relation to efficient 
deaning procedures, a comprehensive study involving representative stock sup- 
plies of stainless steel would be valuable. This applies to companies and agen- 
cies with direct interests in the fabrication, utilization, and the promulgation 
and enforcement of cleaning regulations pertaining to food processing equip- 
ment. Results of the study should provide a sound basis for the establishment 
of stainless steel finish purchase specifications in relation to ease of cleaning and 
sanitizing. This information has not been available to all concerned in the 
past. 

“The purpose of this study was an investigation of relative cleanability by 
spray-cleaning techniques of Nos. 2B, 3, 4, and 7 stainless steel finishes on the 
commercial market. The No, 2B finish has no polishing. The surface remained 
unchanged from the rolling process during manufacture. The No. 3 finish was 
given to the surface by polishing with a 80-100-grit belt. The No. 4 finish was 
acquired by a 120—150-grit polishing plus a buffing. 

“Type 302 stainless steel panels, 8 by 8 inches were obtained from production 
stocks of the major U.S. stainless steel producers. Twelve panels from each 
finish were selected by a random sampling system. 
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“The test areas of the panels were soiled by an application of skim mi)x 
containing Bacillus globigii, and soil was dried with optimum conditions for 
adherence. Special precautions were taken to spray-clean all surfaces ypi- 
formly by the construction of an automatic washing device. The three cleap. 
ing procedures consisted of (1) a rinse only, (2) rinse plus washing solution 
spray, and rinse, and (3) separate sprays of rinse, washing solution, rinse, ang 
sanitizing solution. 

“Three bacteriological tests were used to determine the number of bacteria 
which remained under the milk cleaning conditions employed. The most critica) 
test, the direct surface agar plate, measured the bacteria remaining on the 
surface of the steel. The common swab test was also used, since it is recog. 
nized as a standard procedure; this test determines the number of bacteria re 
moved from the surface, as well as from the swab. The third test, the direet 
agar contact plate, was made by pressing a sterile agar slab against the stee} 
surface to pick up the bacteria. Total recovery was not uniform by this method 
and was always less than obtained by any of the other tests. To eliminate 
errors of human judgment, a statistical plan was used to evaluate the data, 

“On the basis of the data obtained from the most critical test, no difference jn 
cleanability with respect to bacteria was found among Nos. 2B, 3, 4, and 7 
finishes after cleaning by mild rinsing only. No difference in bacterial cleanabjij- 
ity of finishes was observed by the second cleaning procedure of spraying rinse 
water, wash solution at about 160° F. and rinse water, or, after the third pro- 
cedure of rinsing, washing, and sanitizing with 100 p.p.m. of chlorine for 1 
minute when the most critical test was employed. 

“Using the less sensitive swab test, a slight difference in cleanability between 
finishes was observed after mild rinse. After rinsing and washing and rinsing, 
and after rinsing, washing, and chlorine sanitizing, no difference was observed, 

“With the least sensitive test, a difference in cleanability was noted among 
finishes after each of the three washing procedures. 

“Although only mild conditions of cleaning were employed, purposely to re- 
tain some bacteria on the surface, the experimental data were compared to the 
minimum recommended standard of 50 colonies per 4 square inches of area, 
With the most sensitive test, compliance with the standard was obtained 16, 14, 
13, and 16 percent of the time on the Nos. 2B, 3, 4, and 7 finishes respectively, 
after rinsing only. After cleaning by the second procedure, compliance was 
observed 100, 91, 96, and 93 percent of the time with the Nos. 2B, 3, 4, and 7 
finishes. After the complete cleaning cycle of spray-rinsing, washing, and sanitiz- 
ing, compliance was noted from 98 to 100 percent of the time. It is important 
to note that the utilization of a complete cleaning cycle of rinsing, washing, and 
sanitizing resulted in the desired degree of cleanability over 99 percent of the 
time; this degree of assurance is vital to proper operation.” 

It is apparent that the regulation which requires milk to be held or processed 
in equipment with a stainless steel finish in excess of that called for by the 
Public Health Service code, does nothing to improve the quality of the product 
processed therein. Rather, it increases the cost to the processor and in return, 
to the consumer. 

It has been alleged that H.R. 3840 would lower many standards now estab- 
lished for the production and processing of milk. We feel that the history of 
the Voluntary Interstate Milk Shippers program refutes this idea. Through 
the program, both producers and processors the country over have raised their 
standards and are providing a better product for the consumer. 

Information received from the voluntary interstate milk shippers program 
indicates that in 1951-53, raw milk supplies with ratings in the seventies and 
eighties were frequently submitted for listing. By 1959, supplies with ratings 
below 85 percent were seldom received. Current average ratings of listed ship- 
pers is now 92 percent for raw milk and 94 percent for pasteurized milk. 

True, there may be some markets presently operating under more strict re 
quirements than those set forth in the Public Health Service milk ordinance code 
which, under the provisions of H.R. 3840, would have to accept milk from an 
area with less strict regulations, but as pointed out earlier, these differences do 
little to contribute to the quality of the final product which goes to the consuming 
public. 

On May 28, 1959, before the convention of the Central Atlantic States Associa- 
tion of Food and Drug Officials, in New York City, Mr. Harry Polikoff, attorney 
at law, New York, N.Y., presented a talk entitled “Proposed Federal Milk 
Sanitation Act.” In one part of his speech, he states: 
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“Local inspection will continue to have considerable significance under the 
new bill. In the first place, an interstate plant may be certified annually. 
Therefore, the receiving State or locality may deem it necessary to send out its 
ewn inspectors to the shipping State, for the purpose of making certain that 
the compliance achieved to obtain certification is therefore retained. This is a 
matter of policy for the receiving jurisdiction to determine, and the bill does 
not restrict the number of such inspections which may be made.” 

If this statement is true, and we believe it is, local municipalities have a defi- 
nite safeguard under H.R. 3840 for the interest of their consumers. 

Mr. Polikoff, in further discussing the bill, states: 

“However, I do not believe that, should this bill be enacted, midwest dairymen 
will be walking away with eastern markets. The results are twofold: First, 
gome economists question the ability of much midwestern milk to compete with 
local supplies, f.o.b. delivered in distant markets, due to the cost of transporta- 
tion. Second, and more important, about 80 fluid milk markets of the United 
States are subject to Federal milk marketing orders, some terms of which are 
as exclusionary as the so-called health measure. Many of these orders restrict 
fully regulated milk sources to so-called supply plants or pool plants, whereby 
unless a monthly percentage of entire plant receipts from farmers as high as 
50 percent is shipped into the regulated area, any shipment from a plant into 
the area carries an extra charge of penalty. It is almost impossible for major 
milk plants of the Midwest to find enough satisfactory fluid milk outlets in a 
single eastern Federal order market for 40 to 50 percent of their intake, so as 
to qualify for entry free of such charges. Federal milk orders also contain 
accounting methods and “producer” definitions which further restrict supplies. 
Regardless of whether such provisions have economic justification in the order 
program, they have exclusionary effects. Thus, enactment of the Johnson bill 
will tend to eliminate burdensome sanitation requirements in some parts of the 
United States, but a vast number of Federal order markets will remain closed 
to nonorder milk, be it eastern milk or western milk (local or interstate). 

“On the other hand, in recent years there has been a tendency to expand 
Federal marketing areas, to cover many different health authorities under a 
single order. One example is the extension of Federal order 27 to cover northern 
New Jersey, New York City, and 20-odd New York counties. The Johnson bill 
would probably permit a free interchange of supplies across State lines within 
the covered area.” 

We agree with Mr. Polikoff in his discussion of Federal milk marketing 
orders and believe that H.R. 3840 will have no effect upon this established 
program which has proved so beneficial to both producers and processors. 

If the fluid milk industry is to continue its rapid progress, take advantage 
of new techniques and markets, and continue to bring the consumer “nature’s 
most nearly perfect food” in its highest state of excellence, but at lowest possible 
cost, those unnecessary regulations which serve only to restrict for economic 
reasons the free flow of the country’s most widely used commodity must be 
removed or changed. 


The Milk Industry Foundation urges your approval of H.R. 3840. 


STATEMENT OF WILLIAM V. HICKEY, PRESIDENT, INTERNATIONAL ASSOCIATION OF 
MILK AND Foop SANITARIANS, INC. 


We regret that time and circumstances do not permit us to make a personal 
appearance before the Subcommittee on Health and Safety during its hearings 
on H.R. 3840. We are fearful that our failure to be present in person could 
be misinterpreted as indicating a lack of interest. Nothing could be further from 
the truth: We consider this bill to be particularly important to the future of 
milk sanitation control in the United States. 


The International Association of Milk and Food Sanitarians celebrates its 


Oth anniversary next year. Founded in 1911, this organization of milk and 
food sanitarians, quality control men, and laboratory technicians from official 
regulatory agencies and industry has long been dedicated to the improvement 
of the sanitary quality of milk and milk products. Milk and food sanitarians 
from Federal, State, and local levels make up the majority of the 4,500 members. 

The “Journal of Milk and Food Technology” is the official journal of the 
International Association of Milk and Food Sanitarians. It is presently recog- 





338 NATIONAL MILK SANITATION ACT 


nized as one of our Nation’s most authoritative publications concerned with the 
sanitary control of milk and food products. 

Our association favors the enactment of H.R. 3840. This organization has 
long favored uniformity of milk sanitation requirements. We believe in strict 
but fair enforcement of sanitary requirements at all levels. We urge adequate 
labeling and uniform interpretation of labeling requirements. We think this 
is the only way in which all segments of the dairy industry everywhere in the 
eountry can be assured of unbiased treatment by the many hundreds of sap- 
itarians now employed in the sanitary regulation of milk at State, county, anq 
municipal boundaries. 

Many of us have seen, over the years, the manner in which local health re. 
quirements have been used as trade barriers. No professional public health 
person ever is willingly a party to such shabby practice. Yet, on many occasions 
in the past, dedicated public servants have been used to maintain trade barriers: 
these people, although opposed to such practices, have been unable to stop 
them. We believe that the provisions of H.R. 3840 will be most helpful inp 
putting an end to this unfair discrimination which is prejudicial to the interests 
of the consumer. 

Having engaged in, or been closely related to, the work of the milk sanitarian 
for 26 years, I personally feel the need for uniformity of requirements and for 
a single agency responsible for them. 

The standard milk ordinance and code as developed and adopted by the wv. S. 
Public Health Service has served as the only national code available. The 
Publie Health Service has continued to render assistance to local enforcement 
authorities year after year by rendering interpretations of the code requirements, 

What other agency could be better qualified to establish standards and render 
interpretations relating to sanitary control of milk in interstate commerce 
than the one that already has given such valuable service over the years? 

H.R. 3840 will not solve all problems relating to milk crossing State lines. It 
can undoubtedly be extremely helpful to milk producers, milk processors, and 
regulatory officials. If these are all helped, the end result will be beneficial 
to the consumer, and as usual, the consumer’s interest and health protection 
is of paramount importance. 


NATIONAL GRANGE, 
Washington, D.C., May 9, 1960. 
Re National Grange opposition to national milk sanitation bill H.R. 3840 and 
companion bills. 
Hon. KENNETH A. ROBERTS, 
Chairman, Health and Safety Subcommittee, House Committee on Interstate 
and Foreign Commerce, House Office Building, Washington, D.C. 

DEAR MR. CHAIRMAN: By action of its delegate body assembled for its 93d 
annual session in Long Beach, Calif., in November 1959, the National Grange 
is opposed to passage of H.R. 3840 and companion bills. 

The resolution dealing with the opposition of this organization to the national 
milk sanitation bill is as follows: 

“Whereas, the proposed National Milk Sanitation Act would do irreparable 
damage to various local and regional marking agreements, and 

“Whereas, this proposed act is another instance where the Federal Govern- 
ment would superimpose its rules on already existing regulations, thus further 
building up Federal bureaucracy : Therefore, be it 

“Resolved, That the National Grange go on record as being opposed to the 
above Federal legislation.” 

We, therefore, urge you and the members of your subcommittee, as well as 
the Congress itself, to oppose this bill. It would be helpful also if this letter 
of opposition could become a part of the hearing record. 

Respectfully yours, 
HERSCHEL D. Newsom, Master. 


Mr. Rocers of Florida. If there are any particular statements that 
need to be made to amplify this, perhaps we can give 5 days for that 
to be done. 

Thank you all. 

(Thereupon, at 3:20 p.m., the subcommittee was adjourned.) 


x 








